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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

______________________________________________________________________________ 
Eversole Builders, Inc.     ) 
        ) 
v.         ) Case No. 18-1512-TP-CSS 
        ) 
The Ohio Bell Telephone Company d/b/a AT&T Ohio ) 
______________________________________________________________________________ 
 

AT&T OHIO’S MOTION TO DISMISS  

 The Ohio Bell Telephone Company d/b/a AT&T Ohio (“AT&T Ohio”) respectfully 

moves to dismiss the Complaint filed by Eversole Builders, Inc. (“Complainant”) on October 4, 

2018.  The grounds for the Motion to Dismiss are set forth in the attached Memorandum in 

Support.   

Dated:  October 31, 2018   Respectfully Submitted, 

      AT&T Ohio 
 
      /s/ Mark R. Ortlieb  
      Mark R. Ortlieb (0094118) 
      AT&T Ohio 
      225 West Randolph, Floor 25D 
      Chicago, IL 60606 
      (312) 727-6705 
      mo2753@att.com 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

______________________________________________________________________________ 
Eversole Builders, Inc.     ) 
        ) 
v.         ) Case No. 18-1512-TP-CSS 
        ) 
The Ohio Bell Telephone Company d/b/a AT&T Ohio ) 
______________________________________________________________________________ 
 

MEMORANDUM IN SUPPORT OF AT&T OHIO’S MOTION TO DISMISS 

I. FACTUAL BACKGROUND 

This case involves Eversole Builders, Inc.’s (“Eversole”) request to be excused from 

paying a bill for engineering services that it ordered from AT&T Ohio.  The engineering services 

were ordered in connection with a construction project at 2263 West Fair Avenue in Lancaster, 

Ohio.   

According to the Complaint, Eversole was engaged in a construction project in Lancaster 

in 2014.  On October 29, 2014, it signed an agreement with AT&T Ohio that directed AT&T 

Ohio to perform the engineering work necessary to develop a cost estimate for relocating two 

equipment pedestals on the subject property sixty (60) feet to the rear of the property.  Complaint 

at 2; Authorization to Prepare Quote (attached to Complaint) at 1.  Eversole paid the required 

$500 deposit to get the work started and agreed to pay for the “actual engineering time required 

to develop the cost estimate.”  Authorization to Prepare Quote at 2.  AT&T Ohio developed the 

cost estimate, as requested, and billed Eversole an additional $2,891.39 in engineering costs.  See 

Exhibit 1.  Eversole alleges that it should not have to pay anything over the $500 it already paid 

because the amount charged to prepare the cost estimate was “excessive.”   

Eversole is an “active” status Ohio corporation listed on the website of the Ohio 

Secretary of State.   
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II. EVERSOLE IS A CORPORATION THAT MUST BE REPRESENTED BY AN 
ATTORNEY IN THIS MATTER 

 
The Commission’s Rules of Practice and Procedure require a corporation such as 

Eversole to be represented by an attorney-at-law authorized to practice before the courts of Ohio.  

Ohio Admin. Code 4901-1-08(A).  Eversole is not represented by an attorney-at-law and 

therefore cannot prosecute this case under the Commission’s rules.  AT&T Ohio requests that the 

Commission enter an order directing Eversole to obtain representation from an attorney 

authorized to practice before the Commission within 30 days.  If Eversole does not obtain legal 

representation within that time period, the case should be dismissed.   

AT&T Ohio acknowledges that subsection (D) of Rule 4901-1-08 does not require an 

attorney at a prehearing conference scheduled to discuss settlement.  But, there are several other 

activities in this case that must be addressed by legal counsel – such as responding to motions 

and discovery – that do not fall within the very limited scope of subsection (D).   

III. THERE ARE NO REASONABLE GROUNDS FOR THE COMPLAINT 

Under R.C. 4927.21(B), a complaint that fails to set forth reasonable grounds must be 

dismissed.  The mere act of filing a complaint does not automatically trigger a hearing before the 

Commission.  Rather, “[r]easonable grounds for the complaint must exist before the Public 

Utilities Commission, either upon its own initiative or upon the complaint of another party, can 

order a hearing, pursuant to R.C. 4905.26 . . .”  Ohio Util. v. Pub. Util. Com’n (1979), 58 Ohio 

St.2d, 153, paragraph 2 of the syllabus.  The reasonable grounds standard, based in R.C. 4905.26, 

applies equally to a complaint against a telephone company filed under R.C. 4927.21(B) as it 

contains the same “reasonable grounds” standard.   

In this case, Eversole alleges that AT&T Ohio’s engineering charges of $3,391.39 ($500 

+ $2,891.39) are excessive.  Eversole does not deny that it ordered the engineering services from 
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AT&T Ohio, or that AT&T Ohio performed those services.  Eversole’s only claim is that the 

AT&T Ohio’s engineering charges should have been lower because moving the two pedestals 

was a “small job.”  Complaint at 3.  Yet Eversole concedes in the Complaint that there were two 

pedestals, that the pedestals served at least 50 cable pair, and that they were to be moved at least 

60 feet to the rear of the property.  Given the scope of this work, AT&T Ohio’s charge of 

$3,3391.39 is well within the realm of reason and the Complaint does not withstand the 

“reasonable grounds” test.  There are no reasonable grounds for this Complaint to be heard 

before the Commission and it should be dismissed.   

The case of Gallucci v. Ameritech Ohio supports this request.1  There, a contractor filed a 

Commission complaint against AT&T Ohio (then known as Ameritech Ohio), claiming that 

AT&T Ohio should have moved its facilities to a new pole at no charge so that the contractor 

could build a new home on the lot.  The Commission found that AT&T Ohio was entitled to be 

compensated for the work it performed in developing the cost estimate to perform the relocation 

work: 

The Commission finds Ameritech’s policy to require the customer to agree to pay the 
design engineer fee to develop a detailed estimate for a project to be performed at the 
customer’s request to be just and reasonable.  We find the design engineer fee ($300-
$700) to be similar to the diagnostic fee for automotive services or the base charge for 
plumbing or electrical services.  The customer who requests such services is required to 
compensate the company for the time the service provider must spend to provide the 
customer with the additional information necessary to evaluate completing the requested 
project.   
 

Gallucci at 6.  The same is true in this situation.  At Eversole’s request, AT&T Ohio devoted 

engineering resources to evaluate and cost-out the work required to re-locate its network 

facilities.  The total bill for that work is $3,391.39 – not an unreasonable amount for the work 

required.  Eversole has paid $500 of that amount and does not want to pay more, but it has failed 

                                                 
1 In the Matter of the Complaint of James Gallucci and Cheryl-Hill Gallucci v. Ameritech Ohio, Case No. 01-3122-
TP-CSS, Opinion and Order, November 7, 2002.  A copy of this Order is attached as Exhibit 2.   
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to articulate any basis for its assertion that the AT&T Ohio charges are “excessive.”  The 

Complaint provides no concrete or substantial information or allegations that would support a 

finding that AT&T Ohio’s charges are excessive, and as such does not present reasonable 

grounds for the relief requested.  Therefore, it should be dismissed.   

 For all the reasons set forth above, AT&T Ohio respectfully requests that the Complaint 

be dismissed.   

Dated:  October 31, 2018   Respectfully Submitted, 

      AT&T Ohio 
 
      /s/ Mark R. Ortlieb  
      Mark R. Ortlieb (0094118) 
      AT&T Ohio 
      225 West Randolph, Floor 25D 
      Chicago, IL 60606 
      (312) 727-6705 
      mo2753@att.com 

 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of the foregoing has been served this 31st day of October 
2018 by U.S. Mail and/or electronic mail on the parties shown below. 

 
       ______/s/ Mark R. Ortlieb   
        Mark R. Ortlieb 
 
Steve Eversole 
Eversole Builders, Inc. 
2495 Election House Road 
Lancaster, OH 43130 
Steve@EversoleBuilders.com 
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This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

10/31/2018 12:49:07 PM

in

Case No(s). 18-1512-TP-CSS

Summary: Motion AT&T OHIO’S MOTION TO DISMISS  electronically filed by Mr. Mark R
Ortlieb on behalf of AT&T Ohio and Ohio Bell Telephone Company




