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 A R I Z O N A  C A L I F O R N I A  F L O R I D A  K E N T U C K Y  M I C H I G A N  

N E V A D A  O H I O   T E N N E S S E E   T E X A S   T O R O N T O   W A S H I N G T O N  D C  

September 20, 2018 
 

Ms. Barcy F. McNeal, Secretary 
Ohio Power Siting Board 
Docketing Division 
180 East Broad Street, 11th Floor 
Columbus, Ohio  43215-3793 
 

Re: Case No. 16-1871-EL-BGN, In the Matter of the Application of Icebreaker 
Windpower Inc. for a Certificate to Construct a Wind-Powered Electric Generation 
Facility in Cuyahoga County, Ohio.   
Deposition of Richard Brown (Redacted Version) 

Dear Ms. McNeal: 

Ohio Administrative Code Rule 4906-2-18(M) provides that any depositions to be used as evidence 
must be filed with the Ohio Power Siting Board (“OPSB”) prior to commencement of the hearing.  In 
accordance with this rule, Icebreaker Windpower Inc. (“Icebreaker”) is hereby filing the deposition of 
Richard Brown, which was taken on July 25, 2018.   

A portion of Richard Brown’s deposition contains confidential information.  Please note that the 
transcript from the later portion of Richard Brown’s deposition has the notation “Attorneys’ Eyes Only” 
on each page.  This notation was at the request of Icebreaker in order to protect the confidential 
information discussed.  Icebreaker has reviewed both the deposition transcript and Exhibit 3 to the 
transcript, which also contains confidential information, and has redacted the confidential information in 
an effort to put the nonconfidential portion of the documents in the open record.   

Along with this filing, we will also provide to the Docketing Division paper copies of the 
unredacted pages, and will file a Motion for Protective Order and Memorandum in Support requesting 
protective treatment of the confidential information contained therein.   

        Respectfully submitted, 

/s/ Christine M.T. Pirik____ 
Christine M.T. Pirik (0029759) 
Terrence O’Donnell (0074213) 
William V. Vorys (0093479) 
Jonathan R. Secrest (0075445) 
Sara Jodka (0076289) 
Dickinson Wright PLLC 
150 East Gay Street, Suite 2400 
Columbus, Ohio 43215 
Phone: (614) 591-5461 
Email: cpirik@dickinsonwright.com  
 todonnell@dickinsonwright.com 
 wvorys@dickinsonwright.com 

jsecrest@dickinsonwright.com 
sjodka@dickinsonwright.com 

Enclosure      Attorneys for Icebreaker Windpower Inc.  
Cc: Counsel for Parties of Record   
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Jonathan Secrest     
Dickinson Wright PLLC 
150 E. Gay Street, Suite 2400 
Columbus, Ohio  43215 
 
Via e-mail:  jsecrest@dickinsonwright.com 
 
IN RE:  IN RE: APPLICATION OF ICEBREAKER WINDPOWER 
 
  

  Dear Mr. Secrest: 
 

Enclosed please find the errata-addendum for the transcript of Richard Brown 

taken 07/25/2018.   

 
Please do not hesitate to contact us if you have any questions or concerns. 

   
 
  Sincerely, 
 
  PRI Court Reporting, LLC 
 
  Enclosure 
 

cc:                                       
 

Christine Pirik, Robert Haffke, John Jones, Michael Settineri, Miranda Leppla 

ref: AS315640 
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·1· · · · ·BEFORE THE OHIO POWER SITING BOARD

·2

·3

·4· ·IN THE MATTER OF THE· · · · )
· · ·APPLICATION OF ICEBREAKER· ·)
·5· ·WINDPOWER, INC., FOR A· · · )
· · ·CERTIFICATE TO CONSTRUCT A· )· Case No.
·6· ·WIND-POWERED ELECTRIC· · · ·)· 16-1871-EL-BGN
· · ·GENERATION FACILITY IN· · · )
·7· ·CUYAHOGA COUNTY, OHIO· · · ·)

·8

·9

10

11

12

13

14· · · · · · · · · · DEPOSITION OF

15· · · · · · · · · ·RICHARD E. BROWN

16

17· · · · · · · ·Taken at the offices of
· · · · · · · · · · · ·BENESCH LAW
18· · · · · 41 South High Street, Suite 2600
· · · · · · · · · Columbus, Ohio 43215
19
· · · · · · ·on July 25, 2018, at 10:03 a.m.
20

21· · ·Reported by: Angela R. Starbuck, RDR/CRR/CRC

22

23· · · · · · · · · · · · -=0=-

24

Richard Brown

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Richard Brown
July 25, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675



Page 2
·1· ·APPEARANCES:

·2· · · · ·Jonathan R. Secrest
· · · · · ·Christine M.T. Pirik
·3· · · · ·DICKINSON WRIGHT PLLC
· · · · · ·150 E. Gay Street, Suite 2400
·4· · · · ·Columbus, Ohio 43215
· · · · · ·614.744.2572
·5· · · · ·jsecrest@dickinsonwright.com
· · · · · ·spirik@dickinsonwright.com
·6
· · · · · · · · on behalf of Icebreaker Windpower.
·7
· · · · · ·Robert R. Haffke
·8· · · · ·Benesch Law
· · · · · ·200 Public Square, Suite 2300
·9· · · · ·Cleveland, Ohio· 44114-2378
· · · · · ·216.363.4500
10· · · · ·rhaffke@beneschlaw.com

11· · · · · · · on behalf of the Intervenors:
· · · · · · · · W. Susan Dempsey, Robert M. Maloney,
12· · · · · · · Gregory Binford, and Leon Blazey, Jr.

13· · · · ·John Jones· (BY PHONE)
· · · · · ·Assistant Attorney General
14· · · · ·OHIO ATTORNEY GENERAL, MIKE DeWINE
· · · · · ·Public Utilities Section
15· · · · ·30 East Broad Street
· · · · · ·Columbus, Ohio 43215
16· · · · ·614.728.5172
· · · · · ·john.jones@ohioattorneygeneral.gov
17
· · · · · · · ·on behalf of State of Ohio.
18

19· · · · ·Miranda R. Leppla· (BY PHONE)
· · · · · ·Christopher D. Tavenor· (BY PHONE)
20· · · · ·The Ohio Environmental Council
· · · · · ·1145 Chesapeake Avenue, Suite I
21· · · · ·Columbus, Ohio 43212
· · · · · ·614.487.7506
22· · · · ·mleppla@theoec.org
· · · · · ·ctavenor@theoec.org
23
· · · · · · · ·on behalf of Sierra Club.
24
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·1· ·APPEARANCES (Continued):

·2· · · · ·Michael Settineri
· · · · · ·VORYS SATER SEYMOUR AND PEASE LLP
·3· · · · ·52 East Gay Street
· · · · · ·Columbus, Ohio 43215
·4· · · · ·614.464.5462
· · · · · ·mjsettineri@vorys.com
·5
· · · · · · · · on behalf of Business Network
·6· · · · · · · for Offshore Wind, Inc.

·7

·8

·9

10

11

12

13· ·ALSO PRESENT:

14· · · Beth Nagusky, LEEDCo
· · · · David Karpinski, LEEDCo
15

16

17
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22· · · · · · · · · · · · -=0=-
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·1· · · · · · · · · · ·STIPULATIONS

·2· · · · · · ·It is stipulated by and among counsel

·3· ·for the respective parties that the deposition

·4· ·of RICHARD E. BROWN, a Witness herein, called by

·5· ·Icebreaker Windpower under the applicable Rules

·6· ·of Civil Procedure may be taken at this time by

·7· ·the notary pursuant to notice and by agreement;

·8· ·that said deposition may be reduced to writing

·9· ·in stenotypy by the notary, whose notes

10· ·thereafter may be transcribed out of the

11· ·presence of the witness, and that the proof of

12· ·the official character and qualification of the

13· ·notary is waived.

14· · · · · · · · · · · · -=0=-
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·1· · · · · · · · ·RICHARD E. BROWN

·2· ·being first duly sworn, as hereinafter

·3· ·certified, deposes and says as follows:

·4· · · · · · · · · · ·EXAMINATION

·5· ·BY MR. SECREST:

·6· · · ·Q.· Good morning, Doctor.· Will you please

·7· ·state your full name for the record.

·8· · · ·A.· Richard E. Brown.

·9· · · ·Q.· Thank you.· Where do you currently

10· ·reside?

11· · · ·A.· In Castle Pines, Colorado.

12· · · ·Q.· Doctor, I assume you've been deposed

13· ·before?

14· · · ·A.· Yes.

15· · · · · ·MR. SECREST:· And just for some

16· ·houseclean -- housekeeping, for those of you on

17· ·the phone, we had a discussion prior to going on

18· ·the record and opening up the conference line.

19· ·Chris and Chris, can you please confirm that you

20· ·both have signed the protective agreement in

21· ·this proceeding.

22· · · · · ·MR. TAVENOR:· So Randy has sent that out

23· ·on behalf of OEP.

24· · · · · ·MR. SECREST:· Excellent.· Thank you.

Richard Brown
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·1· · · · · ·For purposes of this deposition, we are

·2· ·going to treat the entire transcript as

·3· ·confidential and attorney eyes only.

·4· · · · · ·MR. ZOELLER:· And this is Chris Zoeller,

·5· ·I am exempt per our rules as a staff attorney.

·6· · · · · ·MR. SECREST:· Thank you very much,

·7· ·Chris.· For those -- for the benefit of those on

·8· ·the phone as well, we will go around the room

·9· ·and just note our appearances.

10· · · · · ·This is Jon Secrest of Dickinson Wright

11· ·on behalf of Icebreaker Windpower, Inc.

12· · · · · ·MS. PIRIK:· This is Chris Pirik with

13· ·Dickinson Wright.

14· · · · · ·MS. NAGUSKY:· Beth Nagusky with LEEDCo.

15· · · · · ·MR. KARPINSKI:· Dave Karpinski with

16· ·LEEDCo.

17· · · · · ·MR. HAFFKE:· This is Rob Haffke of

18· ·Benesch Friedlander on behalf of the Bratenahl

19· ·Intervenors.

20· · · · · ·MR. SETTINERI:· Yeah, and on behalf of

21· ·the Business Network for Offshore Wind, Inc.,

22· ·Mike Settineri, the law firm of Vorys, Sater,

23· ·Seymour & Pease, 52 East Gay Street, Columbus,

24· ·Ohio 43215.
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·1· ·BY MR. SECREST:

·2· · · ·Q.· Doctor, if you could approximate, how

·3· ·many times have you given deposition testimony?

·4· · · ·A.· Maybe 15.

·5· · · ·Q.· And how many Ohio Power Siting Board

·6· ·proceedings have you been involved in?

·7· · · ·A.· Just one other.

·8· · · ·Q.· And which one was that?

·9· · · ·A.· I can't recall the specific name but it

10· ·was for a gas-fired turbine project.

11· · · ·Q.· And we'll get to your CV in a minute,

12· ·but was that South Field?

13· · · ·A.· I believe so, yes.

14· · · ·Q.· And we'll skip all the usual deposition

15· ·instructions given your experience being

16· ·deposed.

17· · · · · · · · · · · · -=0=-

18· · · · · · · · ·(Exhibit 1 marked.)

19· · · · · · · · · · · · -=0=-

20· ·BY MR. SECREST:

21· · · ·Q.· Doctor, let me hand you what I've marked

22· ·as Exhibit 1.· Doctor, have you seen this

23· ·document before?

24· · · ·A.· Yes.
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·1· · · ·Q.· Will you please identify it for me.

·2· · · ·A.· This is the retention letter for the

·3· ·Icebreaker Windpower project that was submitted

·4· ·to the law firm Benesch, signed by me.

·5· · · ·Q.· And it's signed by you and it also notes

·6· ·Exponent.· You are currently employed by

·7· ·Exponent, correct?

·8· · · ·A.· Correct.

·9· · · ·Q.· What is your job title?

10· · · ·A.· Is principal engineer.

11· · · ·Q.· What are your job duties?

12· · · ·A.· To provide consulting services for

13· ·clients primarily focused on the electric

14· ·utility industry and related industries.

15· · · ·Q.· And when you say provide consulting

16· ·services, what percentage of the consulting

17· ·services include expert witness testimony, if

18· ·that is, in fact, included in consulting?

19· · · ·A.· Yeah, so by -- by revenue, I would say

20· ·about half of my work is for -- we call it

21· ·reactive work.· This would be regulatory type

22· ·and/or civil type proceedings.· And then about

23· ·half of my work is what we call proactive

24· ·consulting, which is engaging with clients just

Richard Brown
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·1· ·to help their business performance, those types

·2· ·of things.· About half and half.

·3· · · · · ·MR. SECREST:· And for the record, John

·4· ·Jones with the AG's office on behalf of staff

·5· ·has just joined the call; is that correct?

·6· · · · · ·MR. JONES:· That is correct.

·7· · · · · ·MR. SECREST:· Thank you.

·8· · · · · ·MR. JONES:· Thank you.

·9· ·BY MR. SECREST:

10· · · ·Q.· Doctor, have you ever been retained by

11· ·the law firm Benesch, Friedlander, Coplan &

12· ·Aronoff prior to this engagement?

13· · · ·A.· Yes.

14· · · ·Q.· How many times, do you know?

15· · · ·A.· That was one time, I believe.

16· · · ·Q.· And what was that in regards to?

17· · · ·A.· That was for the South Field project.

18· · · ·Q.· Who specifically at Benesch retained

19· ·you, do you recall?

20· · · ·A.· That was John Stock as well.

21· · · ·Q.· Do you know if any Exponent employee or

22· ·independent contractors or agents have been

23· ·engaged by the law firm of Benesch, Friedlander,

24· ·Coplan & Aronoff in the last 10 years other than

Richard Brown
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·1· ·yourself?

·2· · · ·A.· If Exponent has had other retentions

·3· ·with Benesch?

·4· · · ·Q.· Correct.· Correct.

·5· · · ·A.· I -- I don't know for sure.· I'm

·6· ·guessing yes, though.· Exponent's a pretty

·7· ·big -- pretty big firm.

·8· · · ·Q.· I understand.· Just wanted to see if you

·9· ·were aware of any.· Thank you.

10· · · · · ·This letter, Exhibit 1, is dated

11· ·September 11th, 2017.· Do you recall how it came

12· ·to pass that you were engaged in this matter?

13· · · · · ·MR. HAFFKE:· I'm going to object to the

14· ·extent it calls for privileged information, but

15· ·you can answer.

16· · · ·A.· I had done work for John Stock before.

17· ·He was involved with this project and was

18· ·interested in retaining my services, so my

19· ·understanding is that John Stock was interested

20· ·in using me.

21· · · ·Q.· So Mr. Stock reached out to you, not

22· ·vice versa?

23· · · ·A.· That's correct, yes.

24· · · ·Q.· And do you recall when it was that you

Richard Brown
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·1· ·first discussed this project with Mr. Stock?

·2· · · ·A.· I don't specifically recall.· It would

·3· ·have been probably within a couple weeks of the

·4· ·retention letter most likely.

·5· · · ·Q.· So most likely a couple weeks prior to

·6· ·September 11th, 2017?

·7· · · ·A.· Correct.· Yes.

·8· · · ·Q.· Thank you.· If you look at the second

·9· ·paragraph of Exhibit 1, it says, our scope of

10· ·services is anticipated to include engineering

11· ·consulting as requested on the above matter.

12· ·This project shall be performed at the direction

13· ·of Benesch, Friedlander, Coplan & Aronoff, LLP,

14· ·but is generally expected to include expert

15· ·witness support related to the Icebreaker

16· ·Windpower project including issues related to,

17· ·number one, the economic viability of a small

18· ·wind turbine fleet.· Two, the general economics

19· ·of wind power generation in the United States.

20· ·And, three, the impact of extensive wind farm

21· ·development on current PJM baseload and price

22· ·impact.

23· · · · · ·Has your engagement during the course of

24· ·these proceedings stayed true to those three

Richard Brown
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·1· ·enumerated topics or subjects?

·2· · · · · ·MR. HAFFKE:· Objection; vague.

·3· · · · · ·But go ahead.

·4· · · ·A.· So in terms of the economic viability of

·5· ·a small wind turbine fleet, certainly the report

·6· ·addresses that.· The general economics of wind

·7· ·power generation in the United States, the

·8· ·report does address certain aspects of that.

·9· ·The impact of extensive wind farm development on

10· ·current PJM baseload and price impact, it does

11· ·address that a little bit in certain large

12· ·deployment scenarios.

13· · · · · ·And so I would say, yes, the report does

14· ·touch on those three to greater or lesser

15· ·extent.

16· · · ·Q.· You are aware that the Icebreaker

17· ·Windpower project is a six turbine project,

18· ·correct?

19· · · ·A.· Correct.· Yes.

20· · · ·Q.· What is the relevance of the general

21· ·economics of wind power generation in the United

22· ·States to this project?

23· · · ·A.· This is the -- the issue of market

24· ·distortion in the overall United States can be

Richard Brown

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Richard Brown
July 25, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 13
·1· ·applied to what might occur with large scale

·2· ·deployment in Ohio, so there is a history of

·3· ·large scale wind deployment in certain parts of

·4· ·the U.S.· For example, Texas.· And that can be

·5· ·useful in understanding what might occur in Ohio

·6· ·should widespread deployment happen here.

·7· · · ·Q.· A six wind turbine project is not large

·8· ·scale, is it?

·9· · · ·A.· The -- item three says the impact of

10· ·extensive wind farm development on the current

11· ·PJM baseload, and so extensive wind farm

12· ·development would be a scenario beyond this

13· ·project.

14· · · ·Q.· This project does not, in your view,

15· ·qualify as extensive wind farm development; is

16· ·that accurate?

17· · · ·A.· The description of the project in the

18· ·application and the feasibility study links this

19· ·project to wider deployment, so to the extent

20· ·that this project is a, you know, sort of the

21· ·tip of the spear, I would disagree with that.

22· · · ·Q.· You disagree that this project -- strike

23· ·that.

24· · · · · ·You believe this project qualifies as

Richard Brown
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·1· ·extensive wind farm development?

·2· · · ·A.· I believe that this project is linked to

·3· ·greater development than just these six wind

·4· ·farms as described in the application itself.

·5· · · ·Q.· Specifically what was described, do you

·6· ·recall?

·7· · · ·A.· That the purpose of this project was

·8· ·to -- I don't know the exact quote, but

·9· ·basically to stimulate the offshore wind

10· ·industry in Lake Erie and the Great Lakes area.

11· ·This is in the application.

12· · · ·Q.· You are aware that the Ohio Power Siting

13· ·Board is only considering an application for a

14· ·six wind turbine project, correct?

15· · · ·A.· This would be the project that they

16· ·would be approving, correct, in this

17· ·application.

18· · · ·Q.· Although I appreciate your response, I

19· ·don't think you actually answered the question

20· ·of what the relevance of number two, the general

21· ·economics of wind power generation in the United

22· ·States, has to this particular project.

23· · · · · ·MR. HAFFKE:· I'm going to object to

24· ·form.· Is that a question?

Richard Brown
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·1· · · ·A.· Again, if you were going to have large

·2· ·scale deployment of wind in Ohio, then you could

·3· ·look to large scale deployment in the greater

·4· ·United States to inform what may happen in the

·5· ·market of Ohio.

·6· · · ·Q.· So would the general economics of wind

·7· ·power generation in the United States only be

·8· ·relevant if there is going to be large scale

·9· ·development in Ohio?

10· · · ·A.· I think that's fair, yes.

11· · · ·Q.· Doctor, in the third paragraph,

12· ·second-to-last sentence, states, Exponent

13· ·charges $430 per hour for my services in

14· ·calendar year 2017.

15· · · · · ·We are now obviously in calendar year

16· ·2018.· Has your rate gone up?

17· · · ·A.· Yes.· It is $450 an hour this year.

18· · · ·Q.· Thank you.· And it states, other

19· ·Exponent staff members will be utilized where

20· ·appropriate.

21· · · · · ·Did you utilize other Exponent staff

22· ·members?

23· · · ·A.· No.

24· · · ·Q.· The fourth paragraph on Page 1 of
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·1· ·Exhibit 1, the second sentence, it is our

·2· ·understanding that Exponent's retention on this

·3· ·project is with Benesch, Friedlander, Coplan &

·4· ·Aronoff, LLP, on behalf of Murray Energy

·5· ·Corporation, in parens, Murray Energy, and as

·6· ·such, all charges, in parens, i.e. fees and

·7· ·expenses, end parens, incurred by Exponent on

·8· ·this project will be billed to your office but

·9· ·will be the responsibility of Murray Energy,

10· ·independent of other parties/payees involved.

11· · · · · ·What involvement does Murray Energy have

12· ·in this project?

13· · · ·A.· Beyond paying -- being responsible for

14· ·payment, I do not know.

15· · · ·Q.· What is the basis for including Murray

16· ·Energy as the client in this engagement letter?

17· · · · · ·MR. HAFFKE:· Objection to the extent it

18· ·calls for privileged information.

19· · · · · ·Go ahead.

20· · · ·A.· Yeah, my understanding is that they are

21· ·the people that are, you know, funding this

22· ·intervention and that's who's responsible for

23· ·payment.· So just at direction of who's going to

24· ·be responsible for the bills, that's why this is
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·1· ·included here.

·2· · · ·Q.· What -- do you know what interest Murray

·3· ·Energy has in this proceeding?

·4· · · ·A.· No.

·5· · · ·Q.· That hasn't been communicated to you?

·6· · · ·A.· Correct.

·7· · · ·Q.· Have you spoken with anyone at Murray

·8· ·Energy regarding your engagement in this matter?

·9· · · ·A.· No.

10· · · ·Q.· Have you exchanged any e-mails with

11· ·anyone from Murray Energy regarding your

12· ·engagement in this matter?

13· · · ·A.· No.

14· · · ·Q.· Have you seen any documents related to

15· ·your service in this matter with the name Murray

16· ·Energy other than this Exhibit 1?

17· · · ·A.· No.

18· · · ·Q.· Do you know who the intervenors are in

19· ·this matter?

20· · · ·A.· I did ask and, you know, I know who the

21· ·intervenors that I'm representing are.· I can't

22· ·quote their names right now.· And then I

23· ·think -- I can't say them off the top of my

24· ·head, but I think they have been listed to me
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·1· ·before.

·2· · · ·Q.· Do you know how many intervenors there

·3· ·are?

·4· · · ·A.· I don't, no.

·5· · · ·Q.· You just indicated you're representing

·6· ·the intervenors.· However, Exhibit 1 says your

·7· ·client is Murray Energy, does it not?

·8· · · ·A.· That's -- that is who is going to pay

·9· ·for this.

10· · · ·Q.· Prior to this proceeding, had you

11· ·personally represented Murray Energy or served

12· ·in any capacity on behalf of Murray Energy in

13· ·any other undertaking?

14· · · ·A.· So I believe they, in a similar

15· ·situation, were the people that were funding the

16· ·intervention in the South Field project.· That

17· ·would be the only one.

18· · · ·Q.· And what is your basis for that belief?

19· · · ·A.· My recollection is that -- that the

20· ·retention letter that went out was similar to

21· ·this retention letter.

22· · · ·Q.· Have you received payment in this matter

23· ·directly from Murray Energy?

24· · · ·A.· I don't know.· Exponent has a separate
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·1· ·billing department that sends those bills out.

·2· ·I assume that they were sent out and that, as

·3· ·project manager, I would have been notified had

·4· ·payment not occurred.· But I don't have active,

·5· ·positive knowledge that that has happened.  I

·6· ·assume so.

·7· · · ·Q.· Thank you.· And I understand Exponent is

·8· ·quite large.· Are you aware of any other

·9· ·Exponent employee or independent agent providing

10· ·any other services for Murray Energy?

11· · · ·A.· No.

12· · · ·Q.· And the last sentence of the fourth

13· ·paragraph on Page 1 of Exhibit 1, quote, for

14· ·purposes of the terms and conditions of

15· ·agreement, in parens, client shall mean Murray

16· ·Energy.

17· · · · · ·I think that's consistent with what you

18· ·just testified, that the client is Murray

19· ·Energy?

20· · · ·A.· Correct.· And the terms and conditions

21· ·generally relate to payment terms, which is why

22· ·that is there.

23· · · ·Q.· Did Murray Energy provide you any

24· ·direction as to your opinion or expert report?
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·1· · · ·A.· No.

·2· · · ·Q.· On the second page of Exhibit 1, based

·3· ·on the information you have provided, we have

·4· ·performed a conflict of interest check for the

·5· ·following parties.

·6· · · · · ·First bullet is Murray Energy

·7· ·Corporation.· Second bullet is Bonheur ASA.

·8· · · · · ·Why was that listed, do you know?

·9· · · ·A.· Whenever I do these retentions -- I

10· ·don't specifically recall, but generally what I

11· ·do is I ask counsel who the potential interested

12· ·parties are so that I can run a conflict check

13· ·and make sure that we don't have a conflict --

14· ·me personally, I would know that -- or Exponent

15· ·more broadly.· So this would be a list that

16· ·would have been provided to me by counsel at

17· ·request.

18· · · ·Q.· Okay.· Do you have any understanding

19· ·what Bonheur ASA is?

20· · · ·A.· No idea.

21· · · ·Q.· Do you have any understanding of what

22· ·Lake Erie Energy Development is?

23· · · ·A.· Yeah, I believe in the application there

24· ·is a history of the -- of the developer in this
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·1· ·case, and I think that Lake Erie Energy

·2· ·Development is part of all of those

·3· ·consolidations and partnerships and everything.

·4· ·That's my understanding.

·5· · · ·Q.· And what is your understanding with

·6· ·regard to who LEEDCo is?

·7· · · ·A.· Same -- same answer as the above bullet.

·8· · · ·Q.· Icebreaker Wind is fairly

·9· ·self-explanatory.

10· · · ·A.· Yes.

11· · · ·Q.· How about Fred.Olsen Renewables?

12· · · ·A.· Yeah, my understanding is that they are

13· ·going to be the owner/operator of this project

14· ·but, you know, same sort of thing, part of the

15· ·mix.

16· · · ·Q.· As part of your service in these

17· ·proceedings on behalf of Murray Energy, did you

18· ·perform any research of Fred.Olsen Renewables?

19· · · ·A.· No.· There was information about

20· ·Fred.Olsen Renewables in the application with

21· ·regards to, I believe, experience in offshore

22· ·wind in Europe.· This was not -- so beyond

23· ·reading the materials listed in my appendix, no.

24· ·But I -- there was information about Fred.Olsen
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·1· ·in the materials that I looked at.

·2· · · ·Q.· And just generally, do you recall any of

·3· ·Fred.Olsen's experience in renewable energy?

·4· · · ·A.· Yeah, I think they had pretty extensive

·5· ·offshore experience in Europe.· I think a very

·6· ·large holder and operator of offshore wind in

·7· ·the U.K., if I recall correctly.· So seemed to

·8· ·be fairly established over in Europe in offshore

·9· ·wind.

10· · · ·Q.· And prior to this project, what has been

11· ·your experience in offshore wind?

12· · · ·A.· No direct project experience.

13· · · ·Q.· Prior to this project, what was your

14· ·experience in onshore wind?

15· · · ·A.· So when I was doing production cost

16· ·modeling at ABB, we did look at onshore wind

17· ·farms as part of these models, and so that would

18· ·really be the extent of it is including onshore

19· ·wind farms in power system production costing

20· ·models.

21· · · ·Q.· Any other experience?

22· · · ·A.· No.

23· · · · · · · · · · · · -=0=-

24· · · · · · · · ·(Exhibit 2 marked.)

Richard Brown

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Richard Brown
July 25, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 23
·1· · · · · · · · · · · · -=0=-

·2· ·BY MR. SECREST:

·3· · · ·Q.· Doctor, I've handed you what I've marked

·4· ·as Exhibit 2.· If you'd just please take a

·5· ·moment to review this.· Bates stamped BR5

·6· ·through 14.

·7· · · ·A.· Okay.

·8· · · ·Q.· Can you identify these documents for the

·9· ·record, please?

10· · · ·A.· These are the invoices that Exponent

11· ·would have sent out to John Stock for the

12· ·retention agreement for this project.

13· · · ·Q.· And do you review these invoices before

14· ·they're sent out?

15· · · ·A.· I -- I do have to approve them before

16· ·they're sent out, and so they -- I don't usually

17· ·look detail at them, but they come through an

18· ·electronic system and it pulls up and then I

19· ·basically look and see if anybody mischarged

20· ·time to it, it would just be my name, and if I

21· ·don't see any issues then I say approved, yeah.

22· ·But I would have seen these.

23· · · ·Q.· Understood.· And these are not in

24· ·chronological order --
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·1· · · ·A.· I didn't look.

·2· · · ·Q.· But if you turn to what's Bates stamped

·3· ·BR10 --

·4· · · ·A.· Yes.

·5· · · ·Q.· -- that has time up to and including

·6· ·April 13th, 2018.· And just reviewing this

·7· ·Exhibit 2, I did not see time any more recent

·8· ·than that.· Please review Exhibit 2 and confirm

·9· ·that 4-13-2018 is the most recent.

10· · · ·A.· That's correct, yes.

11· · · ·Q.· I assume you have devoted time to this

12· ·project in your engagement on behalf of Murray

13· ·Energy since April 13th 2018; is that accurate?

14· · · ·A.· Yes.· So there was a break after I

15· ·submitted the initial draft report and when it

16· ·became time to be submitted, and then there were

17· ·some -- and the confidential information was

18· ·provided to me, I then did a little bit of work

19· ·to develop the new section that's based on the

20· ·confidential information.· So this was the bulk

21· ·of the report and then the work since then would

22· ·have been just the analysis using the

23· ·confidential information.

24· · · ·Q.· Okay.· Thank you.· And since April 13,

Richard Brown

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Richard Brown
July 25, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 25
·1· ·2018, obviously not including today, do you know

·2· ·how much time you've devoted to this project?

·3· · · ·A.· I would have to guess.· Not a lot,

·4· ·though.

·5· · · ·Q.· And the total reflected on these

·6· ·invoices for time and charges from Exponent is

·7· ·$46,780.· Feel free to add it up yourself, but

·8· ·does that sound like about --

·9· · · ·A.· Subject to check, that sounds about

10· ·right.

11· · · ·Q.· Subject -- subject to the -- and the

12· ·fact that I'm a lawyer and not good at math,

13· ·that sounds about right?

14· · · ·A.· Sounds about right for this type of --

15· ·for the amount of material reviewed and the

16· ·report, that's about right.

17· · · · · · · · · · · · -=0=-

18· · · · · · · · ·(Exhibit 3 marked.)

19· · · · · · · · · · · · -=0=-

20· ·BY MR. SECREST:

21· · · ·Q.· Doctor, I'm handing you Exhibit 3.

22· ·Please take a moment to review and identify this

23· ·document for the record.

24· · · ·A.· Yes, this is the expert --
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·1· · · · · ·MR. SECREST:· Yes, Mike, you have

·2· ·something?

·3· · · · · ·MR. SETTINERI:· I just want to go off

·4· ·the record briefly.

·5· · · · · ·MR. SECREST:· Sure.

·6· · · · · · ·(Discussion off the record.)

·7· · · · · ·MR. SECREST:· Discussion off the record,

·8· ·since there has been no confidential information

·9· ·up until this point, we will designate the

10· ·deposition transcript up to this point not as

11· ·confidential.· So from here on out, the rest of

12· ·the deposition will be confidential and attorney

13· ·eyes only.

14· · · · · ·Is everyone on the phone in agreement

15· ·with this?

16· · · · · ·MR. JONES:· Yes.

17· · · · · ·MR. TAVENOR:· Yes.

18· · · · · ·MR. SECREST:· Thank you.

19· · · · · ·(Thereupon, the following testimony was

20· ·marked confidential and placed in a separate

21· ·transcript.)

22

23

24
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·1· · · · · · · · · · ·CERTIFICATE

·2· · · · · · ·I, Angela R. Starbuck, RDR/CRR/CRC, a

·3· ·Notary Public in and for the State of Ohio, do

·4· ·hereby certify that I reported the foregoing

·5· ·proceedings and that the foregoing transcript of

·6· ·such proceedings is a true and correct

·7· ·transcript of my stenotypy notes as so taken.

·8· · · · · · ·I do further certify that I was called

·9· ·there in the capacity of a court reporter, and

10· ·am not otherwise interested in this proceeding.

11· · · · · · ·In witness whereof, I have hereunto

12· ·set my hand and affixed my seal of office at

13· ·Columbus, Ohio, on this 25th day of July, 2018.

14

15

16

17

18

19

20

21
· · · · · · · · · · ·Angela R. Starbuck, RDR/CRR/CRC
22· · · · · · · · · ·Notary Public, State of Ohio.

23· ·My commission expires:· December 10, 2021

24
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·1· · · · ·BEFORE THE OHIO POWER SITING BOARD

·2

·3· ·IN THE MATTER OF THE· · · · )
· · ·APPLICATION OF ICEBREAKER· ·)
·4· ·WINDPOWER, INC., FOR A· · · )
· · ·CERTIFICATE TO CONSTRUCT A· )· Case No.
·5· ·WIND-POWERED ELECTRIC· · · ·)· 16-1871-EL-BGN
· · ·GENERATION FACILITY IN· · · )
·6· ·CUYAHOGA COUNTY, OHIO· · · ·)

·7

·8

·9

10

11

12

13· · · · · · · · · · DEPOSITION OF

14· · · · · · · · · ·RICHARD E. BROWN

15

16· · · · · · · ·Taken at the offices of
· · · · · · · · · · · ·BENESCH LAW
17· · · · · 41 South High Street, Suite 2600
· · · · · · · · · Columbus, Ohio 43215
18
· · · · · · ·on July 25, 2018, at 10:03 a.m.
19

20· · ·Reported by: Angela R. Starbuck, RDR/CRR/CRC

21

22· · · · · · · · · · · · -=0=-

23

24
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·1· ·APPEARANCES:

·2· · · · ·Jonathan R. Secrest
· · · · · ·Christine M.T. Pirik
·3· · · · ·DICKINSON WRIGHT PLLC
· · · · · ·150 E. Gay Street, Suite 2400
·4· · · · ·Columbus, Ohio 43215
· · · · · ·614.744.2572
·5· · · · ·jsecrest@dickinsonwright.com
· · · · · ·cpirik@dickinsonwright.com
·6
· · · · · · · · on behalf of Icebreaker Windpower.
·7
· · · · · ·Robert R. Haffke
·8· · · · ·Benesch Law
· · · · · ·200 Public Square, Suite 2300
·9· · · · ·Cleveland, Ohio· 44114-2378
· · · · · ·216.363.4500
10· · · · ·rhaffke@beneschlaw.com

11· · · · · · · on behalf of the Intervenors:
· · · · · · · · W. Susan Dempsey, Robert M. Maloney,
12· · · · · · · Gregory Binford, and Leon Blazey, Jr.

13· · · · ·John Jones· (BY PHONE)
· · · · · ·Assistant Attorney General
14· · · · ·OHIO ATTORNEY GENERAL, MIKE DeWINE
· · · · · ·Public Utilities Section
15· · · · ·30 East Broad Street
· · · · · ·Columbus, Ohio 43215
16· · · · ·614.728.5172
· · · · · ·john.jones@ohioattorneygeneral.gov
17
· · · · · · · ·on behalf of State of Ohio.
18

19· · · · ·Miranda R. Leppla· (BY PHONE)
· · · · · ·Christopher D. Tavenor· (BY PHONE)
20· · · · ·The Ohio Environmental Council
· · · · · ·1145 Chesapeake Avenue, Suite I
21· · · · ·Columbus, Ohio 43212
· · · · · ·614.487.7506
22· · · · ·mleppla@theoec.org
· · · · · ·ctavenor@theoec.org
23
· · · · · · · ·on behalf of Sierra Club.
24
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·1· ·APPEARANCES (Continued):

·2· · · · ·Michael Settineri
· · · · · ·VORYS SATER SEYMOUR AND PEASE LLP
·3· · · · ·52 East Gay Street
· · · · · ·Columbus, Ohio 43215
·4· · · · ·614.464.5462
· · · · · ·mjsettineri@vorys.com
·5
· · · · · · · · on behalf of Business Network
·6· · · · · · · for Offshore Wind, Inc.

·7

·8

·9

10

11

12

13· ·ALSO PRESENT:

14· · · Beth Nagusky, LEEDCo
· · · · David Karpinski, LEEDCo
15

16

17

18

19

20

21

22· · · · · · · · · · · · -=0=-
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·1· · · · · · · · · · ·STIPULATIONS

·2· · · · · · ·It is stipulated by and among counsel

·3· ·for the respective parties that the deposition

·4· ·of RICHARD E. BROWN, a Witness herein, called by

·5· ·Icebreaker Windpower under the applicable Rules

·6· ·of Civil Procedure may be taken at this time by

·7· ·the notary pursuant to notice and by agreement;

·8· ·that said deposition may be reduced to writing

·9· ·in stenotypy by the notary, whose notes

10· ·thereafter may be transcribed out of the

11· ·presence of the witness, and that the proof of

12· ·the official character and qualification of the

13· ·notary is waived.

14· · · · · · · · · · · · -=0=-
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·1· · · · · · · · ·INDEX OF EXAMINATION

·2· · · · · · · · · · · · · · · · · · · · · · · PAGE

·3· ·BY MR. SECREST:· · · · · · · · · · · · · · ·26
· · ·BY MR. SETTINERI:· · · · · · · · · · · · · 105
·4

·5

·6· · · · · · · · · INDEX OF EXHIBITS

·7· ·EXHIBIT· · · · · · DESCRIPTION· · · · · · ·PAGE

·8· · · 4· · · ·Document titled, "Direct· · · · 100
· · · · · · · · Testimony of Richard E. Brown
·9· · · · · · · on behalf of Duke Energy
· · · · · · · · Ohio, Inc., In Support of
10· · · · · · · Stipulation"

11

12

13

14

15
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·1· · · · · · · · ·RICHARD E. BROWN

·2· ·being first duly sworn, as hereinafter

·3· ·certified, deposes and says as follows:

·4· · · · · ·(Thereupon, the following

·5· ·nonconfidential testimony was placed in a

·6· ·separate transcript.)

·7

·8

·9

10

11

12

13

14
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·1· · · · · · · · · · · · * * *

·2· · · · · BEGINNING OF CONFIDENTIAL PORTION

·3· · · · · · · · · · · · * * *

·4

·5

·6

·7

·8

·9

10

11

12

13

14

15

16

17

18

19· ·BY MR. SECREST:

20· · · ·Q.· Sorry to interrupt, Doctor.· Exhibit 3,

21· ·please identify that for the record.

22· · · ·A.· Yes, this is the expert report that I

23· ·submitted for this project.

24· · · ·Q.· Thank you.· And I believe you indicated
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·1· ·other than yourself, no one else at Exponent

·2· ·worked on this report or helped you prepare

·3· ·this?

·4· · · ·A.· Correct.

·5· · · ·Q.· Thank you.· If you turn to the second

·6· ·page of Exhibit 3, it bears a date of July 14th,

·7· ·2018.· Is that the date you completed your

·8· ·expert report in this matter?

·9· · · ·A.· Yes.

10· · · ·Q.· Do you know why it was that we did not

11· ·receive the expert report until July 23rd, 2018?

12· · · ·A.· I submitted this before I went on

13· ·vacation.· I think that July 14th is probably a

14· ·Friday.· And then I was comfortable with this,

15· ·but we left time open for editorial reviews,

16· ·should they be needed, and so based on where I

17· ·was, it was unsure whether a close read and

18· ·edits would be needed.· And then it turned out

19· ·that none were needed and so the -- what I

20· ·submitted on July 14th was what was submitted.

21· ·That was the process.

22· · · ·Q.· Thank you.· Please turn to Page 3 of

23· ·Exhibit 3.

24· · · ·A.· Roman numeral ii?
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·1· · · ·Q.· No.

·2· · · ·A.· The actual --

·3· · · ·Q.· Yes.

·4· · · ·A.· Okay.

·5· · · ·Q.· The last paragraph states, the remainder

·6· ·of this report assesses the facility from the

·7· ·perspective of project economics, the need for a

·8· ·demonstration project, baseload generation,

·9· ·market distortion, and application deficiencies.

10· · · · · ·What is your understanding of what the

11· ·term "demonstration project" means?

12· · · ·A.· This was the term that was used in the

13· ·application, so I'm just using the word that

14· ·they used.

15· · · ·Q.· What's your understanding of what that

16· ·term means, based upon your review of the

17· ·application?

18· · · ·A.· So this is -- I can't read the minds of

19· ·the authors.· What I can say is that this

20· ·initial project was presented as a pilot project

21· ·to explore technical issues and solve technical

22· ·problems, one of them being icing on the

23· ·turbines.· And then when the application came

24· ·out, they do not present any technical issues in
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·1· ·the application, and so as far as I can tell,

·2· ·they just could no longer call it a pilot

·3· ·project and so they chose demonstration project

·4· ·because it was no longer a pilot project.· That

·5· ·seems to be what happened to me.

·6· · · ·Q.· And so you believe there's a distinction

·7· ·between demonstration project and pilot project;

·8· ·is that accurate?

·9· · · ·A.· From my background in the utility

10· ·industry, the term pilot project is a small

11· ·scale deployment of new technologies to make

12· ·sure that these technologies work correctly

13· ·before widespread deployment, and this is for

14· ·cost recovery reasons based on utility

15· ·rate-making.

16· · · · · ·And so as originally described, I would

17· ·agree that that pilot -- that the project was a

18· ·pilot because they were trying to look at new

19· ·technologies.· And then I would also agree that

20· ·based on my understanding of the term pilot,

21· ·that the application does not describe a pilot

22· ·project anymore and therefore -- and it is small

23· ·scale and so demonstration seems to mean just a

24· ·small scale deployment of something that could
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·1· ·potentially be large scale.

·2· · · ·Q.· In your review of the application, did

·3· ·you see the phrase mono bucket?

·4· · · ·A.· I know in the staff report that I read

·5· ·more closely, it does talk about the foundations

·6· ·being mono bucket.· In the application, things

·7· ·that were not related to what I was looking at,

·8· ·I skimmed over, so I am not sure -- if it's in

·9· ·the application, I probably saw it skimming over

10· ·it, but I don't have recollection of seeing that

11· ·in the application.

12· · · ·Q.· So do you know if any existing wind

13· ·turbines use mono bucket?

14· · · ·A.· Just to the extent of what I read in

15· ·the -- in the staff report, and I think the

16· ·staff report did say that this was something

17· ·that was commonly used in offshore.

18· · · ·Q.· You're not aware, though, personally

19· ·whether it's commonly used offshore?

20· · · ·A.· No.

21· · · ·Q.· And do you know the specific model of

22· ·turbines intended for use at the Icebreaker wind

23· ·project?

24· · · ·A.· Again, I think this is in the staff

ATTORNEYS' EYES ONLY Richard Brown

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

ATTORNEYS' EYES ONLY Richard Brown
July 25, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 31
·1· ·report.· They're Mitsubishi turbines.· I don't

·2· ·know the specific model number.

·3· · · ·Q.· So do you know whether those specific

·4· ·turbines are used at other offshore wind

·5· ·projects?

·6· · · ·A.· That, I don't know.

·7· · · ·Q.· If not used at other offshore wind

·8· ·projects, wouldn't you agree that would be new

·9· ·wind technology?

10· · · ·A.· No.

11· · · ·Q.· Your statement on the last paragraph of

12· ·Page 3 refers to application deficiencies.

13· ·Prior to this project, how many OPSB

14· ·applications had you reviewed?

15· · · ·A.· One.

16· · · ·Q.· Which was?

17· · · ·A.· That was the South Field project.

18· · · ·Q.· And are those deficient -- application

19· ·deficiencies you referenced based on any OPSB

20· ·rule requirements that you're aware of?

21· · · ·A.· Some of them, yes.· Some of them are

22· ·just generally what would be needed to do an

23· ·adequate public assessment of the -- of the

24· ·project.
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·1· · · ·Q.· Assessment from what standpoint?

·2· · · ·A.· Public need perspective.· Public

·3· ·necessity.

·4· · · ·Q.· How do you define public necessity?

·5· · · ·A.· In this case, public necessity would be

·6· ·is generation needed in this market and is

·7· ·renewable generation needed in this market.· And

·8· ·potentially other ancillary services, but that's

·9· ·not relevant for a wind farm.

10· · · ·Q.· And what do you believe with regard to

11· ·the question of is generation needed in this

12· ·market?

13· · · ·A.· So PJM -- for this particular project,

14· ·this is very small, so it's really immaterial.

15· ·Clearly the PJM market does not need a small six

16· ·turbine wind farm for capacity reasons.· Also,

17· ·the amount of wind generation is also largely

18· ·immaterial.· And there's a robust renewables

19· ·market that you have access to, and so just

20· ·because of the small size of the project, it's

21· ·not needed for that reason either.

22· · · ·Q.· So would your answer be different if

23· ·this was a large scale wind project?

24· · · ·A.· So if it was a large scale wind project,
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·1· ·Ohio does have pretty aggressive increasing

·2· ·requirements for renewables.· There is a market

·3· ·for renewables that you can purchase in state

·4· ·and out of state so that renewable power will be

·5· ·available.· So then it becomes a question of is

·6· ·it attractive -- would this be attractive

·7· ·compared to what other options you would have

·8· ·available.

·9· · · · · ·So would Ohio be able to meet its

10· ·targets without large scale deployment in the

11· ·Great Lakes?· Yes, there's a market for it.

12· ·Would that market be more attractive for Ohio

13· ·should this widespread development happen?· That

14· ·would be a question that you would look at and

15· ·answer.

16· · · ·Q.· And when you say, "meet targets," are

17· ·you referring to renewable energy targets?

18· · · ·A.· Renewable energy target requirements in

19· ·Ohio, yes, which I believe are increasing up to

20· ·2026.

21· · · ·Q.· And do you know if some of those

22· ·renewable energy targets are met by onshore wind

23· ·farms?

24· · · ·A.· I'm sure they are, yes.
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·1· · · ·Q.· Do you know whether any onshore wind

·2· ·farm has been permitted in the last two years in

·3· ·the State of Ohio?

·4· · · ·A.· That, I do not know.

·5· · · ·Q.· Are you aware that the answer is zero?

·6· · · ·A.· I'm not aware that the answer is zero or

·7· ·not zero.

·8· · · ·Q.· Are you familiar with setbacks?

·9· · · ·A.· Yes.

10· · · ·Q.· Are you familiar with Ohio's setback

11· ·rule?

12· · · ·A.· No.

13· · · ·Q.· On Page 4, under the title, "Author

14· ·Qualifications," you state in the second

15· ·sentence, I have submitted expert witness

16· ·testimony to regulatory commissions in

17· ·California, Florida, Maryland, Massachusetts,

18· ·North Carolina, Ohio, Virginia, Texas, British

19· ·Columbia, and Alberta.

20· · · · · ·Is that list still current?

21· · · ·A.· Yes.

22· · · ·Q.· Let's turn to Page 38 of Exhibit 3.

23· · · ·A.· Okay.

24· · · ·Q.· And looking specifically at the heading
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·1· ·"Expert Witness for Regulatory Proceedings,"

·2· ·Number 2 --

·3· · · ·A.· Yes.· All roads lead to Columbus.

·4· · · ·Q.· That's right.· It states, I represented

·5· ·Duke and justified targets for distribution

·6· ·system reliability indices.

·7· · · ·A.· Yes.

·8· · · ·Q.· Are you still currently representing

·9· ·Duke Energy?

10· · · ·A.· So I have not closed out that project.

11· ·My role now is over in these hearings.· They're

12· ·combined hearings that include rider and rate

13· ·case hearings, so I did testify -- short answer

14· ·is probably my role is over.· That will probably

15· ·be appealed in this ruling, but not based on

16· ·my -- my content.· My content, that's not where

17· ·they're drawing the battle lines on that one.

18· · · ·Q.· And you prefiled written testimony in

19· ·that matter, correct?

20· · · ·A.· Correct.· Yes.

21· · · ·Q.· Moving backwards a bit, Number 1 is a

22· ·reference to this matter, correct?

23· · · ·A.· Correct.

24· · · ·Q.· You state, I represented three local
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·1· ·resident intervenors by addressing deficiencies

·2· ·in the application and discuss the overall

·3· ·economics of the project and the resulting

·4· ·impact to ratepayers.

·5· · · · · ·Your statement, "I represented three

·6· ·local resident intervenors," is that accurate?

·7· · · ·A.· I don't remember if there were two or

·8· ·three.· To the extent that they are local

·9· ·residents, it's correct.· As to the number, I --

10· ·when I wrote this, my understanding is it was

11· ·three.· The number may be different.

12· · · ·Q.· Well, based upon your engagement letter,

13· ·which is Exhibit 1, and your identification of

14· ·Murray Energy as the client, wouldn't it more

15· ·accurately state, I represent Murray Energy by

16· ·addressing?

17· · · ·A.· No.

18· · · ·Q.· Why not?

19· · · ·A.· These are the intervenors in the case,

20· ·and regardless of who is, you know, paying the

21· ·bills, I'm representing the intervenors here.

22· · · ·Q.· Number 3, I represented Dominion in this

23· ·case by developing a benefit cost assessment for

24· ·the second phase of the Dominion $2 billion
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·1· ·proposed program and realized benefits from the

·2· ·completed phase.

·3· · · · · ·What is Dominion?

·4· · · ·A.· Dominion is a -- well, they're a holding

·5· ·company, but Dominion Virginia Power is the

·6· ·largest utility in Virginia, electric utility.

·7· ·They do gas as well.

·8· · · ·Q.· And Number 4, you represented Duke

·9· ·Energy?

10· · · ·A.· Yes.

11· · · ·Q.· And Number 5, again, represented

12· ·Dominion?

13· · · ·A.· Yes.· This was a separate engagement,

14· ·but basically related to Number 3.· There was

15· ·different phases that they were going through

16· ·and so I did 5, and they retained me again for 3

17· ·since it was an extension.

18· · · ·Q.· And if you turn to the next page,

19· ·Page 39, Number 6.

20· · · ·A.· Yes.

21· · · ·Q.· And we discussed this a little bit

22· ·already.· This states, prepared direct testimony

23· ·for the application of South Field Energy for a

24· ·certificate of environmental compatibility and
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·1· ·public need to construct an electric generation

·2· ·facility in Columbiana County, Ohio.· Lists the

·3· ·case number.

·4· · · · · ·Did you prepare prefiled written

·5· ·testimony for this matter?

·6· · · ·A.· I don't -- it says prepared direct

·7· ·testimony, and so I -- I don't specifically

·8· ·recall that.· I know I -- I wrote a report, and

·9· ·I know that -- I can't remember if they actually

10· ·got status as intervenors, and so I don't know

11· ·if that report got officially filed or -- you

12· ·know, there's other ways that you can get the

13· ·report in.· And so I don't have the details on

14· ·that.· My understanding is that in one way or

15· ·another, the report got in.· If -- if they

16· ·didn't get intervenor status, I assume that

17· ·there was not direct testimony, so that may be

18· ·an error.

19· · · ·Q.· That's fine.· Just seeking

20· ·clarification.

21· · · ·A.· Okay.· Sure.

22· · · ·Q.· Because based upon what I reviewed, it

23· ·looked like they were not granted intervenor

24· ·status.
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·1· · · ·A.· I need to update that.

·2· · · ·Q.· What is Unitel or Unitil?

·3· · · ·A.· Unitil is a holding company in

·4· ·Massachusetts.· They acquired the utility

·5· ·Fitchburg Gas & Electric.

·6· · · ·Q.· Do you know when they acquired it?

·7· · · ·A.· It would have been probably a couple

·8· ·years before I did this case, I'm guessing.

·9· · · ·Q.· And when you say "this case," referring

10· ·to Number 8 or Number 9?

11· · · ·A.· Oh, Number 9.· Yes.· I don't know when

12· ·they -- when they acquired Fitchburg

13· ·Gas & Electric.

14· · · ·Q.· And of the matters for which -- well,

15· ·strike that.

16· · · · · ·Under the heading "Expert Witness for

17· ·Regulatory Proceedings," how many of those

18· ·engagements were not rate cases?

19· · · ·A.· Probably 80 percent of them were not

20· ·rate cases.

21· · · ·Q.· Did any of those involve wind power?

22· · · ·A.· No.

23· · · ·Q.· Please turn to Page 41.

24· · · ·A.· Okay.
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·1· · · ·Q.· There's a heading, "Expert Witness for

·2· ·Civil Proceedings," and feel free to review it,

·3· ·but I count five times that you have represented

·4· ·First Energy.

·5· · · ·A.· So First Energy is a holding company.

·6· ·They have, depending upon how you count, seven

·7· ·or eight regulated utilities under them.· But

·8· ·they have a centralized claims, and so, yeah,

·9· ·your count is probably right.· But that would

10· ·have been for different utilities that are owned

11· ·by First Energy, not all the same.

12· · · ·Q.· Okay.· Thank you.

13· · · · · ·Looking back at Page 4 of Exhibit 3

14· ·under author qualifications, the last sentence,

15· ·from 1996 to 2003, I worked for ABB in various

16· ·roles.

17· · · · · ·And you touched on ABB earlier, but what

18· ·is ABB?

19· · · ·A.· They are a large equipment manufacturer,

20· ·and a large percentage of their business is

21· ·developing equipment that would be purchased by

22· ·electric utilities and large industrial

23· ·facilities that have utility-like systems.

24· · · ·Q.· And I believe you had indicated you had
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·1· ·some exposure and/or involvement related to wind

·2· ·power while you were at ABB?

·3· · · ·A.· Yes.

·4· · · ·Q.· And what was that again?

·5· · · ·A.· So when I was in their consulting group,

·6· ·they -- we -- my group, I was in charge of all

·7· ·of the software used by consulting.· We

·8· ·developed a production costing model which

·9· ·basically simulates power production and

10· ·transmission over the transmission lines to bulk

11· ·power delivery points and identifying which

12· ·generators would be on at which times, which

13· ·would be off, and how it flowed through the

14· ·transmission system and what that would cost in

15· ·terms of producing that energy.

16· · · · · ·This was a commercial software that has

17· ·been merged in various ways, but that was -- it

18· ·was called grid view at the time.

19· · · ·Q.· And you were employed by ABB from 1996

20· ·to 2003; is that accurate?

21· · · ·A.· Correct.

22· · · ·Q.· Between 2003 and the present, what

23· ·undertakings have you been involved with that

24· ·relate to or involve wind power?
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·1· · · ·A.· Yeah, specifically wind power -- so I do

·2· ·teach continuing education classes to primarily

·3· ·engineers and utilities, looking at planning,

·4· ·and these do look at sources of generation,

·5· ·including onshore wind and offshore wind.· So in

·6· ·terms of teaching the subject, I have been doing

·7· ·that continuously, one or two classes a year at

·8· ·least.· Since then, in terms of specific project

·9· ·work, though, no specific project work.

10· · · ·Q.· And when you say one or two classes a

11· ·year, are we talking about seminars?

12· · · ·A.· It could be in-house, but primarily what

13· ·it is is it would be a marketed course where

14· ·people from different utilities will sign up for

15· ·that course and then I will go and I will teach

16· ·that course.· Typically like a two-day course.

17· · · ·Q.· And specifically with relation to wind

18· ·power, what are you teaching?

19· · · ·A.· Right.· And so we go through the

20· ·different generation technologies and the

21· ·different aspects of those generation

22· ·technologies, the impact to -- to dispatch and

23· ·unit commitment and economics, potential impacts

24· ·of widespread deployment.· For example, utility
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·1· ·scale solar and onshore and offshore wind.· So

·2· ·all of these aspects, I would be teaching.

·3· · · ·Q.· And who are these courses marketed

·4· ·through or sponsored by?

·5· · · ·A.· So sometimes I'll go directly with the

·6· ·utility itself, but more commonly I go through a

·7· ·company called EUCI is the name of the company,

·8· ·Electric Utility Consulting, Incorporated, I

·9· ·believe is the acronym.· And coincidentally,

10· ·they're based out of Denver.· I did courses with

11· ·them before I was in Denver and they -- I'll

12· ·typically do my courses through them.

13· · · ·Q.· And when you say sometimes you do it

14· ·directly through or with the utility, what

15· ·utilities?

16· · · ·A.· So the last one I did a couple courses

17· ·directly for was Central Louisiana, CLECO.· And

18· ·then -- yeah, not recently, but I've done a lot

19· ·of courses for Dominion and Commonwealth Edison

20· ·and others.· I do less of that now.

21· · · ·Q.· When you say others, what others do you

22· ·recall?

23· · · ·A.· So I've done courses for Dominion, I've

24· ·done courses for Ameren, which now has been
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·1· ·acquired by Duke.· I've done courses for

·2· ·Commonwealth Edison in Chicago, which is now

·3· ·under Exelon.· I've done courses for Israel

·4· ·Electric in Israel.· There are others.· Those

·5· ·are the ones that come to mind.

·6· · · ·Q.· Any for Murray Energy?

·7· · · ·A.· No.

·8· · · ·Q.· Any for First Energy?

·9· · · ·A.· No, I don't think so.· I'm trying to

10· ·think -- First Energy -- no for First Energy.

11· ·I'm sorry.· I just wanted to make sure I gave

12· ·you the correct answer.

13· · · ·Q.· That's okay.· I appreciate it.· I prefer

14· ·correct answers, so take your time.

15· · · · · ·Looking at Page 5, the second paragraph,

16· ·from July of 2006 through February of 2012, I

17· ·was the vice-president of consulting for Quanta

18· ·Technology from July 2007 through the present.

19· · · · · ·That's confusing, but I read it

20· ·correctly.· So that's all I want is

21· ·clarification of what dates relate to the VP of

22· ·consulting for Quanta.

23· · · ·A.· That's a cut-and-paste error.· On

24· ·Page 33 of my CV, those do have the correct

ATTORNEYS' EYES ONLY Richard Brown

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

ATTORNEYS' EYES ONLY Richard Brown
July 25, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 45
·1· ·dates, and so the Quanta Technology dates were

·2· ·July of 2006 through February of 2012.

·3· · · ·Q.· Okay.· Thank you.

·4· · · ·A.· So, yeah.

·5· · · ·Q.· Turn to Page 6 of Exhibit 3, please.

·6· · · ·A.· Okay.

·7· · · ·Q.· There's a heading, "Project Economics"

·8· ·and a subheading "Assessment Using Public

·9· ·Information."· And the first sentence of the

10· ·second paragraph under "Assessment Using Public

11· ·Information" states, and preliminary but more

12· ·detailed economic description of the facility is

13· ·provided in the document, quote, Great Lakes

14· ·wind energy feasibility study, final feasibility

15· ·study, end quotes.

16· · · · · ·Do you recall what date that feasibility

17· ·study was completed?

18· · · ·A.· The date of that report is April 2009.

19· · · ·Q.· Do you know if in that feasibility

20· ·report, whether the turbines referenced in it

21· ·are the same ones that the project now intends

22· ·to use?

23· · · ·A.· I don't know specifically, but my -- my

24· ·assumption would be that they are not.· They --
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·1· ·there were various sizes that were being

·2· ·proposed in that feasibility report, so I don't

·3· ·even think they had specific turbines in mind is

·4· ·my -- is my understanding.

·5· · · ·Q.· The next paragraph states, the

·6· ·feasibility report makes it clear that the

·7· ·facility is not economically viable from a pure

·8· ·competitive market perspective.

·9· · · · · ·What is your definition of "economically

10· ·viable"?

11· · · ·A.· That the revenue of the facility can

12· ·cover your operations and maintenance costs and

13· ·your cost of capital.

14· · · ·Q.· For this statement, you're tying it to

15· ·the competitive market perspective, correct?

16· · · ·A.· Correct.

17· · · ·Q.· Do you know whether the power generated

18· ·by the Icebreaker wind project will be sold on

19· ·the competitive or wholesale market?

20· · · ·A.· Yes.

21· · · ·Q.· You believe it will be?

22· · · ·A.· The application states that one-third of

23· ·the electricity is going to be sold on PJM

24· ·market if they can't get PPAs for it, and PPAs
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·1· ·are also part of the competitive market as well.

·2· ·So 100 percent, in my view, of the energy is

·3· ·being sold on the competitive market, PPAs being

·4· ·included.

·5· · · ·Q.· So you do consider PPAs to be on the

·6· ·competitive market?

·7· · · ·A.· Absolutely.

·8· · · ·Q.· Are you familiar with bilateral

·9· ·agreements?

10· · · ·A.· Yes.

11· · · ·Q.· What are those?

12· · · ·A.· Bilateral agreements are just agreements

13· ·between two parties.

14· · · ·Q.· Do you know how many permits OPS has

15· ·issued for projects that will not be competitive

16· ·on the wholesale market?

17· · · ·A.· No.

18· · · ·Q.· Do you know whether OPSB has permitted

19· ·projects where the power will not be competitive

20· ·on the wholesale market?

21· · · ·A.· So it will be easy for me to say no, but

22· ·in the rate case that I was just in about three

23· ·weeks ago, one of the issues are some power

24· ·plants that were specifically built for, I
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·1· ·believe, a uranium refinery that was

·2· ·decommissioned, and there's some question as to

·3· ·whether those plants, where there's shared

·4· ·interest in them, are competitive or not.

·5· · · · · ·And my understanding is that they have

·6· ·been given recovery treatment, but I'm not sure

·7· ·if the siting board was involved in that.· That

·8· ·was a pure commission ruling.

·9· · · · · ·And so it's possible if those are -- if

10· ·those -- if the siting board is involved in

11· ·that, it wouldn't be permitting.· And if not,

12· ·then no.

13· · · ·Q.· Are you aware of anywhere in the OPSB

14· ·rules where it states that part of the

15· ·permitting process consideration is whether the

16· ·power will be competitive on the wholesale

17· ·market?

18· · · ·A.· I don't know.

19· · · ·Q.· The last sentence of the last full

20· ·paragraph on Page 6, in other words, this is a,

21· ·quote, pilot project, end quote, that is too

22· ·small to be considered, quote, commercial scale,

23· ·end quote, and that wind speeds in for the

24· ·facility are lower than for typical offshore
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·1· ·commercial scale wind farms.

·2· · · · · ·When you're referring to typical

·3· ·offshore wind farms --

·4· · · · · ·MR. SECREST:· Break in the question.

·5· ·Whomever just joined the meeting, will you

·6· ·identify yourself?

·7· · · · · ·MS. LEPPLA:· Yes, this is Miranda Leppla

·8· ·with OEP and Sierra Club as well.

·9· · · · · ·MR. SECREST:· Great, thank you.

10· · · · · ·THE WITNESS:· This is confidential.· Has

11· ·she signed a waiver?

12· · · · · ·MR. SECREST:· She has, yes.

13· ·BY MR. SECREST:

14· · · ·Q.· So the question is, when you state

15· ·typical offshore commercial scale wind farms,

16· ·what are you referring to?

17· · · ·A.· I'm referring to the feasibility report

18· ·itself which states this.

19· · · ·Q.· The 2009 feasibility report?

20· · · ·A.· Correct.· Yes.

21· · · ·Q.· So do you know when it refers to

22· ·offshore commercial wind farms, how many

23· ·turbines that entails?

24· · · ·A.· They don't specifically say in the
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·1· ·feasibility study, but the other scenarios that,

·2· ·you know, these groups put out included 1,500

·3· ·megawatt and 5,000 megawatt scenarios for Lake

·4· ·Erie as compared to this, you know, 20.7

·5· ·megawatt scale.· So offshore wind farms are

·6· ·typically several hundred megawatts or more.

·7· · · ·Q.· What do you base that on?

·8· · · ·A.· Based on just looking at actual

·9· ·operating wind farms that have been developed in

10· ·the last five years or so.

11· · · ·Q.· And when you state wind speeds in for

12· ·the facility are lower than for typical offshore

13· ·commercial scale wind farms, what do you base

14· ·that statement on?

15· · · ·A.· Yeah, so "in for" is a typo.

16· · · ·Q.· Sure.

17· · · ·A.· "In" can be crossed out.

18· · · · · ·But this is just, again, citing the

19· ·feasibility report.· This is describing what the

20· ·feasibility report itself describes.· So this is

21· ·what the -- the feasibility report says about

22· ·the project.

23· · · ·Q.· Are you aware of specific technological

24· ·advances in the wind power industry since April
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·1· ·of 2009?

·2· · · ·A.· I mean, technology is always advancing

·3· ·and so I would assume that, you know, turbines

·4· ·that are more efficient at lower wind speeds are

·5· ·constantly being worked on and would not

·6· ·surprise me.

·7· · · ·Q.· Sure.· You'd agree with me that

·8· ·technology in the wind power industry has

·9· ·improved since April 2009?

10· · · ·A.· I would agree.

11· · · ·Q.· Generally?

12· · · ·A.· I would agree generally, yes.

13· · · ·Q.· And that improvements in technology can

14· ·result in increased efficiency, correct?

15· · · ·A.· I agree with that, yes.

16· · · ·Q.· Have you ever performed any wind speed

17· ·studies yourself?

18· · · ·A.· No.

19· · · ·Q.· Have you ever reviewed any wind speed

20· ·studies related to wind farms?

21· · · ·A.· So, no.· In my area, I do deal with wind

22· ·speeds quite a bit and so, again, I want to be

23· ·clear in my answer, but not in the context of

24· ·wind farms.
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·1· · · ·Q.· If you turn to Page 7, please.

·2· · · ·A.· Okay.

·3· · · ·Q.· The first full paragraph.· It states,

·4· ·although the application states, quote,

·5· ·Icebreaker wind is designed to be a

·6· ·demonstration scale project, end quote, refers

·7· ·to Page 3, it does not mention that the facility

·8· ·is not economically viable without extensive

·9· ·subsidies in terms of grants and/or purchase

10· ·power agreements with prices dramatically higher

11· ·that -- I assume than --

12· · · ·A.· Uh-huh.· Correct.

13· · · ·Q.· -- PJM wholesale prices.

14· · · · · ·I don't want to put words in your mouth,

15· ·but essentially you're stating that without

16· ·grants and/or PPAs with higher prices than the

17· ·market, this project is not economically viable,

18· ·correct?

19· · · ·A.· So the feasibility report is very clear

20· ·that this is not being done because it's going

21· ·to be able to produce competitive electricity.

22· ·The economics in the application are not

23· ·significantly different than the feasibility

24· ·report except for the higher capacity factor.
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·1· · · · · ·But none of the descriptions of, you

·2· ·know, economics that exist in the feasibility

·3· ·report, which are pretty extensive, appear in

·4· ·the application.

·5· · · · · ·And I'm simply pointing that out here.

·6· ·Feasibility highlights this.· Application is

·7· ·silent on this.

·8· · · ·Q.· So feasibility would include things such

·9· ·as grants, correct?

10· · · ·A.· Yes.

11· · · ·Q.· And you just used a phrase, "competitive

12· ·electricity."· Are you defining competitive

13· ·electricity solely by price?

14· · · ·A.· So in this case, if you're looking just

15· ·at wholesale electricity, you would look at PJM

16· ·day-ahead market prices.· If you were looking at

17· ·purchased power agreements, you would look at

18· ·other purchased power agreements generally or

19· ·for wind specifically.· And if you're looking

20· ·for renewable energy, you would look at the

21· ·price of getting renewable energy on markets as

22· ·well.

23· · · · · ·And so how much does it cost you to

24· ·produce your electricity, including cost of
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·1· ·capital, and how does that compare to these

·2· ·different categories that exist today.

·3· · · ·Q.· Do you agree with me that there are

·4· ·benefits associated with wind power not related

·5· ·to cost or price?

·6· · · ·A.· There are benefits and disadvantages

·7· ·both.

·8· · · ·Q.· Wind power does not generate emission of

·9· ·pollutants, correct?

10· · · · · ·MR. HAFFKE:· I'm just going to object.

11· ·This calls for testimony outside of the subject

12· ·matter of this expert report and expert

13· ·testimony.

14· · · · · ·You can answer the question.

15· · · ·A.· So the operation of a wind farm does not

16· ·generate emissions.· Clearly the construction of

17· ·a wind farm and the manufacturing of the wind

18· ·farm equipment does produce emissions.

19· · · ·Q.· Operation of a wind farm does not

20· ·produce emission of any toxic substance, does

21· ·it?

22· · · ·A.· Correct.

23· · · ·Q.· Operation of a wind farm does not

24· ·generate waste, does it?
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·1· · · ·A.· Correct.

·2· · · ·Q.· Would you not agree with me that in

·3· ·considering whether to purchase wind power,

·4· ·those attributes are something that a consumer

·5· ·might consider independent of price?

·6· · · ·A.· There's already a wind market that you

·7· ·can purchase wind energy from for a fraction of

·8· ·the price of -- of this project, so I agree with

·9· ·you.· But to say that price isn't a

10· ·consideration, I don't think is a correct way to

11· ·look at it since wind energy is already

12· ·available for purchase.

13· · · ·Q.· I'm not suggesting price is not a

14· ·consideration, but wouldn't you agree with me

15· ·that there's other considerations associated

16· ·with purchasing wind power other than price?

17· · · ·A.· Yes, I agree with that.

18· · · ·Q.· Are you aware that the demand for wind

19· ·power in Ohio currently exceeds the supply?

20· · · · · ·MR. HAFFKE:· Objection to form.

21· · · ·A.· I don't know one way or another if

22· ·that's true.

23· · · ·Q.· Have you looked at any studies related

24· ·to the demand for wind power in Ohio?
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·1· · · ·A.· Not specifically in Ohio.· I just know

·2· ·the amount that is in Ohio, the amount of

·3· ·current construction that's in Ohio.· And then I

·4· ·looked at the statistics for wind pricing for

·5· ·the overall U.S.· I couldn't find it

·6· ·specifically for Ohio.

·7· · · ·Q.· And when you say you're aware of the

·8· ·current construction in Ohio, what is currently

·9· ·being constructed in Ohio?

10· · · ·A.· Well, not construction, but what is

11· ·currently constructed in Ohio.

12· · · ·Q.· Oh, okay.· Thank you.

13· · · · · ·And the statement, it does not mention

14· ·that the facility is not economically viable

15· ·without extensive subsidies.· Isn't that the

16· ·case for any new emerging technology; that it's

17· ·relying upon subsidies?

18· · · ·A.· Wind farms are a very mature technology,

19· ·and so to the extent that new technologies need

20· ·subsidies, no, I don't think that's the case at

21· ·all.· There's lots of new technologies in the

22· ·electric utility industry that are employed

23· ·without subsidies.· Sometimes that's the case.

24· ·A lot of times that's not the case.

ATTORNEYS' EYES ONLY Richard Brown

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

ATTORNEYS' EYES ONLY Richard Brown
July 25, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 57
·1· · · ·Q.· Are you aware of any offshore wind

·2· ·projects in freshwater in the United States?

·3· · · ·A.· No.

·4· · · ·Q.· Would you consider an offshore wind

·5· ·project in freshwater in the United States an

·6· ·emerging technology?

·7· · · ·A.· This is a project, not a technology, so

·8· ·I disagree with that.

·9· · · ·Q.· Do you know whether the nuclear power

10· ·industry has received any subsidies?

11· · · ·A.· I know they're sure fighting for trying

12· ·to get some.· In terms of direct subsidies, I'm

13· ·not certain.· In terms of indirect subsidies

14· ·from all of the work that's done in the national

15· ·labs, absolutely they have.

16· · · ·Q.· Are you aware of subsidies that have

17· ·been sought by the coal industry or received

18· ·from the coal industry?

19· · · ·A.· This is a state-by-state answer and I

20· ·don't believe some states have taken measures to

21· ·try to prevent the closing of existing coal

22· ·plants.· Some states have -- specific

23· ·recollection, I don't know, but yes, I think

24· ·that some states have done that.· Not for new
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·1· ·construction but for trying to prevent the

·2· ·shutdown of existing, I think that's happened.

·3· · · ·Q.· And based upon your -- your knowledge,

·4· ·are you aware that Murray Energy has sought

·5· ·bailouts from the federal government?

·6· · · · · ·MR. HAFFKE:· Objection; argumentative

·7· ·and misleading.

·8· · · ·A.· I'm not aware yes or no.

·9· · · ·Q.· You seem generally opposed to the

10· ·Icebreaker Windpower project receiving subsidies

11· ·and that effect that subsidies would have on

12· ·its -- using your term -- economic viability; is

13· ·that accurate?

14· · · ·A.· No.

15· · · · · ·MR. HAFFKE:· I'm going to object to the

16· ·mischaracterization earlier to the testimony and

17· ·to the argumentative nature of the question.

18· · · · · ·MR. SECREST:· That's why I asked if it

19· ·was accurate.· If it's not accurate --

20· · · ·A.· No, that's not accurate.

21· · · ·Q.· Okay.· Why not?

22· · · ·A.· So I have no general objections to

23· ·subsidies like the DOE grant and things like

24· ·this.· What I have a strong objection to is
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·1· ·getting those subsidies through electricity

·2· ·rates.· I think that is inconsistent with basic

·3· ·rate-making principles and it's a way to avoid

·4· ·actually having to vote on a tax.· That's what I

·5· ·have a problem with.

·6· · · ·Q.· On this Page 7, you have a Figure 3-1.

·7· ·What does that depict?

·8· · · ·A.· So this predicts historical PJM prices

·9· ·going back from 2005 through January 2017.· It's

10· ·sort of showing the day-ahead price and price

11· ·trends.· You can kind of see the volatility.

12· ·You can also see how these prices track natural

13· ·gas prices.· The intent here was to look at the

14· ·opportunity cost of this energy, how much would

15· ·you be paying if you were to get this on the

16· ·market, and also how much could the energy from

17· ·this facility be sold to if they went through

18· ·the PJM market.

19· · · ·Q.· Do you know what gas prices will be in

20· ·five years?

21· · · ·A.· No.

22· · · ·Q.· You don't know what gas prices will be

23· ·in 10 years, do you?

24· · · ·A.· There are energy futures that can inform
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·1· ·you on this.· There are also EIA projections of

·2· ·gas prices going out 30 or 40 years, so there

·3· ·are pretty credible predictions of what future

·4· ·gas prices are expected to be, but nobody has a

·5· ·crystal ball, an accurate one, that I know of.

·6· · · ·Q.· On Page 8, the paragraph reads, although

·7· ·the public version of the application redacts

·8· ·estimated O & M costs, the feasibility study

·9· ·estimates a range of 63.4 to 82.5 dollars per

10· ·megawatt hour, in brackets, Pages 11 to 8.

11· ·These O & M costs alone are significantly higher

12· ·than the cost of PJM wholesale energy.· That is,

13· ·even if the facility could be designed and built

14· ·for free, it would require prices much higher

15· ·than wholesale to avoid losing money.

16· · · · · ·Is that statement assuming that the

17· ·power generated by the project is sold on the

18· ·wholesale market?

19· · · ·A.· This is a general statement, so if

20· ·you're getting prices higher than the wholesale

21· ·market through a PPA, that would be consistent

22· ·with this statement.· So the statement doesn't

23· ·assume anything.· It just says, you know, what

24· ·you would have to be getting for your sold
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·1· ·electricity to cover your O & M costs.

·2· · · ·Q.· So if, in fact, the project was

·3· ·receiving prices higher than wholesale, it would

·4· ·not be losing money or potentially not losing

·5· ·money; is that accurate?

·6· · · ·A.· If the -- assuming the O & M costs are

·7· ·within this range, if you are able to sell

·8· ·electricity for higher than this range, then

·9· ·your revenue would be able to cover your O & M

10· ·costs.

11· · · ·Q.· Skip one paragraph.· Move down to the

12· ·last full paragraph on Page 8, please.· It

13· ·should be noted that a key economic assumption

14· ·in all wind power projects is capacity factor.

15· · · · · ·Prior to your service on this project,

16· ·have you ever seen the term "capacity factor"

17· ·before related to wind power?

18· · · ·A.· Yes.

19· · · ·Q.· Have you ever done an energy yield

20· ·assessment?

21· · · ·A.· A what?

22· · · ·Q.· An energy yield assessment?

23· · · ·A.· For solar, not for wind.

24· · · ·Q.· In that paragraph, the third sentence,
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·1· ·the CF assumptions in the feasibility study

·2· ·range from 31.53 to 30.13.· In parens, the

·3· ·feasibility study does not provide any

·4· ·justification for those values, end parens.· In

·5· ·contrast, the application assumes a 41.4 percent

·6· ·CF, representing an increase of about one-third

·7· ·when compared to the feasibility study.

·8· · · · · ·And, again, the feasibility study was in

·9· ·April 2009, correct?

10· · · ·A.· Yes.

11· · · ·Q.· And you aren't aware, but I think you

12· ·said you assumed that the specific turbines that

13· ·were referenced in the feasibility study are now

14· ·not those that are intended for the project?

15· · · ·A.· I think that there were not specific

16· ·turbines referenced in the feasibility study,

17· ·and then the application does have specific very

18· ·expensive turbines in mind.

19· · · ·Q.· So when you state the application does

20· ·not justify this CF assumption nor does it

21· ·explain why its CF assumption is so much higher

22· ·than those used in the feasibility study, could

23· ·it be that different turbines are now intended

24· ·for the project?
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·1· · · · · ·MR. HAFFKE:· Objection.

·2· · · ·A.· It's possible, but an increase in

·3· ·efficiency of that much would surprise me and I

·4· ·would be skeptical until I saw how that -- how

·5· ·the original numbers were derived or at least

·6· ·how this current number was derived.· This is --

·7· ·you know, would be one of the highest performing

·8· ·plants in the world in a suboptimal location.

·9· ·So it's -- I'm skeptical of that number.

10· · · ·Q.· You are skeptical of that number.· Are

11· ·you aware that banks finance wind projects based

12· ·on capacity factor numbers?

13· · · ·A.· I'm pretty sure if I was a bank, I

14· ·wouldn't finance this project.

15· · · ·Q.· You said suboptimal location.· Explain

16· ·the basis for that statement, please.

17· · · ·A.· Based on wind energy density, and so if

18· ·you look at the energy density of this location

19· ·compared to the -- like the best performing

20· ·plants over offshore Europe, the energy density

21· ·at this location is significantly lower than at

22· ·those locations.· You have less energy available

23· ·to convert into electricity at this location.

24· · · ·Q.· And what have you reviewed to form that
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·1· ·opinion?

·2· · · ·A.· This was in my report, the wind energy

·3· ·density maps --

·4· · · ·Q.· Are you referring to Page 9, Figure 3.2?

·5· · · ·A.· Yes, correct.

·6· · · ·Q.· Other than those wind energy density

·7· ·maps, did you review anything else that informed

·8· ·that opinion?

·9· · · ·A.· No.

10· · · ·Q.· Figure 3.2, as well as Page 8, refers to

11· ·offshore commercial wind farms in Denmark and

12· ·Germany.· Do you know how many turbines are

13· ·associated with each one of those wind farms?

14· · · ·A.· They are significantly larger than this

15· ·project for sure.· However, if you're stacking

16· ·wind turbines behind each other and you're not

17· ·just presenting a front, you're actually going

18· ·to be less efficient than more efficient because

19· ·you're slowing down the wind.· And so larger

20· ·does not necessarily mean more efficient.· But

21· ·certainly these would be larger, much larger

22· ·than what we're talking about here.

23· · · ·Q.· And what are the names of those

24· ·projects, do you know?

ATTORNEYS' EYES ONLY Richard Brown

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

ATTORNEYS' EYES ONLY Richard Brown
July 25, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 65
·1· · · ·A.· I don't know off the top of my head.

·2· · · ·Q.· And when you say the lifetime capacity

·3· ·factors, what do you mean?

·4· · · ·A.· This would be the capacity factor since

·5· ·they were commissioned during service, so it may

·6· ·vary from year to year.· Efficiencies of the

·7· ·equipment may decline over time, or what have

·8· ·you, so this would just be, again, you know,

·9· ·what they've experienced since commissioning.

10· · · ·Q.· And do you know when those offshore

11· ·commercial wind farms you reference were

12· ·commissioned?

13· · · ·A.· It's in the reference.· I don't know

14· ·them off the top of my head.

15· · · ·Q.· Do you know if, generally, capacity

16· ·factors have remained constant in the wind power

17· ·energy in the last 20 years?

18· · · ·A.· I don't think they have.· I think they

19· ·have increased.

20· · · ·Q.· And why do you think that?

21· · · ·A.· Just when wind farms started to be

22· ·deployed in the U.S., you know, people talked a

23· ·lot about -- about capacity factors, impact to

24· ·the grid, and these capacity factors initially
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·1· ·were lower than this.· You know, high 30s, low

·2· ·40s value at that time.· Clearly they're higher

·3· ·now.

·4· · · · · ·MR. SECREST:· Good time to take a break?

·5· · · · · ·MR. HAFFKE:· Yeah.

·6· · · · · ·MR. SECREST:· Great.

·7· · · · · · · · · ·(Recess taken.)

·8· ·BY MR. SECREST:

·9· · · ·Q.· Doctor, we're still referring to -- or

10· ·at least I'm still referring to Exhibit 3.· Can

11· ·you turn your attention to Page 9, please.

12· · · ·A.· Okay.

13· · · ·Q.· The second-to-last sentence on Page 9

14· ·states, the application does not state the price

15· ·that electricity will be sold under this PPA,

16· ·which is a material omission.

17· · · · · ·What do you mean by "material omission"?

18· · · ·A.· If the public wants to look at the

19· ·economics associated with this project, since

20· ·two-thirds of the energy are going to be sold

21· ·under that PPA, it's impossible to understand

22· ·the economics of this project without knowing

23· ·that price.

24· · · ·Q.· And what do you mean, if the public
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·1· ·wants to look at the economics of this project?

·2· ·How is that relevant?

·3· · · ·A.· So this is a project that's going to be

·4· ·built on public lands, and it's appropriate, in

·5· ·my opinion, for the public to be able to

·6· ·understand whether what's going there is going

·7· ·to be an economically healthy facility or not.

·8· · · ·Q.· And do you believe the Icebreaker wind

·9· ·project will be a healthy economic facility?

10· · · ·A.· Short answer is if this facility was

11· ·just viewed in isolation, if this was being

12· ·built so that it could recover its costs given

13· ·the PPA that's in place and the O & M costs, for

14· ·any reasonable assumption for cost of capital,

15· ·no, this is not an economically healthy project,

16· ·just viewed narrowly in terms of the project

17· ·itself.

18· · · ·Q.· So you don't believe the project will

19· ·recover its costs, is that what you just stated?

20· · · ·A.· If you include the cost of capital, no.

21· · · ·Q.· And is that based upon an assumption

22· ·that two-thirds of the power will be sold

23· ·pursuant to the PPA that you've reviewed?

24· · · ·A.· Yes.· So my revenue assumptions, I did
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·1· ·three scenarios.· Each of those scenarios

·2· ·assumed that two-thirds of output will be sold

·3· ·at $  per megawatt hour, and then it assumed

·4· ·that the balance would be sold on a PJM market

·5· ·for $40.· Then I ran the model using the 41

·6· ·point whatever capacity factor that's listed in

·7· ·the application to view the economics under that

·8· ·scenario.

·9· · · · · ·I then took the feasibility report

10· ·number as sort of the low end, and then I took a

11· ·mid point as well, and then took the revenue

12· ·from that project per year expected and then --

13· ·and this is just assuming -- and then subtracted

14· ·out the O & M costs that are in the confidential

15· ·part of the application, and then the remainder

16· ·is available for, you know, servicing cost of

17· ·capital.· And in any of the scenarios, even with

18· ·the high capacity factor, there is not enough

19· ·revenue to cover any reasonable cost of capital

20· ·value.

21· · · · · ·So unless somebody wants to donate the

22· ·money for this project, it doesn't make economic

23· ·sense, but can recover its O & M costs.

24· · · ·Q.· And you indicated those three scenarios
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·1· ·assumed that a third of the power is sold to the

·2· ·PJM market, correct?

·3· · · ·A.· That's correct, yes.

·4· · · ·Q.· Have you run any scenarios where the

·5· ·remaining third of the power is sold through any

·6· ·PPA?

·7· · · ·A.· I did not, no.· There was no information

·8· ·as to any other PPA or the amounts.· But it

·9· ·would be a simple thing to do the analysis

10· ·assuming 100 percent of it was sold through this

11· ·PPA.

12· · · · · ·I mean, you could do any scenario you

13· ·wanted.

14· · · ·Q.· But you have not done those scenarios,

15· ·correct?

16· · · ·A.· No.· But, again, the dominant factor is

17· ·the -- is the two-thirds that are sold through

18· ·the , and then it's pretty easy to do the

19· ·analysis assuming 100 percent was sold through

20· ·that PPA.· It wouldn't make a difference in my

21· ·economic analysis; it still wouldn't cover the

22· ·cost of capital.

23· · · ·Q.· Do you know how this project is being

24· ·financed?
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·1· · · ·A.· No.· I will say that when they did their

·2· ·net present value of O & M costs, they used the

·3· ·discount rate of 10 percent, and assuming that

·4· ·they chose that number because it's a meaningful

·5· ·number, I chose a cost of capital of 10 percent

·6· ·in my analysis and that's to use the same number

·7· ·that they used, so I'm assuming that there is a

·8· ·cost of capital.

·9· · · · · ·They also state that they have delay

10· ·costs which would be associated to interest on

11· ·capital, and so -- I don't have zero information

12· ·on financing.· It does appear like there are

13· ·costs associated with -- with capital, but I

14· ·don't have all of the details I would like to

15· ·have.

16· · · ·Q.· Paragraph 10 -- I'm sorry, Page 10, last

17· ·full paragraph.· You stated it's not clear how

18· ·pricing for the PPA was negotiated.

19· · · · · ·Are you aware that the PPA is a result

20· ·of an arm's length transaction?

21· · · · · ·MR. HAFFKE:· Objection to form.

22· · · ·A.· I don't know how this PPA came about.

23· · · ·Q.· So not knowing how it was negotiated,

24· ·can you state that the PPA and the rates therein
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·1· ·are not competitive?

·2· · · ·A.· Yes.

·3· · · ·Q.· Solely based on price on the wholesale

·4· ·market, correct?

·5· · · ·A.· And price for wind power in the U.S.,

·6· ·those two things, yes.

·7· · · ·Q.· Price for onshore and offshore wind

·8· ·power in the U.S.?

·9· · · ·A.· In terms of a renewable resource, I

10· ·don't see a distinction in purchasing wind

11· ·power.· You're purchasing a renewable source

12· ·which has the same impact to the grid, same

13· ·environmental issues.· So I don't make a

14· ·distinction in pricing for onshore and offshore

15· ·wind.· But these prices would be based on

16· ·facilities that were onshore.

17· · · ·Q.· That paragraph carries on, since the

18· ·facility owner is a nonprofit, it is reasonable

19· ·to assume that pricing is based on the facility

20· ·recovering its cost but not making a material

21· ·profit.· If this is the case and the pricing is

22· ·based on a 41.4 percent CF, there is significant

23· ·risk of the facility experiencing future

24· ·financial distress if the actual CF is
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·1· ·significantly lower than 41.4 percent.

·2· · · · · ·What do you mean by significantly lower?

·3· ·Do you have a bracket or a scale?

·4· · · ·A.· So if you are a nonprofit and so you're

·5· ·trying to match revenues with costs, then

·6· ·normally if you are going to have -- if you're

·7· ·at a break even point for a typical business,

·8· ·you know, if you get, you know, sustained

·9· ·revenues below about 10 percent of your break

10· ·even, then that's not going to be sustainable.

11· ·That's going to end up in insolvency.

12· · · ·Q.· And does this statement factor in any

13· ·grants?

14· · · ·A.· I do not know how the grants were

15· ·factored in in this pricing, so I don't -- it's

16· ·possible, yes, and it's also possible no.

17· · · ·Q.· Turn to Page 12, please.

18· · · ·A.· Okay.

19· · · ·Q.· The first full paragraph, Icebreaker

20· ·Windpower, Inc. claims to have extensive

21· ·experience in the construction of offshore wind

22· ·farms in Europe.· Clearly this experience did

23· ·not translate to reliable turbine cost estimates

24· ·in the application, raising questions of whether

ATTORNEYS' EYES ONLY Richard Brown

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

ATTORNEYS' EYES ONLY Richard Brown
July 25, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 73
·1· ·other values in the application could also be

·2· ·off.

·3· · · · · ·Did you find any instances in which

·4· ·values in the application were, quote, off by

·5· ·significant amounts?

·6· · · ·A.· I didn't do the analysis, so no.

·7· · · ·Q.· And as you sit here today, are you aware

·8· ·of any changes in the turbines that would have

·9· ·affected the cost estimates?· Change to model?

10· · · ·A.· No, I'm just pointing out that what was

11· ·in an actual application was almost 100 percent

12· ·off in terms of cost.· That's all I'm pointing

13· ·out here.

14· · · ·Q.· And you state, Icebreaker Windpower,

15· ·Inc. claims to have extensive experience in the

16· ·construction of offshore wind farms in Europe.

17· · · · · ·Do you have any reason to dispute the

18· ·claim to experience in the construction of

19· ·offshore wind farms?

20· · · ·A.· So to the extent that the actual entity

21· ·that has experience, you know, is going to bring

22· ·that experience to Icebreaker, no.

23· · · ·Q.· Turn to Page 13, please.

24· · · ·A.· Okay.
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·1· · · ·Q.· Table 3-3, it's titled, "Operating

·2· ·Margin Scenarios."

·3· · · · · ·Are these the three scenarios you

·4· ·previously referred to in your testimony?

·5· · · ·A.· Yes.· And those also link to Table 3-2,

·6· ·which shows the -- you know, which also shows

·7· ·those three scenarios.

·8· · · ·Q.· And those three scenarios are all based

·9· ·on -- well, strike that.

10· · · · · ·Two of those scenarios in Table 3.2 and

11· ·3.3 are based on a capacity factor lower than

12· ·what the Icebreaker Windpower application has

13· ·claimed will be the capacity factor; is that

14· ·accurate?

15· · · ·A.· Yes, the 31.3, the low end, was the

16· ·number from the feasibility study.· The 41.4 is

17· ·from the application.· So if we're just looking

18· ·at the application itself, it would be the top

19· ·line.· And then just because there's such a

20· ·large range, I just put the average of those two

21· ·in the middle.· Just to kind of see the

22· ·sensitivity.

23· · · ·Q.· And all of these scenarios, again,

24· ·assumed that a third of the power sold into the
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·1· ·PJM market and specifically for $40 per megawatt

·2· ·hour?

·3· · · ·A.· Yes.

·4· · · ·Q.· So obviously if a third of the power is

·5· ·sold at rates in excess of $40 per megawatt

·6· ·hour, these scenarios change, correct?

·7· · · ·A.· Yes, they would make the economics look

·8· ·more attractive than these numbers.

·9· · · ·Q.· Page 14, please.· Second full paragraph

10· ·states, recall that the latest estimate of

11· ·project cost is .· A 20-year mortgage

12· ·of  with a discount rate of 10

13· ·percent results in about a  per year

14· ·loan payment.

15· · · · · ·And I think you previously testified you

16· ·pulled the 10 percent discount rate from the

17· ·application; is that right?

18· · · ·A.· Yes.· The application uses, when it's

19· ·coming up with its NPV, its net present value

20· ·amount for its discounted O & M costs, it uses a

21· ·10 percent discount rate, so I'm simply using

22· ·the same discount rate that's used in the

23· ·application.

24· · · ·Q.· When you reference a 20-year mortgage of
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·1· · , where are you getting these figures

·2· ·from?

·3· · · ·A.· So , that's from the updated

·4· ·cost amounts that were provided.· The current

·5· ·projected costs that were submitted.· So that is

·6· ·the number.· 20-year was based on the expected

·7· ·life of this project.· So assuming that you're

·8· ·financing it over the project's expected life.

·9· · · ·Q.· And you're assuming the entirety of the

10· ·project is being financed, correct?

11· · · ·A.· The money has to come from somewhere,

12· ·and so presumably equity financiers want a

13· ·return.· So like I said before, unless people

14· ·are willing to give this project money for free,

15· ·then this would -- this -- my assumption is,

16· ·yes, that the people that are providing money

17· ·for the project expect a return on that money.

18· · · ·Q.· Well, you say a 20-year mortgage of 

, so are you assuming that the full

20· ·project cost is being financed through a bank or

21· ·a loan?

22· · · ·A.· Debt and equity.· So this would be the

23· ·weighted average cost of capital in this.  I

24· ·don't know the specific financing terms of this.
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·1· · · ·Q.· Do you know what information this

·2· ·project will provide the wind industry with

·3· ·regard to effects of offshore wind on wildlife?

·4· · · ·A.· Do I know what the effects of this --

·5· · · ·Q.· What information --

·6· · · · · ·THE WITNESS:· I'm sorry, can you read

·7· ·back the question, please?

·8· · · · · ·MR. SECREST:· Please.

·9· · · · · · ·(Record read as requested.)

10· · · ·A.· My understanding is that this is going

11· ·to depend on what the outcome of this is, but it

12· ·seems like this is going to result in --

13· ·presuming it's constructed -- radar monitoring

14· ·of migrating bats and birds, which would then

15· ·actually provide information that isn't

16· ·available now in that resolution.

17· · · · · ·This is based on the -- I did review a

18· ·deposition after this that was -- I forget his

19· ·name, but he does talk about using existing data

20· ·versus, you know, radar data, and the staff

21· ·report talks about their recommendation for

22· ·monitoring should the project be built.

23· · · · · ·That's my -- that's the extent of my

24· ·knowledge.
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·1· · · ·Q.· Okay.· So when you say your

·2· ·understanding, you're referring to the

·3· ·deposition transcript you reviewed and the staff

·4· ·report?

·5· · · ·A.· Correct.· Yes.

·6· · · ·Q.· Anything else?

·7· · · ·A.· No.

·8· · · ·Q.· And the deposition you reviewed, do you

·9· ·know whose deposition that was?

10· · · ·A.· I would know the name.· It was the guy

11· ·that said he wasn't a radar expert and kept

12· ·getting asked questions about radar.

13· · · ·Q.· On Page 16 of Exhibit 3, you state all

14· ·of these benefits -- sorry, I'm on the third

15· ·paragraph.· All these benefits may be attractive

16· ·to Cleveland and Cuyahoga County politicians,

17· ·but it is clear from the feasibility study that

18· ·the facility will not produce economical

19· ·renewable energy and that the broader benefits

20· ·will only occur if large scale offshore wind

21· ·development occurs.

22· · · · · ·The benefits you reference as being

23· ·attractive to Cleveland, do you believe those

24· ·are of public interest?
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·1· · · ·A.· Let me read specifically in the previous

·2· ·paragraph --

·3· · · ·Q.· Sure.

·4· · · ·A.· -- what I'm referring to.

·5· · · · · ·So let's, I guess, go through them.

·6· · · · · ·So the feasibility study states that the

·7· ·facility will, quote, benefit the offshore wind

·8· ·industry.· That I agree with, and I have no

·9· ·problem with industries promoting themselves.  I

10· ·do the same.

11· · · · · ·Establish Cuyahoga County as a primary

12· ·hub for wind energy in North America.· So some

13· ·people I think, you know, people that are

14· ·interested in the local economy would find that

15· ·a -- you know, a positive.· There's probably

16· ·some people that maybe don't like that.· So

17· ·that's going to be a mix.· Me personally, I have

18· ·no problem with that as a benefit.

19· · · · · ·Attract turbine suppliers and other

20· ·organizations to add to the region's

21· ·manufacturing base.· And so that's the same as

22· ·the previous one.· A lot of people that are

23· ·interested in growing local economy would like

24· ·that.· Other people that are antigrowth, not so
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·1· ·much.

·2· · · · · ·And then make Cleveland an iconic symbol

·3· ·of revitalization and forward thinking.· This

·4· ·is -- you know, this is basically a meaningless

·5· ·statement to me.

·6· · · ·Q.· Do you know how many jobs would be

·7· ·created by the Icebreaker Windpower project

·8· ·during its construction phase?

·9· · · ·A.· I did review this, not in depth, but

10· ·there was -- reference 8, this studied the

11· ·potential impact -- economic impacts of Ohio

12· ·associated with the emergence of Lake Erie

13· ·offshore wind industry.· And so this was, I

14· ·think, not specific to this project.· This

15· ·talked generally about what the impact could be.

16· · · · · ·And then the staff report addressed

17· ·the -- you know, what the local temporary

18· ·construction jobs would be and I did review

19· ·that, but I don't recall those numbers.· It's in

20· ·there, though.

21· · · ·Q.· And when you just referred to Number 8

22· ·and the study, that was on Page 32 of Exhibit 3,

23· ·correct?

24· · · ·A.· Yes.
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·1· · · ·Q.· Thank you.

·2· · · · · ·On Page 17 of Exhibit 3, the

·3· ·second-to-last paragraph, it states, if built,

·4· ·the facility will certainly, quote, deliver

·5· ·clean, renewable electricity to the Ohio bulk

·6· ·power transmission system, end quote.· However,

·7· ·this purpose is largely meaningless without

·8· ·addressing the associated cost to ratepayers,

·9· ·which is not addressed in the application.

10· · · ·A.· I'm on Page 18.· Am I on the wrong page?

11· · · ·Q.· I'm sorry, did I say 18?· I meant 17.

12· · · ·A.· Okay.· Page 17.

13· · · ·Q.· The second-to-last full paragraph.

14· · · ·A.· Are you asking me if you read that

15· ·correctly?

16· · · ·Q.· Well, I'm asking you, when you state,

17· ·however, this purpose is largely meaningless

18· ·without addressing the associated cost to

19· ·ratepayers, do you know whether ratepayers are

20· ·also concerned with the delivery of clean and

21· ·renewable energy and not just price?

22· · · ·A.· So for these specific ratepayers, I have

23· ·not seen any surveys for these specific

24· ·ratepayers, but more broadly I have seen lots of
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·1· ·residential customer surveys, and generally some

·2· ·customers are willing to pay more for green

·3· ·energy.· You have certain areas of the country

·4· ·where there is retail choice and you can opt to

·5· ·go with retail providers that source from green

·6· ·sources, and some customers do elect to do that.

·7· · · · · ·The majority of customers do not elect

·8· ·to pay more for green energy, and so -- depends

·9· ·on how you ask the question.· If you ask, do you

10· ·like green energy?· Most people will say -- or

11· ·nonemitting energy, renewable energy -- most

12· ·will say yes.· If you start asking them -- if

13· ·you give them the choice to pay more for it or

14· ·to not pay more for it, you're going to get a

15· ·different answer.

16· · · ·Q.· Do you know whether the intervenors in

17· ·this action support green energy?

18· · · ·A.· I think we went through before that I am

19· ·not -- I don't know who all of the intervenors

20· ·are in this case.· So -- again, I think that's

21· ·not a specific enough description to even answer

22· ·that question if I knew these intervenors well.

23· · · ·Q.· So the answer's no, you don't know if

24· ·the intervenors support green energy?
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·1· · · ·A.· No, my answer is I don't think it's a

·2· ·meaningful question.

·3· · · ·Q.· Well, despite what you think as to the

·4· ·meaningfulness of the question, I'm going to ask

·5· ·that you respond to it.

·6· · · · · ·MR. HAFFKE:· I'm going to object that

·7· ·it's outside the expert testimony in the report

·8· ·that's been offered in this case.

·9· · · ·A.· If somebody's asked to bankrupt

10· ·themselves to buy green energy, they're not

11· ·going to support it.· If somebody is asked to

12· ·pay a minuscule amount more for green energy,

13· ·they're going to support it.· Like I say in my

14· ·report, you cannot decouple the economics from

15· ·the question.

16· · · ·Q.· Doctor, I felt like my question was

17· ·pretty straightforward.· Are you not

18· ·understanding the question?· Because you have

19· ·not answered the question yet.

20· · · · · ·Do you know whether the intervenors in

21· ·this action support green energy?

22· · · · · ·MR. HAFFKE:· Same objection.· Objection

23· ·being argumentative.

24· · · ·A.· The answer is no.
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·1· · · ·Q.· Thank you.

·2· · · · · ·In your prior testimony just a little

·3· ·bit ago, you acknowledged some customers are

·4· ·willing to pay more for green energy, correct?

·5· · · ·A.· That's true, yes.

·6· · · ·Q.· Do you know if the intervenors are

·7· ·examples of those such customers or consumers?

·8· · · ·A.· No.

·9· · · ·Q.· Do you know where the intervenors

10· ·purchase their power from?

11· · · ·A.· No.

12· · · ·Q.· Are you aware that they do not purchase

13· ·it from Cleveland Public Power?

14· · · · · ·MR. HAFFKE:· Objection; argumentative.

15· · · · · ·Go ahead.

16· · · ·A.· I don't know anything about the

17· ·intervenors.

18· · · ·Q.· Doctor, please turn to Page 18.· The

19· ·first full paragraph, starting with the third

20· ·full sentence.· In this sense, the application

21· ·is correct in describing the facility as a

22· ·demonstration project rather than a pilot

23· ·project.· The facility, if built, will

24· ·demonstrate at a small scale what is involved in
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·1· ·the full construction process, the actual visual

·2· ·impact, the actual noise impact, the actual

·3· ·animal impact, and other aspects of an offshore

·4· ·wind facility.

·5· · · · · ·Would you agree with me that

·6· ·demonstrating the actual construction process,

·7· ·the actual visual impact, the actual noise

·8· ·impact, the actual animal impact, are benefits

·9· ·of this project?

10· · · ·A.· Yes.

11· · · ·Q.· And when you state, quote, and other

12· ·aspects of an offshore wind facility, did you

13· ·have anything specific in mind?

14· · · ·A.· Nothing specific in mind.· You never

15· ·know what's going to come up, though, when you

16· ·do a project like this.

17· · · ·Q.· At the bottom of Page 18, it starts, the

18· ·following should be clearly understood by the

19· ·Ohio Power Siting Board and by CPP ratepayers.

20· ·And then you have five statements on Page 19.

21· · · · · ·When you state, the following should be

22· ·clearly understood by the Ohio Power Siting

23· ·Board, why do you believe they should be clearly

24· ·understood?
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·1· · · ·A.· Because I think these are points that

·2· ·are really avoided in the application and so

·3· ·unless you really kind of put the pieces

·4· ·together, these points are not obvious in the

·5· ·application, but I think they're important when

·6· ·making their decision.

·7· · · ·Q.· And are these points tied to any

·8· ·specific Ohio Power Siting Board rule or any

·9· ·specific Ohio Revised Code statute?

10· · · ·A.· Public need and necessity.· All of these

11· ·points go to public need and necessity.

12· · · ·Q.· Do you believe there's public need or

13· ·necessity for any scale of offshore wind project

14· ·in Ohio?

15· · · ·A.· It's possible.· There are capacity

16· ·markets in PJM that wind facilities -- proposed

17· ·wind facilities can bid into, and if these bids

18· ·make it through the PJM capacity market, that

19· ·would demonstrate the necessity for those

20· ·facilities.

21· · · · · ·So it's possible yes and it's possible

22· ·no.

23· · · ·Q.· Do you believe that there would be a

24· ·public need for an offshore wind power project
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·1· ·in the State of Ohio if the power was just being

·2· ·sold on the wholesale market?

·3· · · ·A.· So if the renewable energy credit issue

·4· ·was being difficult to accomplish through other

·5· ·mechanisms that were less expensive and this

·6· ·became the least expensive option to achieve

·7· ·those goals, then I think there would be a need.

·8· ·But if you're able to achieve these renewable

·9· ·targets through whatever it was, lower cost

10· ·alternatives, then I think there would not be a

11· ·need for it.

12· · · ·Q.· When you say lower cost alternatives,

13· ·are you referring to solar energy?

14· · · ·A.· Onshore wind, solar energy, geothermal.

15· ·You know, whatever things would qualify under

16· ·Ohio statute as -- as meeting these renewable

17· ·energy targets.

18· · · ·Q.· On Page 19 when you state, the facility

19· ·is not economically viable without massive

20· ·subsidies, what do you consider to be massive

21· ·subsidies?

22· · · ·A.· Well, I consider paying  the

23· ·wholesale rate through the PPA, that's one

24· ·massive subsidy.· And then the federal grant of
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·1· ·40 million, that's also a massive subsidy.· And

·2· ·then even those two together don't really allow

·3· ·this project to recover its cost of capital.

·4· ·And so even more than that -- so if you take the

·5· ·PPA and you take the $40 million grant, even

·6· ·those together doesn't make this an economically

·7· ·attractive project.· So massive would be more

·8· ·than that.

·9· · · ·Q.· And that response, is that assuming a

10· ·third of the power is sold on the wholesale

11· ·market?

12· · · ·A.· Yes.

13· · · ·Q.· Please turn to Page 21.

14· · · ·A.· Okay.

15· · · ·Q.· The second sentence states, the

16· ·electricity produced by wind will not produce

17· ·emissions, but most new traditional generation

18· ·in Ohio has been combined cycle natural gas

19· ·plants which have low emissions.

20· · · · · ·First off, what percent of generation in

21· ·Ohio is new, do you know?

22· · · ·A.· Well, I don't define it here, but I

23· ·would say new would be built within the last 10

24· ·years.
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·1· · · ·Q.· Do you know what percent in Ohio would

·2· ·qualify as new?

·3· · · ·A.· What percentage?· Those statistics are

·4· ·available, but I'm not sure.

·5· · · ·Q.· And when you say combined cycle natural

·6· ·gas plants which have low emissions, are you

·7· ·only looking at the stack?

·8· · · ·A.· You mean am I looking at the gas line

·9· ·supply?

10· · · ·Q.· Well, when you say low emissions, are

11· ·you considering the extraction process?

12· · · ·A.· When I am looking at the natural gas in

13· ·here, I'm looking at the power plant emissions,

14· ·not the fuel supply emissions.

15· · · ·Q.· Okay.· So not extraction or

16· ·transportation associated with the gas?

17· · · ·A.· Correct.

18· · · ·Q.· Will you please turn to Page 25 of

19· ·Exhibit 3.

20· · · ·A.· Okay.

21· · · ·Q.· This is part of the section of your

22· ·report that begins on Page 24 titled, "Market

23· ·Distortion."

24· · · · · ·The second-to-last paragraph on Page 25
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·1· ·states, market distortion due to the PTC was

·2· ·already an issue for PJM 2011 and can only be

·3· ·expected to get worse as wind generation

·4· ·subsidized by PTCs increase.

·5· · · · · ·What do you mean by this statement?

·6· · · ·A.· So here -- so showing here, if you look

·7· ·at the second paragraph here about halfway down

·8· ·the page, it says that -- this analysis, which

·9· ·was published in like 2011, 2012, showed that

10· ·from 2006 to 2011, you had a four -- fourfold

11· ·increase in the number of -- in the number of

12· ·hours of negative prices during that time, and

13· ·as you get -- if you were to build more wind

14· ·farms, then this number would increase, the

15· ·number of hours per year with negative prices

16· ·would be expected to increase.

17· · · ·Q.· Page 27, the third sentence.· A large

18· ·scale offshore wind deployment in the Great

19· ·Lakes presents a real possibility of wind farm

20· ·graveyards.

21· · · · · ·First off, the Icebreaker wind project

22· ·is not large scale, is it?

23· · · ·A.· Correct.

24· · · ·Q.· What is the relevance of the discussion
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·1· ·of a large scale project with regard to the

·2· ·permitting for Icebreaker?

·3· · · ·A.· You asked this question before.· I'll

·4· ·try to give you the same answer, and that is the

·5· ·application itself says that the purpose of this

·6· ·is to stimulate the -- the development of

·7· ·offshore wind in Lake Erie and the Great Lakes.

·8· · · ·Q.· In reviewing the application, did you

·9· ·review the decommissioning section?

10· · · ·A.· I reviewed the decommissioning section

11· ·in -- as summarized in the staff report.· So I

12· ·am familiar with it through staff report.· The

13· ·application, I just skimmed over that and don't

14· ·recall the specifics.· I assume the staff report

15· ·is accurate.

16· · · ·Q.· Are you aware there's a decommissioning

17· ·fund?

18· · · ·A.· I believe that there is a -- well, I

19· ·don't know if there's one now, but the

20· ·requirement as proposed by staff is to have, I

21· ·believe, a surety bond.

22· · · ·Q.· And do you know whether -- strike that.

23· · · · · ·If there's a requirement for a surety

24· ·fund for decommissioning of wind turbines, how
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·1· ·is there ever going to be this, quote, wind farm

·2· ·graveyard in Lake Erie?

·3· · · ·A.· If all of them have decommissioning

·4· ·surety bonds or similar financial instruments,

·5· ·then correct.· But if they don't, then this

·6· ·statement would be correct.

·7· · · ·Q.· Your last sentence on Page 27, this

·8· ·raises the question of whether it is appropriate

·9· ·to build the facility before policies are in

10· ·place that would make commercial scale offshore

11· ·wind farms on the Great Lakes economically

12· ·viable.

13· · · · · ·Seems to me that's kind of putting the

14· ·cart before the horse.· Wouldn't it make more

15· ·sense to have a project like Icebreaker

16· ·demonstrate that it can operate and the

17· ·technology works in Lake Erie before policies

18· ·are in place for large scale efforts?

19· · · · · ·MR. HAFFKE:· Objection; argumentative.

20· · · ·A.· No, I don't agree with that.

21· · · ·Q.· Why not?

22· · · ·A.· The point of -- as stated in the

23· ·application of this project, is to stimulate the

24· ·development of wind farms on Lake Erie and the
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·1· ·Great Lakes.· That's the intent.· However, by

·2· ·its own admission, current economics would not

·3· ·make even these commercial scale farms

·4· ·economically attractive without changes to

·5· ·federal and/or state level benefits for the

·6· ·industry.

·7· · · · · ·And so if their intent is to use this

·8· ·project to get development -- widespread

·9· ·development on Lake Erie but right now there's

10· ·no -- right now it makes no sense, you wouldn't

11· ·want to move down that road until you got

12· ·agreement by the legislature that, yeah, it does

13· ·make sense and we're going to give you these

14· ·benefits to develop.

15· · · · · ·They haven't weighed in on this issue

16· ·yet, so let the voters and the politicians weigh

17· ·in on this issue before you start going down

18· ·that road.

19· · · · · ·That's my opinion.

20· · · ·Q.· If you turn to Page 28, please.· This is

21· ·a section titled, "Application Deficiencies."

22· · · ·A.· Yes.

23· · · ·Q.· Number 1 states, the application does

24· ·not explain why there is a public need for the
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·1· ·facility.· In terms of power generation, public

·2· ·need is related to sufficient baseload

·3· ·generation, other aspects of system reliability,

·4· ·economic benefit, environmental benefit, or the

·5· ·ability to meet renewable energy portfolio

·6· ·standards.

·7· · · · · ·So based upon this statement, do you

·8· ·believe that public need is also -- one of the

·9· ·public needs is related to the environmental

10· ·benefit of this project?

11· · · ·A.· There are environmental impacts to this

12· ·project as well, and so my intent with that

13· ·environmental benefit would be not for wind

14· ·power projects, it could be for other projects.

15· ·This is general.· What you're stating would be

16· ·better categorized as the last item, meet

17· ·renewable energy portfolio standards.

18· · · ·Q.· Well, based upon your experience and

19· ·involvement related to the Icebreaker Windpower

20· ·project, do you believe there is an

21· ·environmental benefit to the project?

22· · · · · ·MR. HAFFKE:· Objection; calls for

23· ·testimony outside of his expert report and

24· ·engagement.
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·1· · · ·A.· Insignificant, I would say.· It's too

·2· ·small.· Doesn't really matter one way or

·3· ·another.

·4· · · ·Q.· Turn to Page 31, please.

·5· · · ·A.· Okay.

·6· · · ·Q.· Number 7, the development of offshore

·7· ·wind facilities will not eliminate the need for

·8· ·new traditional baseload generation, most likely

·9· ·using natural gas as fuel.

10· · · · · ·Is that the case for any scale offshore

11· ·wind facility?

12· · · ·A.· Yes.

13· · · ·Q.· So are you opposed to any scale offshore

14· ·wind facility?

15· · · ·A.· No, I just think when making decisions,

16· ·people need to be clear that when you build

17· ·these, it doesn't mean that you're not going to

18· ·be building baseload generation facilities, and

19· ·so this is just making sure that important --

20· ·important items related to this are not

21· ·misunderstood, such as if we build a wind farm,

22· ·we won't have to build a power plant.· That's

23· ·just not the case.

24· · · ·Q.· Number 8 states, production tax credits
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·1· ·for wind generation facilities result in market

·2· ·distortions that directly conflict with the

·3· ·performance and operational needs of the

·4· ·electric system.

·5· · · · · ·Without going back and rereading your

·6· ·whole market distortion section, what does this

·7· ·mean?

·8· · · ·A.· Yes.· So production tax credits are

·9· ·specifically for wind, and they allow wind to

10· ·bid negative prices into the market and then

11· ·still be profitable because of the production

12· ·tax credit.

13· · · · · ·What this does is this can cause

14· ·existing baseload facilities to become

15· ·unprofitable and go out of business.· It can

16· ·also disincentivize the baseload from building

17· ·in the area.· And from a pure energy standpoint,

18· ·that's not really an issue, but what is an issue

19· ·is that these other baseload facilities, they

20· ·provide what's called ancillary services that

21· ·the grid needs for reliability purposes.

22· · · · · ·For example, you know, if the wind stops

23· ·blowing, you need to have spinning reserves that

24· ·can ramp up quick enough to prevent grid from
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·1· ·becoming unstable, you need to have frequency

·2· ·regulation capabilities, and on and on.

·3· · · · · ·And so there are a lot of

·4· ·reliability-related services that these baseload

·5· ·plants provide that wind farms cannot provide.

·6· ·And when you start making these unprofitable or

·7· ·less attractive to bid in capacity markets, that

·8· ·can impact the reliability of the system.

·9· · · · · ·And I am simply stating what was written

10· ·in the -- in the paper, which I agree with.· So

11· ·this was the conclusion of -- this was the

12· ·conclusion of reference 9 on Page 32, negative

13· ·electricity prices and the production tax credit

14· ·by the NorthBridge Group.· And so this is their

15· ·conclusion and I agree with their conclusion.

16· · · ·Q.· And was their conclusion related to wind

17· ·generation facilities in any specific location?

18· · · ·A.· They looked at all of the various

19· ·markets and a lot of their analysis was based on

20· ·where there's significant wind penetration,

21· ·which is the Texas market, but they did look at

22· ·all markets.

23· · · ·Q.· Is there significant wind penetration in

24· ·Ohio, do you know?
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·1· · · ·A.· Well, I actually have the amount of

·2· ·installed generation in Ohio with wind, and if

·3· ·you look at Figure 6-1 on Page 26, it has all

·4· ·renewables at 2.2 percent, and so that would

·5· ·really -- and this is energy.· And so that would

·6· ·be an upper bound of what the wind would be.

·7· ·Some of that's going to be solar, maybe other

·8· ·categories, but typically the bulk of that at a

·9· ·state level is going to be wind.

10· · · ·Q.· And in this statement in Number 8 on

11· ·Page 31, are you opposed to production tax

12· ·credits for wind generation facilities?

13· · · ·A.· So there's a couple different opinions I

14· ·have on that.· In terms of starting --

15· ·kick-starting an industry that has potential,

16· ·you know, national benefits, I have no problems

17· ·with, you know, the government providing help to

18· ·nascent industries that have strategic interest

19· ·or other national interests.· And so 20 years

20· ·ago, no, I think the production tax credit is

21· ·fine.

22· · · · · ·Once the industry is mature, though,

23· ·then I don't like the government sort of picking

24· ·favorites among different technologies, and I
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·1· ·think that the wind industry is mature in this

·2· ·case and so the concept of production tax

·3· ·credit, no.· Do I think that probably it's time

·4· ·to phase this out, which is happening, yes, I do

·5· ·think that that's time.

·6· · · · · ·But then there's the other issue of how

·7· ·you are going to help nascent industries, and

·8· ·the production tax credit -- nobody really

·9· ·envisioned negative clearing prices in markets

10· ·when the production tax credit came into play.

11· ·This is just something that turns out happened,

12· ·and so because of this effect, then I think that

13· ·should you choose to support at a federal level

14· ·or state level an industry, wind for example, I

15· ·think there are better mechanisms than the

16· ·production tax credit to do it.

17· · · · · ·So there's whether any support should

18· ·exist at all, that's the first part.· The second

19· ·part is should you help -- should you want to

20· ·support an industry, how should you do it.

21· · · ·Q.· Forgive me if my interpretation of that

22· ·is not accurate, but that sounds, again, like

23· ·you're opposed to wind generation facilities in

24· ·general, assuming that they receive PTCs.
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·1· · · ·A.· No, I mean, if a wind generation

·2· ·facility is built and can produce competitive

·3· ·electricity or competitive renewable

·4· ·electricity, you know, I'm all for it.· I love

·5· ·seeing the wind farms driving across my state of

·6· ·Colorado, you know.· This is a good thing.

·7· · · · · ·And so whether I like wind generation or

·8· ·not is -- is beside the point.· Like I say, I

·9· ·think all of these need to be taken into context

10· ·of economics.

11· · · ·Q.· And when you say "produce competitive

12· ·electricity," are you referring to the price of

13· ·electricity on the wholesale PJM market?

14· · · ·A.· It could be that, it could be what --

15· ·what you could get for PPAs or bilateral

16· ·contracts from other suppliers.· It could be

17· ·renewable energy that's -- that's available for

18· ·purchase, and so it's -- it's a host of other

19· ·alternatives that you have available for you for

20· ·getting energy in general or renewable energy

21· ·specifically.

22· · · · · · · · · · · · -=0=-

23· · · · · · · · ·(Exhibit 4 marked.)

24· · · · · · · · · · · · -=0=-
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·1· · · ·A.· Hot off the presses.

·2· · · ·Q.· That's right.

·3· · · · · ·Doctor, I've handed you what's been

·4· ·marked as Exhibit 4, and I will represent to you

·5· ·that this is a copy of your prefiled -- it's

·6· ·titled, "Direct Testimony of Richard E. Brown on

·7· ·Behalf of Duke Energy Ohio, Inc. In Support of

·8· ·Stipulation."

·9· · · · · ·And it's filed in a number of combined

10· ·cases.· I won't list them all, but the first

11· ·being 17-32-EL-AIR before the Public Utilities

12· ·Commission of Ohio.· And I think we've

13· ·referenced this testimony a couple times already

14· ·today.

15· · · ·A.· Yes.

16· · · ·Q.· On Page 1 of your direct testimony,

17· ·starting at Line 7, as a principal engineer with

18· ·Exponent, my primary role is to provide

19· ·consulting services to electric utilities and

20· ·related industries.

21· · · · · ·And I assume given how recently this

22· ·testimony was filed, that that is an accurate

23· ·description of your current role with Exponent?

24· · · ·A.· Yes.
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·1· · · ·Q.· Thank you.· On Page 2, starting at

·2· ·Line 1, I have also helped numerous utilities

·3· ·develop cost-justified reliability improvement

·4· ·plans.

·5· · · · · ·What utilities, specifically, to the

·6· ·extent that we didn't cover that at the outset

·7· ·of your deposition?

·8· · · ·A.· Yeah, so there's many.· So Snohomish

·9· ·County Public Utility District; the former

10· ·Carolina Power & Light, which is Duke; Florida

11· ·Progress; Florida Power & Light.· I mentioned

12· ·Ameren before; Puget Sound Energy; Pacific

13· ·Gas & Electric; Southern Cal Edison; San Diego

14· ·Gas & Electric; TXU, Texas Utilities; First

15· ·Energy as well.

16· · · · · ·I'm sure there's many more.· I've got a

17· ·list of projects in my CV, I believe.

18· · · ·Q.· Sure.

19· · · ·A.· Lots, though.

20· · · ·Q.· On Page 3, starting at Line 14, it

21· ·states, I have consulted for Duke Energy Ohio

22· ·regarding its reliability performance

23· ·initiatives and have assisted the company in

24· ·evaluating its programs and identifying new
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·1· ·initiatives and best practices to maintain and

·2· ·improve reliability of its electric delivery

·3· ·system.

·4· · · · · ·When you say you've consulted for Duke

·5· ·Energy, is that an ongoing engagement?

·6· · · ·A.· No, this would be within the last two

·7· ·years.· And so they have rider treatment of a

·8· ·lot of their distribution capital programs, so

·9· ·they engaged me to sort of evaluate what they

10· ·were doing and what they were going to propose,

11· ·and so that was the initial engagement.· And

12· ·then that was done.

13· · · · · ·And then when this consolidated hearing

14· ·came up, they kind of called me up again and

15· ·said --

16· · · ·Q.· Right.· And I believe you indicated

17· ·earlier that engagement is nearing its end or

18· ·you believe so?

19· · · ·A.· I still have it open.· I expect I won't

20· ·be working on it anymore, though.

21· · · ·Q.· Doctor, are you aware of any PJM studies

22· ·relating to how much wind energy can be

23· ·introduced to the system without compromising

24· ·reliability?
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·1· · · ·A.· I know that they do do these studies and

·2· ·I am not -- I'm not specifically aware of them.

·3· ·I know that they exist, though.

·4· · · ·Q.· You don't contend that introduction of

·5· ·the power generated by Icebreaker will

·6· ·compromise the reliability of the PJM system, do

·7· ·you?

·8· · · ·A.· Oh, I'm certain it won't.

·9· · · · · ·MR. SECREST:· Could we go off the record

10· ·briefly?

11· · · · · · · · · ·(Recess taken.)

12· ·BY MR. SECREST:

13· · · ·Q.· Back on briefly, Doctor.· Exhibit 3,

14· ·which is your expert report, your conclusion

15· ·Number 8, and I'll just read the start of it.

16· ·Production tax credits for wind generation

17· ·facilities result in market distortions.

18· · · · · ·Do subsidies for other forms of energy

19· ·result in market distortions?

20· · · ·A.· So what I am referring to here

21· ·particularly is the negative bids, and so in --

22· ·and these negative bids are for realtime markets

23· ·or day-ahead markets.· And so other types of --

24· ·you're talking about other types of subsidies?
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·1· · · ·Q.· For other type of -- subsidies for other

·2· ·types of energies, do those result in market

·3· ·distortion?

·4· · · ·A.· So, yeah, if other types of subsidies

·5· ·are based on -- are based on production volume,

·6· ·then yes.· But other types that are not based on

·7· ·production volume, including those for wind,

·8· ·would not result in realtime bidding market

·9· ·distortions.· That was the intent of this

10· ·conclusion here.

11· · · · · ·MR. SECREST:· Okay.· Thank you, Doctor.

12· ·I do not have anything further.· I believe

13· ·Mr. Settineri does, though.

14· · · · · · · · · · ·EXAMINATION

15· ·BY MR. SETTINERI:

16· · · ·Q.· Good afternoon, Dr. Brown.

17· · · ·A.· Good afternoon.

18· · · ·Q.· My name's Mike Settineri.· I represent

19· ·The Business Network for Offshore Wind.· I'm

20· ·just going to run through some questions with

21· ·you here.

22· · · · · ·Tell me, what is Cleveland Public Power?

23· · · ·A.· So Cleveland Public Power is the

24· ·electric utility that serves the Cleveland area.
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·1· · · ·Q.· And do you know who if any -- you're not

·2· ·a lawyer, correct?

·3· · · ·A.· Correct.

·4· · · ·Q.· Okay.· Do you know who has oversight

·5· ·over Cleveland Public Power?

·6· · · ·A.· I assume it's the city.

·7· · · ·Q.· Okay.· And so in preparing your opinion,

·8· ·you did not assume that the board has oversight

·9· ·over CPP, correct?

10· · · ·A.· That's correct, yes.

11· · · ·Q.· And you'd also agree that the board

12· ·doesn't have oversight -- let me ask this:· In

13· ·preparing your opinion, you did not believe that

14· ·the board has oversight over CPP and its

15· ·wholesale power purchase decisions, correct?

16· · · ·A.· That's correct, yes.

17· · · ·Q.· When you talk about subsidies

18· ·ratepayers -- strike that.

19· · · · · ·When you talk about in your expert

20· ·report that ratepayers are being -- are

21· ·subsidizing this project, who are the ratepayers

22· ·that you're describing?

23· · · ·A.· So the CPP customers that are served

24· ·by -- the customers that are served by CPP, they
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·1· ·are paying above -- well above market prices for

·2· ·this, which will be reflected in -- in the rates

·3· ·that they pay.

·4· · · · · ·To the extent that other PPAs are in

·5· ·place, then it could be additional, but the ones

·6· ·that I'm aware of now would be the CPP

·7· ·customers.

·8· · · ·Q.· All right.· Any other ratepayers besides

·9· ·CPP?

10· · · ·A.· Not that I'm aware of now.

11· · · ·Q.· Okay.· Okay.· If the project was

12· ·expanded beyond six turbines, would you expect

13· ·the board to have -- have to approve that

14· ·expansion?

15· · · ·A.· No.

16· · · ·Q.· Okay.

17· · · · · ·MR. HAFFKE:· Objection.· It calls for

18· ·speculation and matters outside of -- of what

19· ·he's provided an opinion on.

20· ·BY MR. SETTINERI:

21· · · ·Q.· Let me ask it another way.· You, in your

22· ·expert report, discuss -- you have a concern

23· ·that this demonstration project would lead to a

24· ·large commercial scale project, correct?
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·1· · · · · ·MR. HAFFKE:· Object to the extent it

·2· ·mischaracterizes his earlier testimony.

·3· · · · · ·You can answer.

·4· · · ·A.· I am simply describing what the

·5· ·application itself says the intent of this

·6· ·project is.

·7· · · ·Q.· Okay.· And you would agree with me,

·8· ·wouldn't you, that if a large commercial scale

·9· ·project was to be constructed, that the board

10· ·would have to approve that large scale

11· ·commercial project, correct?

12· · · · · ·MR. HAFFKE:· Objection; calls for a

13· ·legal conclusion.

14· · · ·A.· That's my understanding.

15· · · ·Q.· Okay.· All right.· And in developing

16· ·your opinion here, would it be your

17· ·understanding that such a -- that if a large

18· ·commercial scale project was to be constructed,

19· ·that it would be through a separate application

20· ·to the board?

21· · · ·A.· Yes.

22· · · ·Q.· Okay.· If this project was constructed

23· ·and was economically viable, would you consider

24· ·that to be a successful demonstration project?
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·1· · · ·A.· So if this project were constructed and

·2· ·were able to be economically healthy, selling

·3· ·100 percent of its power to the PJM market, this

·4· ·would be a successful project.· It wouldn't even

·5· ·need to be described as a demonstration project.

·6· · · ·Q.· Okay.· And in your current -- let me ask

·7· ·this:· Do you have any experience in developing

·8· ·forecasts for the wholesale power markets?

·9· · · ·A.· A little bit, but not extensive.

10· · · ·Q.· Okay.· Do you consider yourself an

11· ·expert in forecasting wholesale power markets?

12· · · ·A.· To the extent I can look at futures

13· ·markets, but beyond that, no.

14· · · ·Q.· Have you ever developed a forecast for

15· ·the wholesale power markets?

16· · · ·A.· I have, yes.

17· · · ·Q.· Have you presented that in any -- well,

18· ·let's see -- any rate proceedings?

19· · · ·A.· No.

20· · · ·Q.· Okay.· And when did you develop a

21· ·long-term forecast?

22· · · ·A.· A project that I did for my MBA.

23· · · ·Q.· Okay.· And when was that?

24· · · ·A.· When?
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·1· · · ·Q.· Yes.· Approximately.

·2· · · ·A.· Yeah, it's in my CV, but it was -- I'm

·3· ·horrible with dates.· This was in roughly 2002.

·4· · · ·Q.· Okay.· And you have not prepared any

·5· ·forecasts since that time?

·6· · · ·A.· Correct.· Yes.

·7· · · ·Q.· Would you agree with me that the CPP

·8· ·PPA, which is an offtake of this project, is not

·9· ·before the board for approval in this

10· ·proceeding?

11· · · · · ·MR. HAFFKE:· Objection; calls for a

12· ·legal conclusion.

13· · · ·A.· I -- they're not approving this, if

14· ·that's what your question is.· It's not up to

15· ·the board to approve the CPP.· If that's your

16· ·question, then correct, yes, I agree.

17· · · ·Q.· And in preparing your report, that was

18· ·your understanding, correct?

19· · · ·A.· Yes.

20· · · ·Q.· Okay.· Do you believe the board should

21· ·consider a project's economic availability in

22· ·siting generation facilities?

23· · · ·A.· Yes.

24· · · ·Q.· And why is that?
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·1· · · ·A.· It goes to public need and necessity.

·2· · · ·Q.· And how do you define necessity?

·3· · · ·A.· I'm not an attorney and so if there are

·4· ·loaded legal implications, then I won't be able

·5· ·to speak to that, but the ability to provide --

·6· ·a utility's job is to provide safe and reliable

·7· ·and low cost power.· To the extent the project

·8· ·is needed to do that, that would be necessity

·9· ·with regards to electric utility and generation

10· ·projects.

11· · · ·Q.· And you'd agree with me that the owner

12· ·of this project is not a public utility,

13· ·correct?

14· · · ·A.· Yes.

15· · · ·Q.· If this project is constructed and its

16· ·revenues are not sufficient to meet its cost,

17· ·cost of capital, who bears those losses?

18· · · ·A.· The owners.

19· · · ·Q.· Anyone else that would bear those

20· ·losses?

21· · · ·A.· Well, to the extent you've issued debt,

22· ·you default on debt then, you know, debt issuers

23· ·would also be impacted.

24· · · ·Q.· And you mentioned -- you're not certain
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·1· ·how this project will be financed, correct?

·2· · · ·A.· Correct.

·3· · · ·Q.· But it would be your -- based on your --

·4· ·I assume you have -- well, let me strike that.

·5· · · · · ·Would it be your assumption, though,

·6· ·that financing could be a combination of both

·7· ·debt and equity?

·8· · · ·A.· That's usually the way it is.

·9· · · ·Q.· Okay.· Would it be your opinion -- or

10· ·would it be -- let me ask this:· Do you have an

11· ·opinion on whether this project would be

12· ·constructed if it is unable to get financing?

13· · · ·A.· Well, if it's not able to get financing,

14· ·it would not be constructed.

15· · · ·Q.· Is it fair to say, then, that the final

16· ·judge of economic viability of a project would

17· ·be the lenders and the equity investors?

18· · · ·A.· Yes, that's correct.

19· · · ·Q.· Which, in your opinion, would have a

20· ·higher capacity factor -- let me strike that.

21· · · · · ·Would you expect an offshore wind

22· ·project to have a higher capacity factor than an

23· ·onshore wind project?

24· · · ·A.· If it's sited with -- you know, in a
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·1· ·place with good wind energy density, then yes.

·2· · · ·Q.· And here, where this project is sited in

·3· ·Ohio, would you expect this project to have a

·4· ·higher wind capacity than other projects that

·5· ·have been sited in Ohio?

·6· · · ·A.· You said wind capacity.· If you mean

·7· ·capacity factor --

·8· · · ·Q.· I did.

·9· · · ·A.· -- then I would suspect yes.

10· · · ·Q.· And in preparing your expert report,

11· ·which is marked as Exhibit 3, did you review any

12· ·of the capacity factors for the wind projects

13· ·that the board has previously approved to be

14· ·sited in Ohio?

15· · · ·A.· No.

16· · · ·Q.· Okay.· If this project is delayed for

17· ·any reason, including litigation, who bears the

18· ·risk of that delay, in your opinion?

19· · · ·A.· The investors.

20· · · ·Q.· For this project specifically, do you

21· ·see -- in your opinion, are there any

22· ·positive -- any benefits to this project?

23· · · ·A.· Yes, I -- we went through those in the

24· ·previous questioning.· They're listed in my

ATTORNEYS' EYES ONLY Richard Brown

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

ATTORNEYS' EYES ONLY Richard Brown
July 25, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 114
·1· ·report.

·2· · · ·Q.· You listed some but, for example, would

·3· ·you believe that taxes being paid by the project

·4· ·to the State of Ohio would be a benefit?

·5· · · ·A.· You may be asking the wrong guy about

·6· ·taxes.

·7· · · · · ·MR. HAFFKE:· Objection.· This line's

·8· ·outside of the scope of the testimony provided.

·9· · · ·A.· This is a benefit for -- for tax

10· ·revenue.· That's what I'll say.

11· · · ·Q.· Right.· And you'd also see the creation

12· ·of jobs as a benefit, correct?

13· · · · · ·MR. HAFFKE:· Same objection.

14· · · ·A.· Yes.

15· · · ·Q.· And are you familiar with the concept of

16· ·direct, indirect, and induced economic benefits?

17· · · ·A.· Yes.

18· · · ·Q.· And would you, in your opinion, would

19· ·you expect that this project would create

20· ·direct, indirect, and induced benefits, economic

21· ·benefits, if constructed and operated?

22· · · ·A.· So during construction for sure.· The

23· ·staffing requirements after it's built would be

24· ·significantly less.
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·1· · · ·Q.· Okay.· If you could turn to Exhibit 3,

·2· ·and I have a note here, Page 18.· You have a

·3· ·Figure 4-1.· Do you see that?

·4· · · ·A.· Yes.

·5· · · ·Q.· Okay.· And I believe the source for 4-1,

·6· ·is that noted in footnote 5 on Page 17?

·7· · · ·A.· Yes.

·8· · · ·Q.· And so you developed your -- was that

·9· ·graph taken directly from the source identified

10· ·in footnote 5 in Exhibit 3?

11· · · ·A.· Yes, this is an EPA website, and I

12· ·simply took a screenshot and pasted it in my

13· ·report.· I did not create this through data.

14· · · ·Q.· So you don't know what type of projects,

15· ·in terms of scale of projects, from which this

16· ·data was used -- or from which -- the data was

17· ·used to create this graph, correct?

18· · · ·A.· Correct.

19· · · ·Q.· All right.· And you do not know whether

20· ·this graph represents all wind and solar PPAs

21· ·that had been executed, correct?

22· · · ·A.· Correct.· Yes.

23· · · ·Q.· Okay.· So let me ask you this, for this

24· ·project specifically, this project will not
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·1· ·create a grid reliability issue, correct?

·2· · · ·A.· Correct.

·3· · · ·Q.· Okay.· And for this project

·4· ·specifically, it will not create wholesale

·5· ·market distortions, correct?

·6· · · ·A.· Correct.

·7· · · ·Q.· Okay.· And for this project

·8· ·specifically, it will provide a benefit to

·9· ·Ohio's economy, correct?

10· · · ·A.· So --

11· · · ·Q.· If it's constructed.

12· · · ·A.· So to be consistent with my previous

13· ·answers where the more precise answer is it's

14· ·immaterial, then my answer to this is also, it's

15· ·immaterial.

16· · · ·Q.· Let me rephrase it, though.· This

17· ·project specifically will, if constructed and

18· ·operated, will create some level of economic

19· ·impact and benefit to Ohio's economy, correct?

20· · · ·A.· So it'll have a little bit of a positive

21· ·influence, but it could also have a little bit

22· ·of negative influence counteracting that.· If

23· ·you're saying will there be positive aspects,

24· ·yes.· On net will it be positive?· I -- I don't
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·1· ·know the answer to that.

·2· · · ·Q.· And what would be the negative aspects?

·3· · · ·A.· So if this sends a signal to, you know,

·4· ·existing baseload plants that are kind of on the

·5· ·margin that this is the road we're heading and

·6· ·so they were to decommission earlier based on

·7· ·this as a signal, if there were baseload

·8· ·generations that were going to bid in the

·9· ·capacity market but they were kind of on the

10· ·fence and this is a signal that maybe we're not

11· ·going to pursue that, those could be negatives.

12· · · ·Q.· Okay.· And so it's your opinion that the

13· ·6 megawatt project, if it was constructed and

14· ·operated -- let me strike that.

15· · · · · ·It's your opinion that this project --

16· ·and I'll paraphrase, but it's your opinion that

17· ·this project, if constructed and operated, could

18· ·send a signal to baseload generation that if

19· ·large commercial scale -- that if a large

20· ·commercial scale project is coming, it could

21· ·then impact them and it could trigger them to

22· ·retire early?

23· · · ·A.· That's right.· As a signal to these --

24· ·to these power plant owners.
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·1· · · ·Q.· Okay.· Any other negative aspects that

·2· ·you think this project will have as to Ohio's

·3· ·economy?

·4· · · ·A.· You know, if tourists don't want to come

·5· ·to Cleveland and look at offshore wind farms,

·6· ·that could be a negative.· If boaters like that

·7· ·very specific area and don't want to be around

·8· ·wind farms, that could be a negative.· Again,

·9· ·this is going to be small, just like the

10· ·benefits are small, for this small project.

11· · · ·Q.· And going back to baseload, I'll ask you

12· ·this question:· This project specifically will

13· ·not create -- will not result in any decrease or

14· ·increase in baseload generation, correct?

15· · · ·A.· So this project, if it's assigned the

16· ·typical -- the typical capacity credit will

17· ·result in a tiny little increase in -- in

18· ·baseload at PJM, but it's immaterial.· It's

19· ·noise.· So effectively, no.

20· · · · · ·MR. SETTINERI:· I don't have any other

21· ·questions.· Thank you very much.

22· · · · · ·MR. SECREST:· I do not have any further

23· ·questions.· Does anyone on the phone have any

24· ·questions for Dr. Brown?
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·1· · · · · ·MR. JONES:· No questions, thank you.

·2· · · · · ·MS. LEPPLA:· No questions, thank you.

·3· · · · · ·COURT REPORTER:· I'm sorry, who was

·4· ·that?

·5· · · · · ·MR. JONES:· John Jones representing

·6· ·staff.

·7· · · · · ·COURT REPORTER:· Thank you.

·8· · · · · ·MS. LEPPLA:· And no questions from OEP

·9· ·and Sierra Club, either.· This is Miranda

10· ·Leppla.

11· · · · · ·MR. HAFFKE:· I have no questions.

12· · · · · · ·(Discussion off the record.)

13· · · · · · · ·(Signature not waived.)

14· · · · · · · · · · · · -=O=-

15· · · · · · ·Thereupon, the testimony of July 25,

16· ·2018, was concluded at 1:02 p.m.

17· · · · · · · · · · · · -=O=-
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·1· · · · · · · · · · ·CERTIFICATE

·2· ·STATE OF OHIO· · · :
· · · · · · · · · · · · · ·SS:
·3· ·COUNTY OF FRANKLIN :

·4· · · · · · ·I, Angela R. Starbuck, RDR/CRR/CRC, a
· · ·Notary Public in and for the State of Ohio, duly
·5· ·commissioned and qualified, do hereby certify
· · ·that the within-named RICHARD E. BROWN was first
·6· ·duly sworn to testify to the truth, the whole
· · ·truth, and nothing but the truth in the cause
·7· ·aforesaid; that the testimony then given was
· · ·reduced to stenotypy in the presence of said
·8· ·witness, afterwards transcribed; that the
· · ·foregoing is a true and correct transcript of
·9· ·the testimony; that this deposition was taken at
· · ·the time and place in the foregoing caption
10· ·specified.

11· · · · · · ·I do further certify that I am not a
· · ·relative, employee or attorney of any of the
12· ·parties hereto; that I am not a relative or
· · ·employee of any attorney or counsel employed by
13· ·the parties hereto; that I am not financially
· · ·interested in the action; and further, I am not,
14· ·nor is the court reporting firm with which I am
· · ·affiliated, under contract as defined in Civil
15· ·Rule 28(D).

16· · · · · · ·In witness whereof, I have hereunto
· · ·set my hand and affixed my seal of office at
17· ·Columbus, Ohio, on this 30th day of July, 2018.

18

19

20

21

22
· · · · · · · · · · ·Angela R. Starbuck, RDR/CRR/CRC
23· · · · · · · · · ·Notary Public, State of Ohio.

24· ·My commission expires:· December 10, 2021
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