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Ms. Barcy F. McNeal, Secretary 
Ohio Power Siting Board 
Docketing Division 
180 East Broad Street, 11th Floor 
Columbus, Ohio  43215-3793 

Re: Case No. 16-1871-EL-BGN, In the Matter of the Application of Icebreaker 
Windpower Inc. for a Certificate to Construct a Wind-Powered Electric 
Generation Facility in Cuyahoga County, Ohio.   
Deposition of Henry Streby 

Dear Ms. McNeal: 

Ohio Administrative Code Rule 4906-2-18(M) provides that any depositions to be used as evidence 
must be filed with the Ohio Power Siting Board prior to commencement of the hearing.  In accordance with 
this rule, Icebreaker Windpower Inc. is hereby filing the deposition of Henry Streby, which was taken on 
July 23, 2018. 

Respectfully submitted, 

/s/ Christine M.T. Pirik____ 
Christine M.T. Pirik (0029759) 
Terrence O’Donnell (0074213) 
William V. Vorys (0093479) 
Jonathan R. Secrest (0075445) 
Sara Jodka (0076289) 
Dickinson Wright PLLC 
150 East Gay Street, Suite 2400 
Columbus, Ohio 43215 
Phone: (614) 591-5461 
Email: cpirik@dickinsonwright.com 

todonnell@dickinsonwright.com 
wvorys@dickinsonwright.com 
jsecrest@dickinsonwright.com 
sjodka@dickinsonwright.com 

Attorneys for Icebreaker Windpower Inc.  
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Cc: Counsel for Parties of Record 

COLUMBUS 63172-6 95996v1 



IN RE: APPLICATION OF ICEBREAKER WINDPOWER

Deposition of

Henry Streby

July 23, 2018



Page 1
·1· · · · ·BEFORE THE OHIO POWER SITING BOARD

·2

·3· ·IN THE MATTER OF THE· · · · )
· · ·APPLICATION OF ICEBREAKER· ·)
·4· ·WINDPOWER, INC., FOR A· · · )
· · ·CERTIFICATE TO CONSTRUCT A· )· Case No.
·5· ·WIND-POWERED ELECTRIC· · · ·)· 16-1871-EL-BGN
· · ·GENERATION FACILITY IN· · · )
·6· ·CUYAHOGA COUNTY, OHIO· · · ·)

·7

·8

·9

10

11

12

13

14· · · · · · · · · · DEPOSITION OF

15· · · · · · · · ·HENRY MICHAEL STREBY

16

17· · · · · · · ·Taken at the offices of
· · · · · · · · · · · ·BENESCH LAW
18· · · · · 41 South High Street, Suite 2600
· · · · · · · · · Columbus, Ohio 43215
19
· · · · · · ·on July 23, 2018, at 10:02 a.m.
20

21· · ·Reported by: Angela R. Starbuck, RDR/CRR/CRC

22

23· · · · · · · · · · · · -=0=-

24
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·1· ·APPEARANCES:

·2· · · · ·Jonathan R. Secrest
· · · · · ·Christine M.T. Pirik
·3· · · · ·DICKINSON WRIGHT PLLC
· · · · · ·150 E. Gay Street, Suite 2400
·4· · · · ·Columbus, Ohio 43215
· · · · · ·614.744.2572
·5· · · · ·jsecrest@dickinsonwright.com
· · · · · ·spirik@dickinsonwright.com
·6
· · · · · · · · on behalf of Icebreaker Windpower.
·7

·8· · · · ·Robert R. Haffke
· · · · · ·Benesch Law
·9· · · · ·200 Public Square, Suite 2300
· · · · · ·Cleveland, Ohio· 44114-2378
10· · · · ·216.363.4500
· · · · · ·rhaffke@beneschlaw.com
11
· · · · · · · · on behalf of the Intervenors:
12· · · · · · · W. Susan Dempsey, Robert M. Maloney,
· · · · · · · · Gregory Binford, and Leon Blazey, Jr.
13

14· · · · ·John Jones (BY PHONE)
· · · · · ·Assistant Attorney General
15· · · · ·OHIO ATTORNEY GENERAL, MIKE DeWINE
· · · · · ·Public Utilities Section
16· · · · ·30 East Broad Street
· · · · · ·Columbus, Ohio 43215
17· · · · ·614.728.5172
· · · · · ·john.jones@ohioattorneygeneral.gov
18
· · · · · · · ·on behalf of State of Ohio.
19

20· · · · ·Miranda R. Leppla· (BY PHONE)
· · · · · ·Christopher D. Tavenor· (BY PHONE)
21· · · · ·1145 Chesapeake Avenue, Suite I
· · · · · ·Columbus, OH 43212
22· · · · ·614.487.7506
· · · · · ·mleppla@theoec.org
23· · · · ·ctavenor@theoec.org

24· · · · · · ·on behalf of Sierra Club.
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·1· ·ALSO PRESENT:

·2· · · · Beth Nagusky, LEEDCo
· · · · · Wallace Erickson, WEST (by phone)
·3· · · · Todd Mabee, WEST (by phone)
· · · · · Caleb Gordon (by phone)
·4· · · · Kevin Moore (by phone)
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·1· · · · · · · · · · ·STIPULATIONS

·2· · · · · · ·It is stipulated by and among counsel

·3· ·for the respective parties that the deposition

·4· ·of HENRY MICHAEL STREBY, a Witness herein,

·5· ·called by Icebreaker Windpower under the

·6· ·applicable Rules of Civil Procedure may be taken

·7· ·at this time by the notary pursuant to notice

·8· ·and by agreement; that said deposition may be

·9· ·reduced to writing in stenotypy by the notary,

10· ·whose notes thereafter may be transcribed out of

11· ·the presence of the witness, and that the proof

12· ·of the official character and qualification of

13· ·the notary is waived.

14· · · · · · · · · · · · -=0=-
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·1· · · · · · · · ·INDEX OF EXAMINATION
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· · · · 4· · · ·"Radar Observations of Bird· · · 86
13· · · · · · · Migration over the Great
· · · · · · · · Lakes," by Robert Diehl, et
14· · · · · · · al.

15· · · 5· · · ·"Icebreaker Wind:· Summary of· ·115
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·1· · · · · · INDEX OF EXHIBITS (CONTINUED)

·2· ·EXHIBIT· · · · · · DESCRIPTION· · · · · · ·PAGE

·3· · · 8· · · ·"Assessment of Icebreaker· · · ·151
· · · · · · · · Offshore Wind Project,"
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· · · · · · · · dated 7-20-18
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·1· · · · · · · ·HENRY MICHAEL STREBY

·2· ·being first duly sworn, as hereinafter

·3· ·certified, deposes and says as follows:

·4· · · · · · · · · · ·EXAMINATION

·5· ·BY MR. SECREST:

·6· · · ·Q.· Will you please state your full name for

·7· ·the record.

·8· · · ·A.· Henry Michael Streby.

·9· · · ·Q.· Dr. Streby, have you ever been deposed

10· ·before?

11· · · ·A.· I have not.

12· · · ·Q.· Okay.· Although you're probably familiar

13· ·with this process through conversations with

14· ·counsel, but just a few ground rules to make

15· ·sure it's clear.

16· · · · · ·You're going to be able to anticipate

17· ·some of the questions I'm going to ask, but

18· ·please wait until I've completed my questions

19· ·before starting your answer.

20· · · ·A.· Okay.

21· · · ·Q.· It's hard for Angie to take down the

22· ·record when we're both talking at the same time.

23· ·Similarly, because this is being transcribed

24· ·please verbalize all your responses.· Head nods,

Henry Streby
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·1· ·shoulder shrugs won't be reflected on the

·2· ·record.

·3· · · · · ·Not trying to trick you or trip you up,

·4· ·so if at any point you don't understand a

·5· ·question I ask, please let me know.· I'll be

·6· ·happy to rephrase it.· If you do answer a

·7· ·question, though, I'm going to assume you

·8· ·understood it.· Fair enough?

·9· · · ·A.· Okay.· Yes.

10· · · ·Q.· This also isn't an endurance contest.

11· ·If you need a break at any point in time, let me

12· ·know, we'll be happy to go off the record and

13· ·take a break.

14· · · ·A.· Thank you.

15· · · ·Q.· I do ask, though, that if there's a

16· ·question pending that you answer that question

17· ·before we take a break.

18· · · ·A.· Sure.

19· · · ·Q.· Dr. Streby, where are you currently

20· ·employed?

21· · · ·A.· At the University of Toledo.

22· · · · · · · · · · · · -=0=-

23· · · · · · · · ·(Exhibit 1 marked.)

24· · · · · · · · · · · · -=0=-
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·1· ·BY MR. SECREST:

·2· · · ·Q.· I'm handing you what I've marked as

·3· ·Exhibit 1.

·4· ·(Kevin Moore joined the meeting telephonically.)

·5· · · ·Q.· Dr. Streby, I've just handed you what

·6· ·I've marked as Exhibit 1.· Will you please

·7· ·confirm for me that this is a current version of

·8· ·your CV.

·9· · · ·A.· Yes, it is.

10· · · ·Q.· Thank you.· And it has under

11· ·professional appointments from August 2016 to

12· ·present assistant professor of ecology.

13· · · ·A.· Yes.

14· · · ·Q.· From August 2015 to August 2016,

15· ·research assistant professor.

16· · · ·A.· Yes.

17· · · ·Q.· What is the difference between those two

18· ·positions?

19· · · ·A.· Research assistant professor is not

20· ·tenure track.· Assistant professor is tenure

21· ·track.

22· · · ·Q.· So you're currently on tenure track but

23· ·not tenured; is that accurate?

24· · · ·A.· Correct.
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·1· · · ·Q.· How long is the tenure track for you?

·2· · · ·A.· Takes five or six years.

·3· · · ·Q.· And what criteria are used, if you know,

·4· ·to determine whether or not you'll receive

·5· ·tenure?

·6· · · ·A.· It's an accumulation of things.· My

·7· ·teaching, whether I taught enough and diverse

·8· ·enough courses and got high enough evaluations

·9· ·from students; my research output, which is

10· ·typically measured in the number and quantity --

11· ·or monetary quantity of grants brought in for

12· ·research and peer-reviewed publications; and to

13· ·a lesser degree, service component of, you know,

14· ·providing service to the community, giving talks

15· ·and teaching curricula for underserved youth and

16· ·other service within the university, serving on

17· ·committees and things.

18· · · · · ·It's all of those things combined that

19· ·get reviewed annually and then eventually to go

20· ·up for associate professor and then five or six

21· ·years later to go up for full professor, that

22· ·all gets reviewed.

23· · · ·Q.· Do you know whether your service as an

24· ·expert witness in this case will be reviewed or

Henry Streby
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·1· ·will you list it as a qualification?

·2· · · ·A.· It will be on my personal CV.· It will

·3· ·not be considered a part -- it is not on my

·4· ·academic -- it's nothing to do with my

·5· ·University of Toledo position and it won't be --

·6· ·it won't go toward tenure.

·7· · · ·Q.· Did you have to obtain approval from

·8· ·anyone at the University of Toledo in order to

·9· ·serve as a witness in this case?

10· · · ·A.· I had to tell them.· They have the

11· ·opportunity to tell me if they had a problem

12· ·with it.· There was no official approval; it's

13· ·just it is reported that I would do a certain

14· ·number of hours as soon as I knew about the

15· ·case.· That's part of our collective bargaining

16· ·agreement is to let them know.

17· · · ·Q.· And specifically who did you let know,

18· ·do you recall?

19· · · ·A.· The chair of my department, Dr. Timothy

20· ·Fisher.

21· · · ·Q.· Was that an in-person conversation or

22· ·exchange of e-mails?

23· · · ·A.· I believe it was written.· I think it

24· ·was e-mail.· I don't know if there's a specific

Henry Streby
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·1· ·form for it, but I know that I had to let him

·2· ·know, and I would write something like that.

·3· · · ·Q.· And do you recall how you described your

·4· ·service in this case to Dr. Fisher, is it?

·5· · · ·A.· Yes.· I'm sure that I described it as

·6· ·legal consulting, providing an expert report.  I

·7· ·don't think I knew at the time that there would

·8· ·be a deposition or any of this part, so I

·9· ·probably didn't include that.

10· · · ·Q.· Who did you advise Dr. Fisher you'd be

11· ·working on behalf of?

12· · · ·A.· John Stock at Benesch and associates.

13· · · ·Q.· Anyone else?

14· · · ·A.· I did not.· I had only spoken to John.

15· · · ·Q.· Other than counsel, who else have you

16· ·spoken to regarding your services as an expert

17· ·witness in this case, and Dr. Fisher, obviously?

18· · · ·A.· My wife knows what I'm doing.· Not to

19· ·the extent of having seen the documents or

20· ·anything, but we've discussed in general where

21· ·I'm going to be and what I'm working on.· And my

22· ·graduate students know that I'm doing consulting

23· ·work and that it involves bird migration and

24· ·wind energy development, but they haven't
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·1· ·reviewed any of the documents or just -- again,

·2· ·so they know where I am.· Like I'm not in my

·3· ·office on Monday because I'm doing a deposition.

·4· · · · · ·But they haven't -- one of them, Gunnar

·5· ·Kramer, my graduate student, has -- knowing that

·6· ·I'm working on something in this area has

·7· ·e-mailed me at least one paper on the topic.

·8· ·Just, hey, here's a new paper, I don't know if

·9· ·you've seen it, on birds and wind turbines.

10· · · ·Q.· What paper was that, do you recall?

11· · · ·A.· I don't recall.· I'm almost certain I

12· ·haven't read it yet.

13· · · ·Q.· Okay.· So that's not a paper that you've

14· ·relied upon in --

15· · · ·A.· It's not, no.

16· · · ·Q.· -- your views or opinions in this case?

17· · · ·A.· Correct.

18· · · ·Q.· Thank you.

19· · · · · ·Anyone else other than Dr. Fisher,

20· ·counsel, your wife, and graduate students who

21· ·you've spoken to about your service in this

22· ·case?

23· · · ·A.· I don't know which other faculty

24· ·members, but I know I've mentioned I'm doing

Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 14
·1· ·consulting work when I was first asking people

·2· ·in my department what's the proper paperwork,

·3· ·what do I need to do if I'm going to agree to do

·4· ·this so that it's okay with the university, and

·5· ·they pointed me toward the collective bargaining

·6· ·agreement that outlines who I need to tell.· But

·7· ·I didn't talk to them -- it was that I was going

·8· ·to be doing it, not anything about the content

·9· ·of it.

10· · · ·Q.· And how did it come to pass that you

11· ·have been engaged in this matter?

12· · · ·A.· John Stock called me and asked if I

13· ·would be interested.

14· · · ·Q.· If you could please turn to the fourth

15· ·to last page -- the pages aren't actually

16· ·numbered or Bates stamped -- of Exhibit 1,

17· ·please.

18· · · · · ·MR. HAFFKE:· Did you say fourth to last

19· ·page?

20· · · · · ·MR. SECREST:· Correct.

21· · · ·A.· Including the blank page or not

22· ·including the blank page?

23· · · ·Q.· Including.

24· · · ·A.· Okay.· Yep.
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·1· · · ·Q.· The fourth listing is resource member

·2· ·for Maumee Area of Concern Action Committee --

·3· · · ·A.· Yes.

·4· · · ·Q.· -- February 2017 to present?

·5· · · ·A.· Yes.

·6· · · ·Q.· What is that?

·7· · · ·A.· That is part of my service to the

·8· ·community.· There is a set of areas of concern,

·9· ·AOCs.· I don't know if it's across the country.

10· ·I'm only aware of the ones in and around Ohio

11· ·and Michigan where groups of concerned citizens,

12· ·consulting -- environmental consulting groups,

13· ·large landowners and -- and professional

14· ·ecologists work together to identify projects

15· ·that can be done to mitigate environmental

16· ·issues.

17· · · · · ·Ours is focused on stream ecology.· I --

18· ·there is a wildlife one, but I chose to do the

19· ·stream one to give myself more interaction with

20· ·a different community on this, different

21· ·community of researchers.

22· · · · · ·And we meet every few months and the

23· ·goal of it is to identify, approve, and try to

24· ·help find funding for local conservation
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·1· ·implementation of projects that might help

·2· ·improve stream community, composition of fish

·3· ·and benthic invertebrates and things.

·4· · · · · ·I think it's primarily EPA funded.

·5· · · ·Q.· Okay.

·6· · · ·A.· And I think the projects are primarily

·7· ·funded from Great Lakes Restoration Initiative

·8· ·money and anywhere else they can find it.

·9· · · ·Q.· And you've never served as an expert

10· ·witness before this project?

11· · · ·A.· Correct.

12· · · ·Q.· Have you ever testified in court?

13· · · ·A.· No.

14· · · ·Q.· Have you ever testified in any agency

15· ·proceeding?

16· · · ·A.· No.

17· · · ·Q.· Have you ever supplied an affidavit or

18· ·report in any court proceeding or agency

19· ·proceeding?

20· · · ·A.· No.

21· · · ·Q.· With regard to the job positions listed

22· ·on your CV, have you ever been terminated from

23· ·any position?

24· · · ·A.· No, not on my CV.· I am ineligible for
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·1· ·rehire at McDonald's.

·2· · · ·Q.· And why is that?

·3· · · ·A.· I think that actually only lasted one

·4· ·year, but I left on my last day without clocking

·5· ·out and that irritated the -- but, I mean,

·6· ·technically that's one place I'm not allowed to

·7· ·work again.· Or it wasn't for a year at least.

·8· · · ·Q.· And when did you work at McDonald's?

·9· · · ·A.· When I was 18 or 19 years old.

10· · · ·Q.· Was that while you were in college?

11· · · ·A.· It was -- yes, I was a freshman or

12· ·sophomore in college.· So I guess 19 or 20 years

13· ·old.

14· · · ·Q.· Any other job positions -- well, strike

15· ·that.

16· · · · · ·Any job positions you've held,

17· ·regardless of whether it's listed on the CV,

18· ·that you've been terminated from?

19· · · ·A.· No.

20· · · ·Q.· Have you ever been disciplined by any

21· ·board or agency?

22· · · ·A.· No.

23· · · ·Q.· Have you ever been disciplined by the

24· ·University of Toledo?
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·1· · · ·A.· No.

·2· · · ·Q.· Do you hold any professional licenses or

·3· ·certifications?

·4· · · ·A.· Yes, I'm a certified master of bird

·5· ·bander, which is through the U.S. Geological

·6· ·Surveys breeding -- or, I'm sorry, Bird Banding

·7· ·Laboratory.

·8· · · ·Q.· When did you obtain that certification?

·9· · · ·A.· Spring of 2016, I think.

10· · · ·Q.· And what did you have to do in order to

11· ·obtain that certification?

12· · · ·A.· Demonstrate adequate experience and

13· ·skill at capturing, handling, and marking birds.

14· ·I'm sure I was adequately qualified many years

15· ·before, but they prefer you stay as a

16· ·sub-permittee on other people's projects until

17· ·you have your own independent projects.

18· · · ·Q.· Is there any recertification process or

19· ·any process whereby you have to demonstrate

20· ·continued proficiency?

21· · · ·A.· You have to regularly report all of the

22· ·bands and other ways, auxiliary markers, things

23· ·that you put on birds for tracking them or

24· ·anything else we report, and everything that
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·1· ·goes on every bird, dates and times and species

·2· ·and all that.

·3· · · · · ·I have never heard of anyone losing

·4· ·their permit for being behind on that, but

·5· ·that's our primary responsibility.· You can lose

·6· ·the permit if there's some major catastrophic

·7· ·event where you were negligent and lots of birds

·8· ·died or something.· I don't know of an example

·9· ·but I've -- I've been told, you know, that we're

10· ·supposed to be careful and professional and

11· ·that's why we have the permits.

12· · · ·Q.· And other than that certification,

13· ·master of bird banding, do you hold any other

14· ·certifications or licenses?

15· · · ·A.· No.

16· · · · · · · · · · · · -=0=-

17· · · · · · · · ·(Exhibit 2 marked.)

18· · · · · · · · · · · · -=0=-

19· ·BY MR. SECREST:

20· · · ·Q.· Doctor, I'm handing you what I've marked

21· ·as Exhibit 2.· Do you recognize this document?

22· · · ·A.· Yes.

23· · · ·Q.· What is it?

24· · · ·A.· This is the -- not sure what the
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·1· ·official term is for it.· It's the agreement for

·2· ·the services I would provide to Benesch and

·3· ·associates.

·4· · · · · · · · · · · · -=0=-

·5· · · · · · · · ·(Exhibit 3 marked.)

·6· · · · · · · · · · · · -=0=-

·7· ·BY MR. SECREST:

·8· · · ·Q.· And let me also hand you what I've

·9· ·marked as Exhibit 3.· Do you recognize

10· ·Exhibit 3?

11· · · ·A.· Yes.

12· · · ·Q.· What is it?

13· · · ·A.· This is an invoice of my time for, I

14· ·believe, the first two months or -- I guess the

15· ·first one month of effort on researching and

16· ·preparing the report.

17· · · ·Q.· Have you issued any invoices subsequent

18· ·to Exhibit 3?

19· · · ·A.· Yes.

20· · · ·Q.· How many of them, do you know?

21· · · ·A.· One additional invoice.

22· · · ·Q.· When was that invoice, do you know?

23· · · ·A.· Recently.· Within the past -- maybe a

24· ·month ago.
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·1· · · ·Q.· Do you know how much the total was for

·2· ·that invoice?

·3· · · ·A.· It was 12 hours.

·4· · · ·Q.· And was that additional invoice that was

·5· ·issued approximately a month ago for time from

·6· ·November of 2017 to present?

·7· · · ·A.· Yes, I think it might have actually

·8· ·started -- been more like just the past couple

·9· ·of months.· I didn't work on this for several

10· ·months in the spring, after it was delayed.

11· · · ·Q.· So 12 hours at your rate of $250 an

12· ·hour, that most recent invoice was about $3,000;

13· ·is that accurate?

14· · · ·A.· Correct.

15· · · ·Q.· So you have stayed under -- so far --

16· ·the estimate that the total cost of your expert

17· ·services is referenced in Exhibit 2 will be

18· ·$10,000?

19· · · ·A.· In invoicing thus far, yes.

20· · · ·Q.· I assume you anticipate exceeding

21· ·$10,000, however?

22· · · ·A.· The -- yeah, the agreement states that I

23· ·would let them know if and when it looked like I

24· ·would go over $10,000, and in the e-mail that I
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·1· ·sent to John with the most recent invoice, I

·2· ·said given the finalizing the report and the

·3· ·deposition and everything else, that I expect to

·4· ·go over the 40 hours.

·5· · · ·Q.· So you had 24 hours just in September

·6· ·and October of 2017?

·7· · · ·A.· Uh-huh.

·8· · · ·Q.· And then the remainder of your time --

·9· ·and understand that there was a delay -- has

10· ·only been 12 hours.· What work was captured by

11· ·the 24 hours reflected on Exhibit 3?

12· · · ·A.· It was primarily reading of the

13· ·literature, all of the documentation that either

14· ·John Stock provided or gave me a list of, find

15· ·these and read them.· Catching up on the basics

16· ·of radar ornithology, size and shape of Lake

17· ·Erie, all the different ecological hypotheses on

18· ·bird migration through the area, and outlining

19· ·the report.

20· · · · · ·Also went to -- a few hours of that was

21· ·going to Black Swamp Bird Observatory to talk

22· ·with Mark Shieldcastle on his opinions on this,

23· ·because it's someone that I knew -- I didn't

24· ·tell him at the time that I was doing this
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·1· ·service for consulting, but I did talk to him

·2· ·about his understanding of the background of

·3· ·this project, because being -- reading the

·4· ·papers, I realize this is going back more than a

·5· ·decade so I wanted someone's perspective of --

·6· ·of when this started and where it's gone.

·7· · · ·Q.· So when I asked you earlier who else you

·8· ·had spoken to regarding your service on this

·9· ·project, you did not mention Mark Shieldcastle.

10· · · ·A.· Yeah, technically I talked to him about

11· ·this project, but I did it without the

12· ·expressed, "I'm working on this project and need

13· ·this information for this project."

14· · · ·Q.· Who else have you spoken to regarding

15· ·any of the issues related to this project?

16· · · ·A.· I don't think anyone else.

17· · · ·Q.· Have you spoken with Jeff Gosse?

18· · · ·A.· No, I don't know Jeff Gosse.

19· · · ·Q.· Have you exchanged e-mails with Jeff

20· ·Gosse?

21· · · ·A.· I don't think so, no.

22· · · ·Q.· Have you ever worked with Jeff Gosse?

23· · · ·A.· No.

24· · · ·Q.· You're not familiar with Jeff Gosse from
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·1· ·service with the Fish and Wildlife --

·2· · · ·A.· I'm familiar with his work.

·3· · · ·Q.· But not him personally?

·4· · · ·A.· I don't think I've ever met him.

·5· · · ·Q.· In responding to any question about what

·6· ·work was captured by this time for September,

·7· ·October, you indicated reading of literature.

·8· · · · · ·Can you be any more specific?

·9· · · ·A.· Finding -- searching through Google

10· ·Scholar and Web of Science to go back and find

11· ·more of the history of radar ornithology and

12· ·trying to find -- a lot of it was going back and

13· ·reading the literature that is cited within the

14· ·application materials to see if it was cited

15· ·appropriately or what conclusions were drawn by

16· ·those studies that were being used, and past --

17· ·primary peer-reviewed literature.

18· · · ·Q.· Prior to your service on this project,

19· ·had you reviewed any of the materials that were

20· ·cited in the application?

21· · · ·A.· I had seen a couple of them.· Yeah, I

22· ·had seen -- I don't know if his name is Diehl or

23· ·Diehl, but I had read a couple of his papers.

24· · · · · ·I had -- I guess no other -- other
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·1· ·things in the application beyond that.· And no,

·2· ·I don't think I've -- I hadn't reviewed any of

·3· ·the application materials or -- I had read the

·4· ·Loss, et al. paper on the relative impacts of

·5· ·different things on mortalities of birds.· Scott

·6· ·Loss is a friend of mine and I always read

·7· ·anything that he publishes.

·8· · · · · ·But beyond that, I don't think I had

·9· ·read -- I'd have to go through the literature

10· ·cited to see if I had read anything before.  I

11· ·was familiar with the body of literature but not

12· ·the independent papers.

13· · · ·Q.· And you said you read up on the history

14· ·of radar ornithology.· Prior to your service on

15· ·this project, what exposure did you have to

16· ·radar ornithology?

17· · · ·A.· I have sat in on a few symposia at

18· ·conferences, so watching presentations.· Much of

19· ·what's been done in radar ornithology is not in

20· ·peer-reviewed literature.· Not to say it hasn't

21· ·been published, but a lot of it is in the white

22· ·and grey literature of agency reports and theses

23· ·and dissertations and things.

24· · · · · ·So one of the best ways -- well, really
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·1· ·any part of our field -- to know what's going on

·2· ·that might not make it into the peer-reviewed

·3· ·literature is to check out symposia at

·4· ·conferences on it.

·5· · · · · ·And I've discussed it briefly with some

·6· ·colleagues who do radar ornithology at Oklahoma

·7· ·State University -- or is it the University of

·8· ·Oklahoma?· The University of Oklahoma.

·9· · · ·Q.· Cowboys or Sooners?

10· · · ·A.· The Sooners.· Cheaters.· That's what it

11· ·means.

12· · · · · ·There's Jeff Kelly and Phil Chilson are

13· ·two -- an ornithologist and radar guy that I've

14· ·spoken with -- not in the past couple years --

15· ·but had spoken with about what radar information

16· ·could give us about migration when I was working

17· ·on other nonradar-related migration studies.

18· · · ·Q.· So you did not discuss issues relevant

19· ·to this project with them?

20· · · ·A.· I haven't spoken with them since I

21· ·started working on this project.

22· · · ·Q.· And, I'm sorry, what was Phil's last

23· ·name?

24· · · ·A.· Chilson.
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·1· · · ·Q.· Do you know how to spell that?

·2· · · ·A.· I think it's just C-H-I-L-S-O-N.· I'm

·3· ·not sure.

·4· · · ·Q.· Thank you.· And specifically, other than

·5· ·the symposiums, and you generally referred to

·6· ·grey and white papers, do you remember what

·7· ·literature you reviewed or read related to the

·8· ·issue of radar ornithology?

·9· · · ·A.· I spent most of my time reading more

10· ·about the aspects of what could and couldn't be

11· ·done with different types of radar than I did

12· ·reading, you know, what the -- I guess the

13· ·results are or the questions that have been

14· ·addressed with it.· So I was picking more

15· ·reading methods sections of papers and trying to

16· ·understand how one goes from raw data to actual

17· ·bird information from -- from radars.· It's

18· ·improved dramatically over the decades.

19· · · ·Q.· So what is your understanding of how one

20· ·goes from raw data to actually useable bird

21· ·information?

22· · · ·A.· I have mostly concluded that I would be

23· ·very qualified to review their study design and

24· ·whether they are capable of addressing the
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·1· ·questions that they set out to address, and that

·2· ·I don't comprehend, nor would I want to, the

·3· ·"turn knob 350 degrees this way" to do the --

·4· ·like the physics of -- or the engineering of the

·5· ·radars and things.· That's -- yeah, that's

·6· ·beyond my area of interest is what I determined.

·7· · · ·Q.· When you say beyond your area of

·8· ·interest, do you also mean beyond your area of

·9· ·expertise?

10· · · ·A.· Correct.· I don't know how the radars

11· ·work to the point of being able to say -- I

12· ·mean, I've learned a lot about how they work in

13· ·general with how they send out the signal, the

14· ·difference between how -- how -- I learned about

15· ·reflectivity and how it -- like, for example, a

16· ·NEXRAD radar gets only a cloud of information

17· ·versus these marine radars like the MERLIN

18· ·systems that can actually track and count

19· ·individuals and why that is, and that the MERLIN

20· ·radar is spinning far faster and -- and has a

21· ·vertical sweep.· So I picked up a lot of that.

22· · · · · ·I think I picked up enough now that if I

23· ·received a paper, a manuscript to review for a

24· ·peer-reviewed journal, beyond assumptions I'd
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·1· ·have to make that they had a clue what they were

·2· ·doing with the equipment in the field, I could

·3· ·review a paper and I could critique it

·4· ·appropriately.

·5· · · ·Q.· When you say review a paper, what type

·6· ·of paper do you mean?

·7· · · ·A.· So the difference between these white

·8· ·papers and grey papers or someone's dissertation

·9· ·or thesis or paper that someone's put together

10· ·as a summary for an agency, or whatever else,

11· ·and the peer-reviewed literature is there are

12· ·peer-reviewed outlets, all of the academic

13· ·journals and some peer-reviewed books, volumes.

14· · · · · ·And I serve as an academic editor, as a

15· ·peer review editor for the Wildlife Society

16· ·bulletin, and I've served as a peer reviewer,

17· ·meaning an expert reviewer, of my colleagues'

18· ·research for -- I don't know how many -- more

19· ·than 50 papers for 20-some journals over the

20· ·past 10 years.

21· · · · · ·And what happens in that case is that a

22· ·manuscript of a study is written, submitted to

23· ·the journal.· The journal editor selects expert

24· ·reviewers in the field and then those reviewers
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·1· ·review everything that they are at least

·2· ·qualified to review.

·3· · · · · ·In some cases I might say this is very

·4· ·detailed statistical analysis that you should

·5· ·make sure you have a statistician take a look at

·6· ·it.· But I can review all of the field biology

·7· ·protocols and all the things I understand about

·8· ·study design and about birds and everything

·9· ·else.

10· · · · · ·And so that's the peer -- that's the

11· ·role I would play in the peer review process,

12· ·except when I'm the editor, then I'm the person

13· ·selecting those reviewers and then determining

14· ·if their reviews are adequate and making the

15· ·decisions on whether to accept, reject, or

16· ·usually somewhere in between, recommend

17· ·revisions or whatever else ends up coming from

18· ·it.

19· · · ·Q.· I want to make sure I'm clear on this,

20· ·and I don't want to put words in your mouth, but

21· ·is it accurate to state that you could critique

22· ·an NEXRAD study, or review it, but you could not

23· ·implement a NEXRAD study?

24· · · ·A.· That's accurate.
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·1· · · ·Q.· Is it accurate to state you could not

·2· ·design a NEXRAD study?

·3· · · ·A.· No.

·4· · · ·Q.· Why not?

·5· · · ·A.· I could design the study and then I

·6· ·would just need someone with the expertise on

·7· ·analyzing the data to do that portion of it.· It

·8· ·would be the same as me designing any ecological

·9· ·study and then deciding, oh, we need a much more

10· ·complicated modeling procedure here, so I go

11· ·down the hall to the statistician, because my

12· ·degree's in ecology and not statistics.

13· · · · · ·So I'm -- I would be capable in

14· ·participating in the design and implementation

15· ·of a NEXRAD study.· Most authors on a paper

16· ·aren't experts on every piece of the paper.

17· ·Every method used in the field or -- but, yeah,

18· ·so your question about reviewing it, yes, I

19· ·would be qualified to review it because that's

20· ·our job is to be able to review research

21· ·articles written by people in our field on

22· ·anything having to do with migratory bird

23· ·ecology, even if it's not something we've done

24· ·ourselves.· Otherwise no one would have anyone
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·1· ·to review their papers because most of us are

·2· ·doing different things.· So it's more

·3· ·generalized, is the science correct, assuming

·4· ·that the person had a clue what they were doing

·5· ·in the first place.

·6· · · ·Q.· You believe you're qualified to review

·7· ·the design of a study, correct?

·8· · · ·A.· Yes.

·9· · · ·Q.· You believe you're qualified to review

10· ·the data obtained from a study -- a radar study?

11· · · ·A.· Certainly the results and interpretation

12· ·of the data.· If you handed me the raw data,

13· ·unanalyzed, I don't think there would be a whole

14· ·lot I could tell you or I would -- once they've

15· ·done the proper analysis, I can use the -- any

16· ·scientist should be able to review the results,

17· ·the interpretation, the conclusions, the

18· ·inference drawn from it.

19· · · ·Q.· Looking back at Exhibit 3, the time for

20· ·September and October 2017, you also indicated

21· ·some of that time was spent reviewing documents

22· ·that Mr. Stock provided --

23· · · ·A.· Yes.

24· · · ·Q.· -- is that correct?

Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 33
·1· · · · · ·What documents did he provide that

·2· ·you've relied upon to form your opinions in this

·3· ·case?

·4· · · ·A.· I believe I got the environmental

·5· ·assessment and its appendices from him.· I don't

·6· ·know which documents I got as documents from him

·7· ·as opposed to which ones I got, here's a

·8· ·citation, go look for this and review it.· But

·9· ·definitely that.

10· · · · · ·He also provided me later, after I had

11· ·completed most of my report, the comments from

12· ·letters from the American Bird Conservancy,

13· ·which was somewhat redundant with comments I had

14· ·already seen from the Black Swamp Bird

15· ·Conservatory, but I don't think he provided me

16· ·with those.· I think I got those from Black

17· ·Swamp Bird Conservatory.

18· · · · · ·I'm not sure what other documents he

19· ·definitely sent me versus just said, find a

20· ·document about this.

21· · · ·Q.· Do you recall what documents he said,

22· ·find a document about this?

23· · · · · ·MR. HAFFKE:· Objection; that calls for

24· ·privileged information.
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·1· · · · · ·I'll instruct you not to answer that

·2· ·question.

·3· ·BY MR. SECREST:

·4· · · ·Q.· To the extent you relied upon those

·5· ·documents to form your opinions in this case,

·6· ·what documents did Mr. Stock direct you to

·7· ·obtain or review?

·8· · · ·A.· I think it was more, here's some

·9· ·literature -- like he definitely mentioned the

10· ·peer-reviewed publications in 2003 and '05 from

11· ·Diehl or Diehl.· That's one off the top of my

12· ·head for sure.· I think he said, this person

13· ·will be providing a report, so you should know

14· ·what their research is about.

15· · · ·Q.· Anything else that you recall that

16· ·Mr. Stock suggested you review that you relied

17· ·upon to form your opinions?

18· · · ·A.· I know there are more but I can't recall

19· ·them today.

20· · · ·Q.· And you referenced a conversation with

21· ·Mr. Shieldcastle from Black Swamp Bird

22· ·Observatory?

23· · · ·A.· Yeah.

24· · · ·Q.· When did that occur?
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·1· · · ·A.· That would have been during this period,

·2· ·I would guess, based on my -- the hours listed

·3· ·here, that it was either October 3rd or October

·4· ·16th, because it would take me 20 minutes to get

·5· ·out there and 20 minutes to get back, and we

·6· ·spoke for roughly three hours, so -- I mean,

·7· ·maybe an hour of that was on this topic, but no

·8· ·conversation with Marcus Short.

·9· · · ·Q.· And when you say on this topic, what

10· ·specifically are you referring to?

11· · · ·A.· On the topic of, in general, bird

12· ·migration through Lake Erie, through and over

13· ·Lake Erie, studies that he's been involved in,

14· ·like the DNR's aerial survey of birds and what

15· ·he thinks could be drawn from -- what

16· ·conclusions he thinks could be drawn from that

17· ·relative to wind energy development in general

18· ·onshore and offshore.· And I -- yeah, I asked

19· ·him what he knew about plans for offshore and he

20· ·discussed how -- what he knows about birds would

21· ·apply to offshore wind development anywhere in

22· ·Lake Erie.

23· · · · · ·And then he went in briefly into the

24· ·history of, yes, that he knows that there's a
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·1· ·company and he's given comments before to -- I

·2· ·don't know if he's commented to the DNR, Fish

·3· ·and Wildlife Service, but he has commented

·4· ·before on behalf of Black Swamp Bird Observatory

·5· ·on things like the Camp Perry wind turbine and

·6· ·other projects in the area.

·7· · · ·Q.· You referenced conclusions drawn from

·8· ·the study -- the ODNR study that

·9· ·Mr. Shieldcastle participated in.· What did he

10· ·relate to you was his belief as to what those

11· ·conclusions were?

12· · · ·A.· He said, and I agree with him, that

13· ·conclusions can be improperly interpreted if

14· ·there are relatively few very important birds in

15· ·one area and tens of thousands of a very common

16· ·bird, like a ring-billed gull, in a different

17· ·area, to then conclude that 90-some percent of

18· ·the birds are over here so we don't have to

19· ·worry about over here, is an obvious statistical

20· ·problem of what we really need to be looking

21· ·where the birds of concern are.

22· · · · · ·So he thought that that DNR study had

23· ·been taken out of context and that it was the

24· ·entirety of the southern half of the U.S. side,
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·1· ·I guess, of Lake Erie and very little of it

·2· ·really had anything to do with any specific

·3· ·point where someone would be planning a project,

·4· ·and that's not what it was designed for, so I

·5· ·think he was frustrated.· The conclusions that

·6· ·could be drawn from it had already been drawn

·7· ·from it and it had been taken out of context to

·8· ·say that there are fewer birds out over the

·9· ·water than along the shore, because if you look

10· ·at the important birds, there could be far more

11· ·of them out there than along the shore.

12· · · ·Q.· What do you mean, important birds?

13· · · ·A.· Birds of higher conservation concern.

14· · · ·Q.· Which birds are those?

15· · · ·A.· As far as the federal government is

16· ·concerned, everything but starlings and house

17· ·sparrow is important, but red-breasted

18· ·mergansers, common loons.

19· · · · · ·I'm not sure off the top of my head of

20· ·other species, but species that are of

21· ·conservation concern, species for which there

22· ·are relatively few of them and they would spend

23· ·more time out in the water.

24· · · · · ·Both of those species, by definition,
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·1· ·have to spend more time in the water because

·2· ·they're awkward on land.· They have rear-facing

·3· ·feet, so they're really only comfortable in the

·4· ·water.· It would be very rare to see a loon or

·5· ·merganser on land, and if they did, they would

·6· ·be stumbling around; they're not built for it.

·7· · · · · ·Versus ring-billed gulls or something

·8· ·that while it's still a federally protected

·9· ·migratory bird, it's -- you know, you have to

10· ·shoo them out of your parking spot at Home

11· ·Depot, so it's not something we can be terribly

12· ·concerned with.

13· · · · · ·So if you use tens of thousands of

14· ·ring-billed gulls in area A and had 50

15· ·red-breasted mergansers in area B, if you lump

16· ·everything together, you'd say area A is far

17· ·more important for birds, but actually we care

18· ·much more about area B as far as its

19· ·conservation implications.

20· · · ·Q.· I'm sorry, you said your conversation

21· ·with Mr. Shieldcastle was October 3rd or October

22· ·16th, based upon your review of Exhibit 3?

23· · · ·A.· Yes.

24· · · ·Q.· And earlier in responding to a question
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·1· ·relating to some of your time, you indicated you

·2· ·had completed most of your report.· Do you know

·3· ·when that was that you completed most of your

·4· ·report?

·5· · · ·A.· I completed much of the research for the

·6· ·report during this time.· I had very little on

·7· ·paper other than notes by the time this 24 hours

·8· ·was up.

·9· · · ·Q.· When did you complete your report in

10· ·this matter?

11· · · ·A.· I completed final edits on my report on

12· ·Friday.· This -- the 21st -- the 20th of July.

13· · · ·Q.· What did you do to prepare for your

14· ·deposition today?

15· · · ·A.· The preparation of the report was the

16· ·primary preparation for the deposition.· And

17· ·then I went back through and read my report to

18· ·make sure that I remembered -- because when you

19· ·edit it a few times, you lose the forest through

20· ·the trees.· And went back and reviewed some of

21· ·the things that I cited in my report to refresh

22· ·my memory.· Like the -- scanned through the

23· ·general document of the environmental

24· ·assessment.
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·1· · · ·Q.· Did you review anything else?

·2· · · ·A.· Yes.· On Friday, I read Caleb

·3· ·Gordon's -- at least what's been done so far of

·4· ·his deposition.

·5· · · ·Q.· So you read the Monday portion of his

·6· ·deposition; is that accurate?

·7· · · ·A.· Yes.· And as far as I know, it was all

·8· ·of it.

·9· · · ·Q.· Did you review any other documents?

10· · · ·A.· Nothing other than what I reviewed for

11· ·the -- for the report or the deposition, no.

12· · · ·Q.· Other than conversations with counsel,

13· ·did you speak to anyone about the substance of

14· ·your testimony today?

15· · · ·A.· No.

16· · · ·Q.· I assume you let your wife know you're

17· ·going to be down here, and maybe your grad

18· ·students?

19· · · ·A.· Not the substance.· I told her I'd let

20· ·her know how it went afterwards.· But she knows

21· ·generally what it's about.

22· · · ·Q.· When is the last time you spoke with

23· ·Mr. Shieldcastle regarding the Icebreaker

24· ·project?
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·1· · · ·A.· I contacted him by phone in late June or

·2· ·early July to let him know that there was

·3· ·supposed to be a public hearing on July 19th and

·4· ·that that was my birthday, so I was hoping he

·5· ·would go.· And I don't know if he went.· And

·6· ·that's the last time I've spoken to him about

·7· ·anything, let alone this project.

·8· · · ·Q.· And why were you hoping he would go?

·9· · · ·A.· Because I wanted to hear how that kind

10· ·of thing goes and I -- I don't think -- I didn't

11· ·know if he would make public comment or, you

12· ·know, I didn't ask him to say anything on my

13· ·behalf.· I just said I have no idea how public

14· ·comment things go, other than federal public

15· ·comment hearings on endangered species, things

16· ·that my father-in-law has been through or told

17· ·me about, people that show up and tell them that

18· ·it's all -- like it's all a giant hoax and that

19· ·there's aliens.· So I wanted to know if anything

20· ·like that happened for sure.

21· · · · · ·But I wanted to know if there was any

22· ·new information that I didn't know about.· If

23· ·there was any documents shared or anything I

24· ·could read.· But I haven't talked to him since
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·1· ·then so I don't know if he went or not.

·2· · · ·Q.· Were you hoping he'd make any comments

·3· ·at the public hearing?

·4· · · ·A.· I was -- I was hoping that he would just

·5· ·tell me what happened.· I don't know if he makes

·6· ·public comments at those hearings.· I'm not sure

·7· ·if he would represent himself or -- yeah, I

·8· ·guess my hope was that he'd just tell me if

·9· ·there was any interesting information, if there

10· ·are any new studies going on, or anything that I

11· ·hadn't heard about that could change -- that

12· ·could affect my opinion on the matter.

13· · · ·Q.· Are you opposed to wind projects in the

14· ·Great Lakes region generally?

15· · · · · ·MR. HAFFKE:· Objection.· That calls for

16· ·matters outside of the expert testimony he was

17· ·asked to provide.

18· · · · · ·You can answer.

19· · · ·A.· Personally, I'm not opposed to wind

20· ·energy in the Great Lakes area.

21· · · ·Q.· Personally are you opposed to wind

22· ·projects in Lake Erie?

23· · · · · ·MR. HAFFKE:· Same objection.

24· · · · · ·Go ahead.
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·1· · · ·A.· Professionally I'm opposed generally to

·2· ·the idea given the -- what the knowledge is of

·3· ·the number of birds that go across Lake Erie.  I

·4· ·think that there -- there are places within the

·5· ·Great Lakes region where far fewer birds travel

·6· ·that could be better placement.

·7· · · · · ·But generally I'm pro diversifying

·8· ·energy and so, therefore, pro wind energy.· But

·9· ·with all other forms of energy, I don't want the

10· ·nuclear power plant on top of my house or, you

11· ·know, the solar field to be my yard, or the wind

12· ·turbine on my roof, but I'm pro all of those

13· ·things happening.· If that makes sense.

14· · · ·Q.· Sort of.

15· · · ·A.· Those things happening in general to

16· ·contribute to -- to our energy for the world and

17· ·for the United States.· But I understand the not

18· ·wanting it to happen in your yard type of thing

19· ·is what I'm saying.

20· · · ·Q.· So generally -- strike that.

21· · · · · ·So professionally are you opposed to any

22· ·wind project in Lake Erie?

23· · · ·A.· Yes.· I don't think I could -- based on

24· ·what I've read from -- in preparing this and
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·1· ·what I knew before this, I don't think that in

·2· ·the waters of Lake Erie would be -- could be the

·3· ·least adverse environmental alternative given

·4· ·that it is one of, if not the most, abundant

·5· ·area of migratory birds on the continent.

·6· · · ·Q.· So regardless of where Icebreaker would

·7· ·site this project in Lake Erie, you would be

·8· ·professionally opposed to it because you don't

·9· ·believe it demonstrates the least environmental

10· ·impact; is that accurate?

11· · · · · ·MR. HAFFKE:· Objection; mischaracterizes

12· ·the testimony.

13· · · ·A.· To recharacterize it to fit that, yeah,

14· ·if you moved it five miles east or west, it

15· ·would have the same problem.

16· · · ·Q.· You just indicated there's areas in the

17· ·Great Lakes region where far fewer birds travel.

18· · · ·A.· Sure.

19· · · ·Q.· Where are those?

20· · · ·A.· Up the -- let's see, up through the Red

21· ·River Valley of northwestern Minnesota far fewer

22· ·birds travel than travel across Lake Erie.

23· · · · · ·The issue is Lake Erie is the

24· ·southernmost lake and birds that come up the
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·1· ·east coast and come up the Mississippi River and

·2· ·come up the Appalachians and come up between the

·3· ·east coast -- and this is a very rough

·4· ·simplification because these birds aren't like

·5· ·in a caravan or in a line or anything, but these

·6· ·waves of birds that generally follow those land

·7· ·forms, there are birds among those that from the

·8· ·east coast cross the Great Lakes to head to

·9· ·the -- to the upper midwest and into Canada;

10· ·birds that go up the Mississippi River Valley

11· ·generally and up the Ohio River that cross Lake

12· ·Erie to go to New England and northeastern

13· ·Canada; birds that come up the Appalachian

14· ·mountains that go straight across Lake Erie and

15· ·spread out.

16· · · · · ·So it's the confluence of most of the

17· ·birds that are coming through the Great Lakes

18· ·region are meeting and crossing each other's

19· ·paths at and over Lake Erie.

20· · · ·Q.· So if that's the case, are you

21· ·professionally opposed to any onshore or

22· ·terrestrial wind project along the coast --

23· ·southern coast of Lake Erie?

24· · · · · ·MR. HAFFKE:· Objection; calls for
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·1· ·testimony outside of his expert opinion.

·2· · · ·A.· A general idea of that would be I'm not

·3· ·entirely opposed.· I would be opposed to it in

·4· ·any place that has been conserved as and is

·5· ·obviously providing a lot of wetland and forest

·6· ·habitat.· It's certainly possible that there are

·7· ·areas along the shoreline that are just farm,

·8· ·field, and city where fewer birds would be

·9· ·involved than birds that are flying over

10· ·preferred habitats.

11· · · · · ·I think you could still find -- forgive

12· ·my forgetting the legal terminology -- but a

13· ·least adverse environmental alternative than

14· ·that, too, but there could be places on land.

15· ·But within a few miles of the shore, you're

16· ·going to run into a lot of the same problems.

17· · · ·Q.· Obviously we're here today and have been

18· ·discussing issues related to the Icebreaker

19· ·project.· What is the Icebreaker project, to

20· ·your understanding?

21· · · ·A.· It is a proposed, figurative and

22· ·literal, I guess, because of the name,

23· ·Icebreaker, to break the ice.

24· · · · · ·It is a demonstration project of six
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·1· ·wind turbines.· Originally I think seven based

·2· ·on the pictures that I've seen -- actually,

·3· ·originally I think two or three -- but six wind

·4· ·turbines is the current plan that I understand

·5· ·that are going to be 8 to 10 miles roughly north

·6· ·of Cleveland, Ohio, in Lake Erie on platforms

·7· ·built -- bases built from the -- from the floor

·8· ·of the lake, and then power lines on the base of

·9· ·the water -- or on the lake floor, and then a

10· ·substation and some aboveground lines.

11· · · · · ·That's my understanding of what the

12· ·proposed project is.

13· · · ·Q.· Since your engagement on this project,

14· ·have you spoken to Vicci Weeks?

15· · · ·A.· I don't know Vicci, no.

16· · · ·Q.· You don't know who Vicci Weeks is?

17· · · ·A.· I think I've -- the same sounds

18· ·familiar, but I've definitely not spoken to

19· ·Vicci Weeks.

20· · · ·Q.· How about Caryn Good-Seward, do you know

21· ·who that is?

22· · · ·A.· No.

23· · · ·Q.· Do you know who Steven Seward is?

24· · · ·A.· No.
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·1· · · ·Q.· Do you know who Gregory Binford is?

·2· · · ·A.· No.

·3· · · ·Q.· Do you know who Susan Dempsey is?

·4· · · ·A.· I've heard the name Dempsey but I

·5· ·don't -- I don't know any of these people.

·6· · · ·Q.· Do you know in what context you've heard

·7· ·the name Susan Dempsey?

·8· · · ·A.· I don't know.· It's possible -- are

·9· ·these the people bringing the suit?· It's not

10· ·been part of -- I don't care who they are, if

11· ·that's who they are.· It's not been a part of my

12· ·job.

13· · · ·Q.· So same question, do you know who Robert

14· ·Maloney is?

15· · · ·A.· Robert Maloney?· I don't think so.

16· · · ·Q.· How about Leon Blazey, Jr., do you know

17· ·who that is?

18· · · ·A.· No.

19· · · ·Q.· Prior to your engagement in this matter

20· ·and the process you went through with Dr. Fisher

21· ·and University of Toledo pursuant to the CBA

22· ·that you mentioned earlier, did you have to

23· ·perform any sort of conflict check or advise

24· ·anyone who the parties were that were involved

Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 49
·1· ·in this case?

·2· · · ·A.· No.

·3· · · ·Q.· Exhibit 2 is dated September 20th, 2017.

·4· · · ·A.· Uh-huh.· Yes.

·5· · · ·Q.· Do you know when the first time was that

·6· ·you had a conversation with anyone regarding

·7· ·your service as an expert witness in this case?

·8· · · ·A.· With anyone, meaning like John calling

·9· ·me?

10· · · ·Q.· Mr. Stock, anyone.

11· · · ·A.· I think it would have been -- I don't

12· ·know the date -- somewhere between one and two

13· ·weeks before that, I think.· Not -- not long

14· ·before that.

15· · · ·Q.· Okay.· Not long before September 20th,

16· ·2017?

17· · · ·A.· Right.· Probably earlier in September.

18· · · ·Q.· Okay.· Thank you.· You mentioned Scott

19· ·Loss is a friend.

20· · · ·A.· Uh-huh.

21· · · ·Q.· How close of a friend?· Is this someone

22· ·you speak to on a regular basis?

23· · · ·A.· No, it's someone that I speak to at --

24· ·probably once or twice annually at professional
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·1· ·conferences.· It's someone who I've e-mailed

·2· ·occasionally for advice on, you know, hey, I

·3· ·want to do a research project on this topic and

·4· ·you know this guy who does it, how do you feel

·5· ·about them as a collaborator.· That kind of

·6· ·question.

·7· · · · · ·I know him because we got our Ph.D.'s at

·8· ·the same time at the University of Minnesota.

·9· ·We were in different labs, but we were both

10· ·studying birds and similar systems, him in

11· ·Wisconsin and me in Minnesota, so we had --

12· ·yeah, we -- we're more than acquaintances, but I

13· ·don't talk to him on the phone regularly or

14· ·anything like that.

15· · · ·Q.· Have you exchanged any e-mails with him

16· ·regarding the issues related to the Icebreaker

17· ·project?

18· · · ·A.· No.

19· · · ·Q.· What is broad front migration?

20· · · ·A.· Broad front migration is a term that

21· ·some people in and out of the ornithology field

22· ·use to define the fact that birds come through

23· ·in kind of a cloud as opposed to a stream or as

24· ·is traditionally shown, arrows on a map of
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·1· ·here's where they all go, but really it's a

·2· ·literal broad front.

·3· · · · · ·If you've ever driven down the road and

·4· ·seen the line of dark clouds coming from a

·5· ·storm, that's a broad front literally taken from

·6· ·a front of weather.

·7· · · · · ·That's -- it's meant to convey the fact

·8· ·that it's a bunch of birds, you know, in the

·9· ·front lines, basically.

10· · · ·Q.· And nocturnally migrating songbirds

11· ·engage in broad front migration; is that right?

12· · · ·A.· Yes.

13· · · ·Q.· So when they're migrating through the

14· ·midwest, they're not, as you said, in a stream

15· ·but more of a cloud covering a wider area, is

16· ·that it?

17· · · ·A.· Yeah, but they're -- when they get to

18· ·Ohio and the Great Lakes, it's actually multiple

19· ·clouds, long stream-shaped clouds, long clouds

20· ·that are crossing paths here.

21· · · ·Q.· They aren't all crossing over Lake Erie,

22· ·are they?

23· · · ·A.· Every bird, no.

24· · · ·Q.· Some of that broad front migration
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·1· ·through Ohio or the upper midwest occurs over

·2· ·land, correct?

·3· · · ·A.· Yes, it has to.

·4· · · ·Q.· Prior to this project, what is your

·5· ·experience with birds and impacts with wind

·6· ·turbines?

·7· · · ·A.· Just having read papers on bird impacts

·8· ·with wind turbines and -- yeah.· And having seen

·9· ·those papers cited and other papers I've

10· ·reviewed on bird impacts with cats or window

11· ·collisions or the things that's just kind of all

12· ·in the general area of discussion in any of

13· ·those papers.

14· · · ·Q.· And you reference windows and cats.

15· ·When you say general discussion, is that related

16· ·to mortality in birds?

17· · · ·A.· Yeah, so if someone writes a paper on

18· ·window collisions and birds, their introduction

19· ·and discussion of that paper would include other

20· ·man-made causes of mortality for birds.

21· · · ·Q.· And what are some of other man-made

22· ·causes of mortality in birds?

23· · · ·A.· Well, so indirectly but obviously

24· ·man-made is habitat loss.· If they can't breed
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·1· ·there or land there, it's -- it can cause

·2· ·mortality, the fact that there's just not enough

·3· ·space for the number of birds.· Climate change

·4· ·is a pretty indirect and becoming more direct

·5· ·cause.· Feral and outside house cats are a

·6· ·primary cause.· There are other human causes of

·7· ·we clean nests off of buildings and all that

·8· ·kind of stuff.

·9· · · · · ·But then collisions with windows,

10· ·collisions with vehicles, collisions with power

11· ·lines, collisions with almost anything that

12· ·people put in the environment that's unique

13· ·enough that they don't respond to it like they

14· ·would a tree or some other natural object.  I

15· ·don't think a lot of birds fly into the sides of

16· ·mountains.

17· · · ·Q.· With regard to these papers you've

18· ·reviewed detailing these different mortality

19· ·causes, in comparison to cats and collision with

20· ·vehicles and windows and other structures, where

21· ·do wind turbines rank?

22· · · ·A.· I think sixth or seventh.

23· · · ·Q.· Below cats, correct?

24· · · ·A.· Yes.· As far as I know, everything other
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·1· ·than habitat loss and global change, cats is the

·2· ·number one and has the highest estimate right

·3· ·now.· I mean, compared to a billion cats, the

·4· ·tens of thousands of wind turbines that are out

·5· ·there don't really have a chance yet.

·6· · · ·Q.· What else ranks above wind turbines, do

·7· ·you recall?

·8· · · ·A.· I know window collisions do.· I'm not

·9· ·sure what else does.

10· · · ·Q.· And you mentioned habitat loss and

11· ·climate change.· In your review of these papers,

12· ·did it discuss what was causing habitat loss or

13· ·climate change?

14· · · ·A.· Habitat loss is alteration for

15· ·urbanization, suburbanization, farming.· I think

16· ·we're actually, at this point, leveling off, at

17· ·least in eastern North American and turning

18· ·towards -- at least along the shores of Lake

19· ·Erie, adding habitat as much as we're degrading

20· ·it at this point.

21· · · ·Q.· And what about climate change?

22· · · ·A.· Climate change just basically

23· ·exacerbates everything else.· You know, if the

24· ·habitat is slightly lower quality and then

Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 55
·1· ·there's a stronger El Nino event than normal, it

·2· ·puts birds that are on the edge closer to

·3· ·mortality.· So it's more of a, there would have

·4· ·been a hailstorm, now there's a bigger

·5· ·hailstorm.· There would have been 10 tornadoes,

·6· ·now there's 30 tornadoes.

·7· · · · · ·That kind of -- we don't necessarily in

·8· ·the scientific community tie any one event to

·9· ·climate change, but they're all -- the more

10· ·extreme events are symptoms of climate change,

11· ·and any of those that would have normally had

12· ·one impact on birds would have a greater impact;

13· ·they're more intensive.

14· · · ·Q.· And you mentioned you do most of your

15· ·work on the shores of Lake Erie.· Would that be

16· ·the western shores of Lake Erie?

17· · · ·A.· That's just the habitat that I'm most --

18· ·most familiar with at this point with --

19· ·regarding this project.· I actually do my work

20· ·all over the place.· But, yeah, to answer that

21· ·question, the habitats I'm most familiar with

22· ·are within the -- what used to be the great

23· ·Black Swamp, so the western -- around the

24· ·western basin of Lake Erie.· Habitat that used
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·1· ·to extend beyond Cleveland but doesn't because

·2· ·of habitat loss.

·3· · · ·Q.· And other than your review of some

·4· ·papers prior to this project, have you ever

·5· ·studied wind energy and its interaction with

·6· ·birds?

·7· · · ·A.· No.

·8· · · ·Q.· And these papers you've indicated you've

·9· ·reviewed, would that just be on a random basis

10· ·or was it a conscious effort to learn more about

11· ·this subject?

12· · · ·A.· I think it was a general interest in all

13· ·of the things that affect migratory birds.  I

14· ·wasn't trying to develop an expertise to the

15· ·point of designing my own project or getting

16· ·involved in it.· I am now.· I haven't started,

17· ·but the thought process is there, all the

18· ·interesting research projects that I can't

19· ·believe haven't been done.· And I'm -- I'm now

20· ·led to believe that some of them have been done

21· ·but they're proprietary information and trade

22· ·secrets.

23· · · · · ·And so I would love to see an agency or

24· ·university, independent scientist conduct some
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·1· ·of this work.· I'm told, don't even try because

·2· ·you won't get access, but I'd love to find

·3· ·the -- the place where a study like that could

·4· ·be done where I could do it outside of being a

·5· ·consultant for the industry.

·6· · · ·Q.· And when you say study could be done,

·7· ·what type of studies are you referring to?

·8· · · ·A.· Studies like putting radar at the base

·9· ·of wind turbines on land and then doing the

10· ·carcass counts and then building a correlation

11· ·model that you could then apply by putting radar

12· ·anywhere that someone wanted to build a wind

13· ·facility and build a predictive model of what

14· ·approximately the risk would be.· It blows my

15· ·mind that I haven't seen a study like that when

16· ·it seems it should be so easy to implement.

17· · · ·Q.· So what data do you think placing a

18· ·radar at the base of a terrestrial wind project,

19· ·what useful data would that produce?

20· · · ·A.· Giving you -- it would give you counts

21· ·and passage rates.· If you're using a MERLIN

22· ·radar, or any of the other available bird

23· ·radars, could give you counts and passage rates

24· ·of birds that are going through the project site

Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 58
·1· ·within, roughly, the rotor sweep zone, something

·2· ·that you could then correlate to actual numbers

·3· ·that you find on the ground and -- well, not

·4· ·just the numbers you find on the ground but then

·5· ·the -- the estimates that you get from that

·6· ·after correcting for detection probabilities and

·7· ·everything else.

·8· · · · · ·And then -- then you could put that

·9· ·radar on the moon if you wanted to and see how

10· ·many birds pass over and make an estimate.  I

11· ·know what the answer to that one would be, but

12· ·my point is you could put it anywhere and you

13· ·wouldn't have to wait and see, you could have a

14· ·reasonable estimate and you could test it

15· ·afterwards if it was a place where it was

16· ·testable.

17· · · ·Q.· And when you say reasonable estimate,

18· ·are you talking about reasonable estimate of

19· ·mortality rates?

20· · · ·A.· Yes.

21· · · ·Q.· So if you had a -- if you had an

22· ·estimate of mortality rates from land-based wind

23· ·projects, that would be useful information for

24· ·future wind projects; is that correct?

Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 59
·1· · · ·A.· If you only had mortality rates from

·2· ·land-based -- if your question is would it help

·3· ·with other land-based projects in a comparable

·4· ·region then without -- without other

·5· ·information, you could -- you could make a

·6· ·prediction.

·7· · · · · ·I wouldn't make a prediction to another

·8· ·part of the world or to offshore -- we don't

·9· ·know enough about how mortality rates from one

10· ·wind turbine installation relate to another one

11· ·in a different place, especially in a different

12· ·habitat type.

13· · · ·Q.· Well, didn't you just say you could take

14· ·those numbers and then put radar on the moon and

15· ·have a fairly predictive --

16· · · ·A.· Yes.· That's not the same thing.· If you

17· ·had the -- yes.· So if you had the mortality

18· ·information and could build a robust correlative

19· ·model with the radar data -- meaning when I see

20· ·this on the radar, I know approximately this

21· ·many mortalities will occur, when I see this on

22· ·the radar -- actually building a predictive

23· ·model from combining those two, then if you were

24· ·to put the radar out over the water, you could,
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·1· ·based on -- if there's a strong correlation.

·2· ·Maybe there wouldn't be.· It's possible that the

·3· ·radar data would not be predictive at all.· In

·4· ·which case it wouldn't work.· But if it was --

·5· ·as far as I know, no one's done it -- but if it

·6· ·was, then you could put that radar anywhere and

·7· ·have a better than "I guess" as the answer of

·8· ·what would be -- of what the risk of mortality

·9· ·would be.

10· · · ·Q.· As you sit here today, do you have any

11· ·understanding of mortality rates at land-based

12· ·wind farms?

13· · · ·A.· Generally.· Yeah, the numbers of a few

14· ·to tens per -- I think they usually measure it

15· ·per megawatt produced, or something along that

16· ·line.· Yeah, I -- yeah, that's my general

17· ·understanding, is that it's...

18· · · ·Q.· Are you aware that there's not a

19· ·significant fluctuation in mortality rates from

20· ·wind farm to wind farm?

21· · · ·A.· I'm aware that there is not a

22· ·significant -- no, I'm not aware of that.

23· ·Because from what I read, there are wind farms,

24· ·like one in California, where thousands of
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·1· ·golden eagles died.· I'm certain that not that

·2· ·many golden eagles have died at a wind farm in

·3· ·Ohio.

·4· · · · · ·So overall rates maybe, but the relative

·5· ·impact on different species would still be

·6· ·important.

·7· · · ·Q.· How about overall mortality rates for

·8· ·nocturnally migrating songbirds, are those

·9· ·fairly constant from wind farm to wind farm?

10· · · ·A.· I don't know.

11· · · ·Q.· When you were discussing the study that

12· ·you would like to do or may do, you said --

13· · · ·A.· Which I'm now going to see done because

14· ·there's too many people that do this stuff on

15· ·the phone.

16· · · ·Q.· You said you were told don't even try.

17· ·What do you mean and who told you that?

18· · · ·A.· I don't know if I could say who for

19· ·sure.· It's in general conversation at the

20· ·American Ornithologists Union conference with

21· ·the people where I was saying how -- how much of

22· ·an information gap there seems to be in -- and I

23· ·wasn't talking specifically about wind turbines

24· ·at the time, I was talking about all such --
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·1· ·maybe buildings -- any of these things.

·2· · · · · ·Seems like we could take radar and put

·3· ·it in a place and then if what we see in the

·4· ·radar correlates with capture rates at a banding

·5· ·station or mortality rates of window collisions

·6· ·or -- or any other place -- any other thing, if

·7· ·you could build a predictive model of that, you

·8· ·could say, hey, you want to build a skyscraper

·9· ·on that island, put the radar there first for a

10· ·couple of years, use the predictive model to

11· ·say, well, if you turned the building this way

12· ·40 degrees, you'd have a lot less impact.

13· · · · · ·It would be informative, and it's

14· ·surprising to me that it doesn't -- I guess it's

15· ·surprising to me that I don't know that it has

16· ·been done.· It's possible that it has been done.

17· · · · · ·But within that conversation, the

18· ·general impression in that group of people

19· ·sitting around discussing it was, good luck

20· ·getting access to a wind turbine facility to

21· ·collect those kind of data.

22· · · ·Q.· And when was the last -- was it the

23· ·American Ornithology conference?

24· · · ·A.· The American Ornithological Society.
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·1· · · ·Q.· Right.

·2· · · ·A.· Yes.

·3· · · ·Q.· When was the last time you attended a --

·4· · · ·A.· That was this past spring in -- it was

·5· ·in April in Tucson, Arizona.

·6· · · ·Q.· And, I'm sorry, the study that you're

·7· ·thinking about or would like to do, what type of

·8· ·radar would you use?

·9· · · ·A.· I would use MERLIN radar or another

10· ·avian marine radar.

11· · · ·Q.· Why?

12· · · ·A.· Because there would be little to no

13· ·information to gain about any passage rates

14· ·specifically through a wind facility from NEXRAD

15· ·radar, unless it was just perfectly placed and I

16· ·could pay them to angle it down so that it

17· ·actually covered anything useful.

18· · · · · ·MR. SECREST:· Can we take about five?

19· · · · · ·THE WITNESS:· Sure.

20· · · · · ·MR. HAFFKE:· Yes.

21· · · · · ·MR. SECREST:· Thank you.

22· · · · · · · · · ·(Recess taken.)

23· ·BY MR. SECREST:

24· · · ·Q.· Doctor, when we left off, we were
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·1· ·talking a little bit about a proposed study you

·2· ·may do and you mentioned that you would use

·3· ·MERLIN or avian marine radar.· What other avian

·4· ·marine radar?

·5· · · ·A.· I don't know what the other brands or

·6· ·companies are, but I know that there are

·7· ·several.· And MERLIN is a -- I believe a brand

·8· ·name of one of them or the name that they gave

·9· ·to one of the radar types or -- yeah, their

10· ·manufactured type.

11· · · ·Q.· How is it that you're familiar with

12· ·MERLIN but not other available marine radar --

13· ·avian marine radar?

14· · · ·A.· I've seen the name MERLIN used most of

15· ·the time and most of the marine radar studies

16· ·that I've seen have used that type or referred

17· ·to that type, and the Fish and Wildlife Service

18· ·is the group through which I became familiar

19· ·with it by looking at their work because it's

20· ·Great Lakes work and that's what they've used.

21· · · ·Q.· Prior to your service or engagement on

22· ·this project, had you read any literature

23· ·related to MERLIN radar being used to study bird

24· ·migration?
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·1· · · ·A.· I know that I had read literature about

·2· ·that type of radar.· I don't know for sure -- I

·3· ·don't think I paid attention to the name of the

·4· ·company or the model.

·5· · · ·Q.· Do you know if MERLIN radar is typically

·6· ·used to study bird migration?

·7· · · ·A.· It is called avian radar so I presume

·8· ·yes, but I don't know if it's the only one or

·9· ·regularly used.

10· · · ·Q.· Is NEXRAD radar, in the ornithological

11· ·community, generally recognized as being able to

12· ·determine where the migrants go?

13· · · ·A.· What do you mean by "where the migrants

14· ·go"?

15· · · ·Q.· Well, what is the utility in the

16· ·ornithological community for NEXRAD radar?

17· · · ·A.· Knowing when and kind of regionally

18· ·where birds and bats and insects and anything

19· ·else are when they're in the air, in the right

20· ·elevations, can give you a good idea of relative

21· ·densities compared to another NEXRAD radar

22· ·station or relative further more east of this

23· ·station than west of this station.· But, yeah,

24· ·that -- when the heavy fronts of migration are
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·1· ·happening.

·2· · · · · ·The people that I know that use NEXRAD

·3· ·radar still today tend to be people who are

·4· ·interested in going to find birds, to see them

·5· ·or to catch them or to study them, or do

·6· ·whatever else, hop onto the NEXRAD radar.· If

·7· ·all other weather aspects look good, they check

·8· ·the radar the night before and see if lots of

·9· ·birds are moving into an area or through an area

10· ·to try to predict where to go to see lots of

11· ·birds.

12· · · ·Q.· Sorry, referring back to the -- to your

13· ·proposed or potential study, are you aware

14· ·whether passage rates have been correlated to

15· ·mortality rates?

16· · · · · ·MR. HAFFKE:· I'm going to object to the

17· ·form and mischaracterization of his earlier

18· ·testimony as any sort of proposed study or

19· ·anything of that nature.· That's outside the

20· ·scope of his expert opinion offered in this

21· ·case.

22· ·BY MR. SECREST:

23· · · ·Q.· Let me rephrase it.· Are you aware

24· ·whether passage rates have been correlated to
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·1· ·mortality rates by any study or data?

·2· · · ·A.· I don't know.· And do you mean by radar

·3· ·data?

·4· · · ·Q.· Any data.

·5· · · ·A.· It's possible that people have worked on

·6· ·attempting to do it with other things but, yeah,

·7· ·I don't -- I guess I don't know either way.  I

·8· ·just wanted to make sure you meant -- you're

·9· ·referring to radar data.

10· · · ·Q.· So you're not -- you're not aware of any

11· ·studies that have correlated passage rates to

12· ·mortality rates; is that accurate?

13· · · ·A.· Not to mortality rates, no.· I'm not

14· ·aware of a study trying to.· That doesn't mean

15· ·it hasn't been done.

16· · · ·Q.· Generally, do you believe higher passage

17· ·rates would result in higher mortality rates,

18· ·based upon your experience?

19· · · ·A.· Higher passage rates at the right

20· ·altitudes logically would correlate to higher

21· ·mortality rates.· Not just in general.· It could

22· ·be -- yeah, I mean, it just makes sense.· That's

23· ·what I would hypothesize.

24· · · ·Q.· And obviously we're talking about
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·1· ·passage rates related to wind turbines, correct?

·2· · · ·A.· Uh-huh.

·3· · · ·Q.· A wind turbine isn't a brick wall, is

·4· ·it?

·5· · · ·A.· No.

·6· · · ·Q.· A bird could fly through a wind turbine

·7· ·and not collide with -- strike that.

·8· · · · · ·A bird could fly through the rotor swept

·9· ·zone and not collide with the wind turbine,

10· ·correct?

11· · · ·A.· As far as I know.

12· · · ·Q.· Do you know what avoidance rate is?

13· · · ·A.· Avoidance rate?

14· · · ·Q.· Yes.

15· · · ·A.· Yes.

16· · · ·Q.· What is it?

17· · · ·A.· A rate at which animals might avoid

18· ·something.

19· · · ·Q.· Such as a wind turbine?

20· · · ·A.· Right.

21· · · ·Q.· Have you participated in any studies

22· ·related to avoidance rate and wind energy?

23· · · ·A.· No.

24· · · ·Q.· Have you reviewed any studies related to
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·1· ·avoidance rate and wind energy?

·2· · · ·A.· No.

·3· · · ·Q.· Have you ever designed or conducted

·4· ·research related to the interaction of birds or

·5· ·bats with wind energy?

·6· · · ·A.· No.

·7· · · ·Q.· Have you ever designed or conducted an

·8· ·ecological risk assessment?

·9· · · ·A.· No.

10· · · ·Q.· You personally have not conducted any

11· ·bird impact studies, correct?

12· · · ·A.· Correct.

13· · · ·Q.· What publicly available data have you

14· ·reviewed related to bird mortality rates at wind

15· ·projects, related to your service for this

16· ·project?

17· · · · · ·MR. HAFFKE:· You're limiting it only to

18· ·publicly available data?

19· · · · · ·MR. SECREST:· Correct.

20· · · ·A.· I guess I don't know for sure what's

21· ·publicly available and not publicly available

22· ·among the things I've reviewed because some of

23· ·them have been given to me and I never looked

24· ·for them publicly.· But --
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·1· · · ·Q.· Well, just in general, what data have

·2· ·you reviewed related to mortality rates at wind

·3· ·projects?

·4· · · ·A.· I think that the data primarily are from

·5· ·the non peer-reviewed literature or the

·6· ·peer-reviewed literature citing non

·7· ·peer-reviewed literature, like consultants'

·8· ·reporting rates.

·9· · · ·Q.· Could you be any more specific?

10· · · ·A.· I don't -- I don't know if I could say

11· ·like this wind facility or --

12· · · · · ·MR. HAFFKE:· Are you asking in

13· ·general -- in general or specifically with

14· ·respect to this project and the literature --

15· ·and the information that was available -- that

16· ·was available?

17· ·BY MR. SECREST:

18· · · ·Q.· In general and then with respect to this

19· ·project, if it's different.

20· · · ·A.· Well, like I said, I've read the Loss,

21· ·et al. paper that reports some general mortality

22· ·rates, tries to summarize for the -- for the

23· ·country or continent -- I think it's the

24· ·country.
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·1· · · · · ·Specifically to this, I guess I've only

·2· ·seen the rates that are reported by the

·3· ·consultants saying this is what rates around

·4· ·here are based on our work.

·5· · · · · ·I haven't seen those same numbers

·6· ·outside of this.

·7· · · ·Q.· Have you ever implemented radar study to

·8· ·assess the risk of bird collisions with wind

·9· ·turbines?

10· · · ·A.· No.

11· · · ·Q.· Have you ever implemented a radar study

12· ·to assess the risk of bird collisions with any

13· ·structure?

14· · · ·A.· No.

15· · · ·Q.· Have you performed any preconstruction

16· ·risk assessments related to any wind projects?

17· · · ·A.· No.

18· · · ·Q.· Other than for your service on this

19· ·project, have you reviewed any preconstruction

20· ·risk assessments related to window projects?

21· · · ·A.· No, this is the first application I've

22· ·seen.

23· · · ·Q.· So you're not aware of any

24· ·preconstruction risk assessments that actually
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·1· ·measure the density of birds and the rotor swept

·2· ·zone; is that correct?

·3· · · ·A.· It wasn't my charge to review what other

·4· ·applications have done.· I only reviewed this

·5· ·application.

·6· · · ·Q.· So you would have no reason to dispute a

·7· ·statement that no other preconstruction risk

·8· ·assessment related to wind projects have

·9· ·determined the density of birds in the rotor

10· ·swept zone?

11· · · · · ·MR. HAFFKE:· Objection to form.

12· · · ·A.· I would have reason to dispute that

13· ·that, based on a scientific basis, would be

14· ·acceptable to the general scientific community.

15· ·If -- if your premise is that they don't, and

16· ·you're asking me if I have evidence that they do

17· ·or don't, I don't.· But I would be concerned, if

18· ·none of them did, that not enough is being done,

19· ·if that sentence will make any sense.

20· · · ·Q.· That makes sense.

21· · · ·A.· Okay.

22· · · ·Q.· Thank you.

23· · · · · ·You indicated earlier you're aware that

24· ·the Icebreaker project is approximately 8 to 10
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·1· ·miles offshore, more or less due north of

·2· ·Cleveland, correct?

·3· · · ·A.· Yeah, it seems like it's described in

·4· ·these documents as 9 to 11 or 7 to 9, but, yeah,

·5· ·approximately.

·6· · · ·Q.· During spring migration, how many birds

·7· ·pass through this project site, do you know?

·8· · · ·A.· Pass through the project site?

·9· · · ·Q.· Correct.

10· · · ·A.· Define the project site.· You mean --

11· · · ·Q.· Do you know where the project site is?

12· · · ·A.· Yes, but do you mean -- so pass through,

13· ·not over, not -- within 100 meters in which they

14· ·might be affected by the wind, you mean the

15· ·actual however many acres of space is covered by

16· ·the --

17· · · ·Q.· Let's say the footprint of this

18· ·project --

19· · · ·A.· Of the -- of the wind turbines?

20· · · ·Q.· Correct.

21· · · ·A.· Not the cables and --

22· · · ·Q.· Correct.

23· · · ·A.· Uh-huh.

24· · · ·Q.· Footprint of the wind turbines and then
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·1· ·extended from the lake surface --

·2· · · ·A.· To 146 meters or whatever the top of

·3· ·the --

·4· · · ·Q.· No, just anywhere.

·5· · · ·A.· Straight up?

·6· · · ·Q.· Up to space, yes.

·7· · · ·A.· Of all the birds --

·8· · · ·Q.· Correct.

·9· · · ·A.· Oh, I have no way of knowing, but you

10· ·could roughly -- you could -- you could safely

11· ·assume -- and I guess another part of the

12· ·question is do you mean during one spring

13· ·migration, a full year of spring and fall

14· ·migration?

15· · · ·Q.· No, my question was spring migration.

16· · · ·A.· In one spring migration?

17· · · ·Q.· Correct.

18· · · ·A.· If you count that footprint and straight

19· ·up as a plane through which these birds would

20· ·fly, it could easily surpass a million birds.

21· · · ·Q.· And do you have any understanding of

22· ·what percentage of those birds would migrate

23· ·through the rotor swept zone?

24· · · ·A.· Based on the most -- so, no.· The answer
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·1· ·is no because I don't think anyone does.· The

·2· ·data haven't been collected.· Based on my best

·3· ·available information from the most complete

·4· ·radar study I've seen done near there, I

·5· ·would -- I don't know what the percentage would

·6· ·be, but I would say among the highest densities,

·7· ·based on the Fish and Wildlife Service finding

·8· ·the highest density of birds between 50 and 150

·9· ·meters near there, admittedly not at the project

10· ·site.

11· · · · · ·So I guess the answer is no, I don't

12· ·know, and no one knows, but I would expect it to

13· ·be higher than at other elevations.· The

14· ·distribution, the percentages would be higher at

15· ·that low of an elevation or altitude.

16· · · ·Q.· And just some housekeeping, when I say

17· ·rotor swept zone, you understand what I'm

18· ·referring to, correct?

19· · · ·A.· Yes, the circle of space from about 20

20· ·meters to I think it's 146 meters and -- yeah,

21· ·the circle, right.

22· · · ·Q.· Thank you.· And when you referenced the

23· ·Fish and Wildlife study, which one -- which one

24· ·specifically are you referencing?
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·1· · · ·A.· It was published or -- published online.

·2· ·I don't think it's -- yeah, 2016.· I think it's

·3· ·the 2012 study that they did of -- along the

·4· ·shore or near the shore of Erie County, Ohio,

·5· ·and Erie County, Pennsylvania, during spring

·6· ·migration.· I don't recall who the lead author

·7· ·was.

·8· · · ·Q.· You have reviewed that 2016 Fish and

·9· ·Wildlife study though, correct?

10· · · ·A.· Yep.

11· · · ·Q.· And I think you just indicated you

12· ·believe that's the most complete report related

13· ·to this project site; is that accurate?

14· · · ·A.· In my professional opinion, it is --

15· ·well, no.· Within the area.· So I don't think

16· ·any report gives us meaningful information about

17· ·the actual project site, but that's the most

18· ·intensive and properly conducted with

19· ·appropriate technology and clearly appropriate

20· ·analysis and interpretation of bird migration in

21· ·the area.· Until their next one, which will

22· ·eventually report fall of last year with the

23· ·same scientific rigor but in an even more

24· ·appropriate area.
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·1· · · ·Q.· Do you know what volume correction is?

·2· · · ·A.· Yes.

·3· · · ·Q.· What is it?

·4· · · ·A.· Correcting for the fact that -- so in a

·5· ·radar beam, it's not a sphere or a cube, it's a

·6· ·cone shape.· I think this is what you're talking

·7· ·about.· Tell me if it's not.· This is how I

·8· ·understand it.

·9· · · · · ·It's a cone shape and, therefore, you

10· ·must correct for the fact that the farther from

11· ·the radar you get, the wider your sampling area.

12· ·And, therefore, you would inherently, based on

13· ·the inherent limitations of the shape of the

14· ·sampling area, you need to correct for the

15· ·sampling volume -- volume sampling bias that's

16· ·in the data.

17· · · ·Q.· And do you recall whether the 2016 Fish

18· ·and Wildlife study used volume correction?

19· · · ·A.· I don't know if they called it volume

20· ·correction, but they corrected for the bias in

21· ·the raw data in their study as with regards to

22· ·altitude.

23· · · ·Q.· Are you aware of other radar studies

24· ·related to bird migration that have utilized
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·1· ·volume correction?

·2· · · ·A.· No, most of what I've read has used

·3· ·NEXRAD data and, therefore, I don't think can --

·4· ·there would be any use for -- I don't think

·5· ·anybody does it on a horizontal beam.

·6· · · ·Q.· So are you aware of any other studies or

·7· ·reports that use volume correction related to

·8· ·radar tracking of avian migration?

·9· · · ·A.· No.· I would be surprised if they

10· ·didn't.· And if they didn't, I would be

11· ·surprised if it passed muster as being correctly

12· ·analyzed.· It seems like a very straightforward,

13· ·necessary statistical correction.

14· · · ·Q.· At the outset you indicated you reviewed

15· ·the EA; is that right?

16· · · ·A.· Yes.

17· · · ·Q.· Was that the draft EA?

18· · · ·A.· It was the draft EA and it was months

19· ·ago, yes.

20· · · ·Q.· And did you say you've reviewed the

21· ·Icebreaker's application in this matter?

22· · · ·A.· I think so.· As we sit here today, I

23· ·don't know the exact difference between that.  I

24· ·don't know if the EA was a part of the
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·1· ·application or attached to the application.  I

·2· ·read them all as one, the application, the EA,

·3· ·the appendices.· I can't necessarily separate

·4· ·them all out right now.

·5· · · ·Q.· So are you aware the draft EA is not

·6· ·part of the application -- Icebreaker's

·7· ·application in this matter?

·8· · · ·A.· No, I think of it -- I don't know which

·9· ·parts are part of the application.

10· · · ·Q.· We've talked a lot about radar already

11· ·but have you, yourself, used radar to track bird

12· ·movements?

13· · · ·A.· Hobby -- as a hobbyist, just to see --

14· ·just because you can go on to websites that will

15· ·show you live coverage.· But I haven't done it

16· ·professionally.

17· · · ·Q.· Okay.· What technologies have you used

18· ·to track bird movements?

19· · · ·A.· I have used bird banding and recaptures,

20· ·so just mark birds and then they're captured at

21· ·one place where you put a band on them and

22· ·they're captured somewhere else and you know

23· ·that they went from one place to another.

24· · · · · ·I have used light level geolocation,
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·1· ·which, simply put, is a tiny tracking device

·2· ·that has a computer chip, a clock, and a light

·3· ·sensor, and based on the features of our planet

·4· ·being tilted and having seasonality, you can

·5· ·estimate approximately where you are in the

·6· ·world based on the timing of sunset, sunrise,

·7· ·and solar noon, given knowing what day and time

·8· ·it is.· And so I've used that technology to

·9· ·track birds throughout the entire migration from

10· ·North American to South American and Central

11· ·America and back.

12· · · · · ·And I've used pinpoint GPS technology

13· ·which is a simplified version of what's in your

14· ·phone, where -- but in this case, the -- your

15· ·phone seems small but it's actually really heavy

16· ·compared to a bird, so this technology records a

17· ·GPS location using satellites on a predetermined

18· ·schedule and then you recapture the bird and

19· ·download the data and have locations of where it

20· ·was throughout the study period.

21· · · ·Q.· Is the pinpoint GPS a larger device than

22· ·the -- than the geolocators?

23· · · ·A.· Yes.· The smallest one right now weighs

24· ·1 gram, which sounds small but when we deal with
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·1· ·9 or 10 gram birds, we can't put that on them.

·2· ·So we're actually pretty limited currently, but

·3· ·it's making a lot of progress.· It'll be there

·4· ·soon.

·5· · · ·Q.· The light level geolocators, they don't

·6· ·provide altitudinal data, do they?

·7· · · ·A.· No.

·8· · · ·Q.· Does pinpoint GPS provide altitudinal

·9· ·data?

10· · · ·A.· Yes.· We haven't used it yet, but it

11· ·does.· Yeah, because your GPS unit can do that.

12· · · ·Q.· And the light level geolocators, you

13· ·indicated you can estimate.· What is the

14· ·precision level as far as location?

15· · · ·A.· Oh, it's broad.· Within 100 kilometers

16· ·or so of where the bird was.

17· · · ·Q.· Okay.· So the light level geolocator is

18· ·not a very precise device as far as location; is

19· ·that right?

20· · · ·A.· No, it's -- no.

21· · · ·Q.· Other than bird banding, light level

22· ·geolocators, and pinpoint GPS, have you used any

23· ·other technology or methods to track bird

24· ·movement?
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·1· · · ·A.· Yes, radio telemetry, but that's local

·2· ·bird movement.· I haven't used that.· Some

·3· ·people have used it to track birds during

·4· ·migration.· I've used it to track juvenile

·5· ·dispersal and adult breeding season movements.

·6· · · ·Q.· Although we've referenced it already,

·7· ·what is NEXRAD?

·8· · · ·A.· NEXRAD is a weather radar system that is

·9· ·set up with a bunch of large stationary -- look

10· ·like big water towers -- radar set up to monitor

11· ·atmospheric conditions as far as reflectivity of

12· ·precipitation and density of cloud cover and

13· ·basically to reflect water.

14· · · ·Q.· So although it's weather radar, are you

15· ·aware that NEXRAD weather data has been used by

16· ·professional ornithologists to study bird

17· ·movement?

18· · · ·A.· Yes.

19· · · ·Q.· Have you ever used NEXRAD data to study

20· ·bird movements?

21· · · ·A.· Not professionally.

22· · · ·Q.· Other than just the hobbying that you

23· ·indicated earlier?

24· · · ·A.· Right.
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·1· · · ·Q.· And we've already discussed some studies

·2· ·today, but I assume you're aware of studies that

·3· ·have used NEXRAD data to track bird migrations;

·4· ·is that right?

·5· · · ·A.· I would disagree with that it's used to

·6· ·track bird migration.· You're not actually

·7· ·getting any information on tracks of birds

·8· ·during migration.· So to monitor relative bird

·9· ·activity during migration, yes.

10· · · ·Q.· In your opinion, is NEXRAD data a valid

11· ·tool to study bird biology?

12· · · ·A.· Some aspects of it, certainly.· It's one

13· ·of many tools.

14· · · ·Q.· What aspects?

15· · · ·A.· I think I mentioned before, but relative

16· ·densities of birds among regions.· You can tell

17· ·the directionality of the kind of cloud of

18· ·birds.· I don't think you can measure an

19· ·individual target -- anything about individual

20· ·targets, but it is Doppler radar so you can tell

21· ·from how fast the signal comes out and how fast

22· ·it comes back if any bird's traveling directly

23· ·toward or directly away from the radar.· You can

24· ·get some estimates of a group of birds' speed
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·1· ·and direction.· That's generally what -- what

·2· ·you can glean from it.

·3· · · ·Q.· And when you say relative density among

·4· ·regions, can you be any more specific?

·5· · · ·A.· I could use the NEXRAD weather radar --

·6· ·radars in Ohio and the radars in Pennsylvania

·7· ·and tell you with reasonable certainty, at least

·8· ·in the elevations -- the altitudes that it

·9· ·covers, whether there were more birds passing

10· ·through Pennsylvania than Ohio or at least more

11· ·volume of birds, more biomass.· Could be that it

12· ·was more birds of much smaller size.

13· · · · · ·I don't think NEXRAD can tell the

14· ·difference between a cloud of warblers versus a

15· ·cloud of thrushes, which would -- each bird

16· ·would be five times bigger or three times bigger

17· ·and therefore would show up as maybe the same

18· ·amount since it's just doing a glob of birds.

19· · · ·Q.· And approximately how many NEXRAD

20· ·weather radar systems are set up over the U.S.?

21· · · ·A.· Something close to 150, but I don't know

22· ·for sure.

23· · · ·Q.· Is the use of NEXRAD data a standard

24· ·tool in ornithology, do you know?
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·1· · · ·A.· It is used.· I mean, it's not a standard

·2· ·tool like I want to go track the individual

·3· ·movement of these birds, I'm going to go use

·4· ·NEXRAD.· It's not a standard tool like a mist

·5· ·net or a bird band is to so many studies.· It is

·6· ·used.· I think -- yeah, for the right questions,

·7· ·it's still used.

·8· · · ·Q.· What are the right questions?

·9· · · ·A.· Those questions.· Relative densities or

10· ·relative passage rates of -- of, you know, where

11· ·is the front, basically.· Are lots of birds

12· ·migrating throughout the United States tonight

13· ·or not.· Those are the simplest questions that

14· ·can be gleaned with confidence from NEXRAD

15· ·weather radar data.

16· · · ·Q.· So with regard to the term name

17· ·questions like relative density, are you aware

18· ·of NEXRAD data being used to study nocturnal

19· ·migration of songbirds?

20· · · ·A.· That's what I'm talking about is the

21· ·nocturnal migration of songbirds.

22· · · ·Q.· Okay.

23· · · ·A.· Yeah, presumably people use it, too, to

24· ·do daytime migration, but I've only seen it in
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·1· ·studying the large -- oh, that's not true.· Phil

·2· ·Chilson has -- has shown duck movements before

·3· ·at a conference of -- a storm came through and

·4· ·something showed up in the radar before the

·5· ·storm came through and he hypothesized that it

·6· ·was all of the waterfowl from the lake.· So

·7· ·people do use it during the daytime, too.

·8· · · ·Q.· Was Chilson Oklahoma University that you

·9· ·referenced earlier?

10· · · ·A.· Uh-huh.· Actually, I'm only assuming

11· ·that it was NEXRAD weather radar that he used.

12· ·He does have his own radar on a truck and I have

13· ·no idea what model it is or anything.· So he

14· ·could have been using a different radar.

15· · · · · · · · · · · · -=0=-

16· · · · · · · · ·(Exhibit 4 marked.)

17· · · · · · · · · · · · -=0=-

18· ·BY MR. SECREST:

19· · · ·Q.· Doctor, I'm handing you what I marked as

20· ·Exhibit 4.

21· · · · · · · ·(Pause in proceedings.)

22· · · ·Q.· Doctor, have you seen this document

23· ·before?

24· · · ·A.· Yes.
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·1· · · ·Q.· Prior to your service on this project,

·2· ·do you know if you'd seen this document before?

·3· · · ·A.· I have at least seen reference to it.  I

·4· ·don't know if I had seen the actual document.

·5· · · ·Q.· Okay.· And one of the authors is listed

·6· ·as Robert H. Diehl?

·7· · · ·A.· Yes.

·8· · · ·Q.· I think earlier you questioned how to

·9· ·pronounce the last name, so I think I know the

10· ·answer to this question, but do you know

11· ·Mr. Diehl?

12· · · ·A.· No.

13· · · ·Q.· You've never met Mr. Diehl?

14· · · ·A.· All I know about him is that he's an

15· ·author on a lot of these papers and that he

16· ·works for the U.S. Geological Survey -- or at

17· ·least he -- he did at some point when -- when

18· ·I've seen correspondences.

19· · · ·Q.· When you say author on a lot of these

20· ·papers, what do you mean?

21· · · ·A.· He's regularly cited -- I guess not a

22· ·lot of the papers, but he's regularly cited in

23· ·the materials I read as having done NEXRAD

24· ·weather radar --
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·1· · · ·Q.· The materials --

·2· · · ·A.· -- ornithology.

·3· · · ·Q.· I'm sorry.

·4· · · ·A.· The materials for this, yes.

·5· · · ·Q.· For this project?

·6· · · ·A.· Yes.

·7· · · ·Q.· On Page 278, the first page, about

·8· ·halfway down the first paragraph, it states,

·9· ·here, we consider the propensity for land birds

10· ·to cross the Great Lakes during migration and

11· ·whether those that cross engage in dawn ascent

12· ·and reorientation.

13· · · ·A.· Uh-huh.

14· · · ·Q.· Does that just mean that this study is

15· ·to determine whether nocturnally migrating

16· ·songbirds cross the Great Lakes during their

17· ·nocturnal migrations?

18· · · ·A.· It's to try to assess different movement

19· ·patterns of -- of the birds.· Of the groups of

20· ·birds.

21· · · ·Q.· What groups of birds?

22· · · ·A.· The nocturnally migrating birds.

23· · · ·Q.· And what is dawn ascent?

24· · · ·A.· Dawn ascent is a behavior whereby
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·1· ·migratory birds, often right at dawn, since

·2· ·they're flying roughly from just after dusk

·3· ·until dawn, fly up to see -- presumably, and I

·4· ·don't know much more about it other than that

·5· ·they fly up, look around presumably for

·6· ·appropriate habitat, and then travel to there.

·7· ·Up meaning altitudinally.

·8· · · ·Q.· Thank you.· On Page 280, under the

·9· ·methods section, it says, our analysis focuses

10· ·on WSR-88D data collected when the radar's beam

11· ·is at its lowest elevation angle of .5 degrees

12· ·measured up from the horizon.

13· · · ·A.· Uh-huh.

14· · · ·Q.· What do you understand that to mean?

15· · · ·A.· NEXRAD weather radar, in my

16· ·understanding, goes around in circles,

17· ·increasing in elevation as it goes and going --

18· ·I don't know if it starts over at the bottom

19· ·or -- it's getting kind of a pie slice or

20· ·sliced -- circular slice and then higher and

21· ·higher and higher as it goes around.· And the .5

22· ·degree angle is the lowest angle that it covers.

23· · · ·Q.· So the authors of this article used

24· ·NEXRAD; is that right?
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·1· · · ·A.· Yes.

·2· · · ·Q.· Is that what WSR-88D means?

·3· · · ·A.· That's my understanding.

·4· · · ·Q.· And if you look at Figure 2 on this same

·5· ·page, the authors cite to the locations of 10

·6· ·NEXRAD radar units; is that right?

·7· · · ·A.· I'm looking for where it says that it's

·8· ·10.· I'm counting nine on the map.· Oh, there's

·9· ·one that doesn't have an arrow with it.· 10

10· ·sounds good.

11· · · ·Q.· And when you say one without an arrow,

12· ·is that the KTYX?

13· · · ·A.· Yes.

14· · · ·Q.· And the actual text associated with

15· ·Figure 2 states locations --

16· · · ·A.· Oh, I was looking farther down.· Yes,

17· ·it's 10.

18· · · ·Q.· Yeah, it states location of 10 radars in

19· ·the WSR-88D system offering Great Lakes

20· ·coverage.

21· · · · · ·And is one of those KCLE?

22· · · ·A.· Yes.

23· · · ·Q.· And do you know where that KCLE unit is

24· ·located?
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·1· · · ·A.· I think it's a few miles inland, west of

·2· ·Cleveland, but I don't know for sure.

·3· · · ·Q.· Does Brook Park ring a bell?

·4· · · ·A.· No, I don't know the Cleveland area very

·5· ·well.

·6· · · ·Q.· Well, regardless, that is a NEXRAD

·7· ·station in Cleveland or in and around Cleveland;

·8· ·is that correct?

·9· · · ·A.· That is what they've identified on the

10· ·map.

11· · · ·Q.· That's what KCLE is, to your

12· ·understanding?

13· · · ·A.· Yes.

14· · · ·Q.· And you see the arrow associated with

15· ·the KCLE station on Figure 2?

16· · · ·A.· Yes.

17· · · ·Q.· Generally, do you know if that is

18· ·extending towards the project site?

19· · · ·A.· That arrow?

20· · · ·Q.· Correct.

21· · · ·A.· Roughly, but perhaps a little to the

22· ·east of it.· I don't know exactly.

23· · · ·Q.· If you could please, Doctor, turn to the

24· ·next page, 281.· The second full paragraph on
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·1· ·Page 281, number -- well, I'll read the whole

·2· ·sentence.

·3· · · · · ·These results are important for two

·4· ·additional reasons.· One, migrating birds can

·5· ·account for the strong echos in the WSR-88D data

·6· ·quantitatively.· And, two, at least in

·7· ·situations where the unobstructed WSR-88D beam

·8· ·intersects migrating birds at a favorable range

·9· ·and other factors are held constant, their

10· ·reflectivity from a WSR-88D bears a direct,

11· ·quantifiable relationship to the volumetric

12· ·density of migrating birds.

13· · · · · ·Can you explain that in laymen's terms,

14· ·at least number two?

15· · · ·A.· Anywhere where it has a clear view of

16· ·the sky which would include, I believe, Detroit

17· ·and Cleveland because of the ridge along the

18· ·shoreline, but anywhere it's not -- that it

19· ·doesn't have clutter or anything else in the

20· ·way, there is a direct quantifiable relationship

21· ·to the volumetric density of birds, meaning that

22· ·the -- the data that you get from it, the

23· ·reflectivity data, as they would with the size

24· ·or density of a storm, can show you the size or
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·1· ·intensity of the volume -- the volume of birds,

·2· ·not -- they say quantitatively, but I think

·3· ·quantitatively meaning the quantitative volume,

·4· ·not quantitatively meaning there's 47 of them.

·5· ·Meaning there's a cloud this big of them.

·6· · · ·Q.· So does that mean they can quantify

·7· ·density?

·8· · · ·A.· Only relative is my understanding.

·9· ·Because if it could quantify density then it's

10· ·counting individuals.· So, no.· It can quantify

11· ·the volumetric density, meaning there's this

12· ·much bird, so to speak, in the sky.

13· · · ·Q.· So can it quantify density from the

14· ·standpoint of saying the volume of birds

15· ·migrating over the central basin of Lake Erie is

16· ·less than the number migrating over the eastern

17· ·basin of Lake Erie?

18· · · ·A.· No, because the NEXRAD weather radar

19· ·doesn't extend far enough or include all of the

20· ·pertinent altitudes to be able to say that.· You

21· ·could say within what it can cover, you could

22· ·say that, but you couldn't make the conclusion

23· ·of the entire central basin from NEXRAD weather

24· ·radar.
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·1· · · ·Q.· If you turn to Page 283, please.· Under

·2· ·the heading "Results" --

·3· · · ·A.· Yes.

·4· · · ·Q.· -- the second paragraph, in both spring

·5· ·and fall 2000, mean bird densities over land

·6· ·were always greater than or approximately equal

·7· ·to those over water.

·8· · · · · ·Do you dispute this finding?

·9· · · ·A.· I have no reason to dispute that

10· ·interpretation of their results.· But I wonder

11· ·what the relevance is to whether there are more

12· ·or fewer birds over land with respect to this

13· ·project.

14· · · ·Q.· You don't believe that has any relevance

15· ·to determining the environmental impact of this

16· ·project?

17· · · ·A.· No.· If there were 100 million birds in

18· ·the project area and 110 million birds anywhere

19· ·else on the planet, that wouldn't mean anything

20· ·about the 100 million birds at this project

21· ·area.· We don't know the density at the project

22· ·area, so its relative density to anywhere else

23· ·is irrelevant.

24· · · ·Q.· If you turn to Page 284.
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·1· · · ·A.· On that topic, if I could, I'd just say

·2· ·the very first line on the results is, "Birds

·3· ·crossed the Great Lakes in large numbers."

·4· ·That's what's relevant.

·5· · · · · ·Sorry.· Go ahead.

·6· · · ·Q.· That's okay.

·7· · · ·A.· What page?

·8· · · ·Q.· The next page, 284.

·9· · · ·A.· Yes.

10· · · ·Q.· Table 1.· Bird density -- in parens,

11· ·birds, kilometer, superscript minus 3, end

12· ·parens, over land versus over the Great Lakes

13· ·during spring and fall 2000.

14· · · · · ·If you'd look down at that table,

15· ·there's KBUF -- two KBUFs.· One identified as

16· ·Lake Erie, one identified as Lake Ontario.· Do

17· ·you know what that KBUF means?

18· · · ·A.· That's the NEXRAD weather station in or

19· ·near Buffalo.

20· · · ·Q.· And the KCLE, as we've indicated, that's

21· ·the NEXRAD weather station in and around

22· ·Cleveland, correct?

23· · · ·A.· Yes.

24· · · ·Q.· And there's entries for both spring 2000
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·1· ·and fall 2000, correct?

·2· · · ·A.· Yes.

·3· · · ·Q.· Do the figures in this Table 1 show bird

·4· ·density reported by the NEXRAD radar station in

·5· ·Buffalo recorded density more than three times

·6· ·that recorded by the KCLE station?

·7· · · ·A.· Compared to the KCLE station --

·8· · · · · ·MR. HAFFKE:· Which time period are you

·9· ·asking?

10· · · · · ·MR. SECREST:· Both.

11· · · · · ·MR. HAFFKE:· Meaning both spring 2000

12· ·and --

13· · · · · ·MR. SECREST:· And fall 2000.

14· · · ·A.· Is your question, does this table show

15· ·that there are three times as many birds or as

16· ·much volume of birds at the Buffalo station than

17· ·the Cleveland station?

18· · · ·Q.· Recorded by the Buffalo station versus

19· ·the Cleveland station.

20· · · ·A.· The volume density, do you mean total

21· ·over water, over land, both?· I guess my answer

22· ·is no either way.

23· · · · · ·If these numbers reflect some estimate

24· ·of volume density, then it looks like -- did you
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·1· ·ask if there's three times as many over Buffalo

·2· ·or over Cleveland?· Seems like there's at least

·3· ·over land three times as many over Cleveland,

·4· ·but that's also -- there's no statistical

·5· ·comparison among the stations.

·6· · · · · ·The statistical comparisons are made

·7· ·between over land and over water which I, again,

·8· ·contend is irrelevant to today's proceedings but

·9· ·also demonstrates that over water in the spring

10· ·at Lake Erie, Cleveland is a P value of .0625,

11· ·which would not be an acceptable statistical

12· ·significant difference in any peer-reviewed

13· ·journal that I've worked with.

14· · · · · ·So doesn't matter if the raw number is

15· ·three times or two times or whatever.· If it's

16· ·not statistically significant, that means the

17· ·error around it encompasses the error around the

18· ·other number and they're not different.

19· · · ·Q.· Does this table show that for KCLE,

20· ·there were three times as many birds, as far as

21· ·density, recorded over land versus over water?

22· · · ·A.· It shows that the mean estimate is three

23· ·times as big, but it also shows that that is not

24· ·a statistically significant difference and,
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·1· ·therefore, the 95 percent confidence intervals

·2· ·of those two estimates overlap and they're not

·3· ·different.· We could not reliably determine

·4· ·whether 30 is actually significantly different

·5· ·than 10 in this case.

·6· · · ·Q.· Isn't that what the authors of this

·7· ·article concluded?

·8· · · ·A.· Yeah, we often, as scientists try to

·9· ·say, well, it was marginally significant, please

10· ·publish my paper, it's important.· But I would

11· ·not say that's a statistically significant

12· ·difference, especially with massive volumes of

13· ·data.· There's no excuse to say that the sample

14· ·size was too small.

15· · · ·Q.· And you indicated you have never before

16· ·implemented nor designed a NEXRAD study related

17· ·to bird migration yourself?

18· · · ·A.· No, but that would not be required to

19· ·interpret someone's basic use of statistics and

20· ·P values.

21· · · ·Q.· Do you believe the Icebreaker project is

22· ·likely to attract nocturnally migrating

23· ·songbirds?

24· · · ·A.· I believe it could.· I don't know that I
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·1· ·would say it's likely.

·2· · · ·Q.· And how could it?

·3· · · ·A.· I don't think we know how birds respond

·4· ·to the sound, but we do know that birds migrate

·5· ·using a lot of different cues, and one of them

·6· ·is infrasound or the super low frequency sounds

·7· ·that we don't -- infrasound just means below the

·8· ·range of human hearing, but birds can hear and

·9· ·respond to infrasound.· That's how they could

10· ·fly along the coast without necessarily looking

11· ·down and seeing the coast; they can hear the

12· ·crashing of the waves even at a lower frequency

13· ·than we can.

14· · · · · ·But if we were to build an infrasonic

15· ·producer, it would be a giant fan.· So there's

16· ·reason to believe these would be infrasonic

17· ·producers, and I have no idea how a bird would

18· ·respond to that, whether it would be drawn

19· ·toward, away.

20· · · · · ·As far as visually, birds are drawn

21· ·toward light but I don't know where the research

22· ·stands on -- I do know that people have tried --

23· ·I've heard that people have tried, I don't have

24· ·the explicit knowledge of the studies, but have
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·1· ·tried to use different colors of light or

·2· ·different flashing frequency because they know

·3· ·that birds are attracted to light.

·4· · · ·Q.· Do you know what color lights would be

·5· ·used on the Icebreaker project?

·6· · · ·A.· The last I read in some of these e-mail

·7· ·interactions, I think was that they would use --

·8· ·now I don't know if it was e-mails or -- red and

·9· ·amber lights or red and yellow lights.· But I

10· ·don't know that for sure.

11· · · ·Q.· And when you say e-mail interactions,

12· ·what are you referring to?

13· · · ·A.· E-mails between Fish and Wildlife

14· ·Service and -- they're primarily e-mails -- I

15· ·don't know necessarily who they were to.· The

16· ·e-mails were from the Fish and Wildlife Service

17· ·commenting on things like the MOU and the EA.

18· · · ·Q.· Is it accurate that nocturnally

19· ·migrating songbirds predominantly will only

20· ·interact with the Icebreaker project when

21· ·they're in transit?

22· · · ·A.· Nocturnally migrating songbirds?

23· · · ·Q.· Correct.

24· · · ·A.· Yes.
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·1· · · ·Q.· They're not going to use this area to

·2· ·roost, correct?

·3· · · ·A.· It would be very unusual.· Birds have --

·4· ·nocturnally migrating birds have been found on

·5· ·oil derricks and things, but that's crossing

·6· ·much larger bodies of water.· I don't see any

·7· ·reason why a bird would need to rest on its way

·8· ·across Lake Erie.

·9· · · ·Q.· Do you have any understanding or

10· ·knowledge of average altitude that nocturnally

11· ·migrating songbirds fly at when migrating over

12· ·Lake Erie?

13· · · ·A.· In general, I believe that they're

14· ·migrating from anywhere very near the water to

15· ·over a kilometer.· But the distribution of that

16· ·would vary by night -- atmospheric conditions --

17· ·distribution meaning their relative dispersion

18· ·with -- within altitudes, how high the majority

19· ·would be, would depend on weather conditions,

20· ·cloud deck height, whether it's foggy.

21· · · · · ·The wind, when we're sitting on a boat,

22· ·could be coming from the north and the wind 20

23· ·meters above our head could be going the other

24· ·way.· Birds regularly -- and we know from
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·1· ·research done that I've cited in my report that

·2· ·there's a lot of unexplained variation in a

·3· ·single bird's altitude through migration.

·4· · · · · ·So to answer your question, averages, I

·5· ·think, are largely uninformative of where birds

·6· ·are actually going.· They're not all picking an

·7· ·elevation and flying in a straight line at 100

·8· ·meters or 500 meters.· That's, I guess -- is

·9· ·that what you want to know?

10· · · ·Q.· Well, what's your understanding of what

11· ·the mean elevation is for nocturnally migrating

12· ·songbirds over Lake Erie?

13· · · ·A.· I think that the mean is in the several

14· ·hundred meters up.· I would also argue that mean

15· ·is an inappropriate term -- inappropriate

16· ·statistical term to represent an average in such

17· ·a skewed distribution.

18· · · · · ·I would look at bins of highest

19· ·densities, and so you could have most of the

20· ·birds within 200 meters of the ground then you

21· ·could have one bird 1,000 miles up and the mean

22· ·would be much higher because that bird would

23· ·pull it.· That's an extreme, but that's my point

24· ·is that relatively low density of the birds

Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 103
·1· ·kilometers in the sky could pull the average up,

·2· ·whereas the median, or even the mode, the area

·3· ·where the most birds are, would be more relevant

·4· ·to this topic.· And that's lower because the

·5· ·skew of the data goes up.

·6· · · ·Q.· Is the average altitude for nocturnally

·7· ·migrating songbirds over Lake Erie higher than

·8· ·the rotor swept zone for this project?

·9· · · ·A.· The mean is.· Then I would also add just

10· ·like the comparison with onshore to offshore,

11· ·the comparison of, well, more birds go over than

12· ·through is not really relevant as much as how

13· ·many birds go through, which we don't know.

14· · · ·Q.· Do you believe more birds -- nocturnally

15· ·migrating songbirds go over than through the

16· ·rotor swept zone?

17· · · ·A.· By -- by way of volume, they have to.

18· ·There's far more space above than there is

19· ·through.

20· · · ·Q.· Have you reviewed any studies or do you

21· ·have any knowledge of average altitude as it

22· ·correlates to distance from the shoreline?

23· · · ·A.· No.

24· · · ·Q.· Just with regard to Lake Erie?
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·1· · · ·A.· No.

·2· · · ·Q.· So you don't know or have not reviewed

·3· ·any studies that would show that birds fly at a

·4· ·higher altitude the farther they are from the

·5· ·Lake Erie shoreline?

·6· · · ·A.· Well, I don't need to review a study to

·7· ·know that if a bird was on the Lake Erie

·8· ·shoreline, it would be flying higher when it's

·9· ·out over the water, because it's flying; it's

10· ·not on the ground or in a tree now.

11· · · · · ·But, no, if I have reviewed it, I don't

12· ·recall a study that actually compares how high

13· ·the birds fly over water relative to over land.

14· ·It's certainly possible that I read a paper that

15· ·included that, but I haven't...

16· · · ·Q.· Is there a particular time of night that

17· ·generally produces a greater density of

18· ·nocturnally migrating songbirds over Lake Erie?

19· · · ·A.· Depends on where you are.· The -- the

20· ·most birds would be over Lake Erie in the middle

21· ·of the night because that's when the most birds

22· ·would be flying.

23· · · · · ·By definition, the birds can't take off

24· ·from the water or land on the water, if we're
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·1· ·talking about Neotropical migratory songbirds.

·2· ·And, therefore, early in the evening and late in

·3· ·the morning while still dark, you would expect

·4· ·fewer because they have to get there first.

·5· · · ·Q.· Is the southern shoreline of Lake Erie

·6· ·generally referred to as a stopover site for

·7· ·nocturnally migrating songbirds?

·8· · · ·A.· Yes.

·9· · · ·Q.· And generally what's a stopover site

10· ·mean?

11· · · ·A.· A place where birds stop to rest and

12· ·refuel in high quality habitat, hopefully --

13· ·it's often an ecological trap now that they're

14· ·stopping over in places that are not high

15· ·quality anymore but used to be -- and then

16· ·continue on their migration.

17· · · ·Q.· I'm sorry, did you say ecological trap?

18· · · ·A.· Yes.· An ecological trap is when an

19· ·animal chooses a habitat based on some

20· ·conception that it has of it being high quality

21· ·but humans have altered it in a way that it

22· ·looks good but isn't and, therefore, mortality

23· ·or lower productivity or something else occurs.

24· ·That's an ecological trap.
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·1· · · ·Q.· Is that the result of nocturnally

·2· ·migrating songbirds more or less following the

·3· ·same route or using the same stopover sites year

·4· ·to year?

·5· · · ·A.· They might use the same stopover sites

·6· ·or similar stopover sites, but the birds

·7· ·generally don't -- individual birds have --

·8· ·there's a lot of variation in the route they'll

·9· ·take and the timing that they'll do it based on

10· ·their condition and the weather conditions.· But

11· ·you can catch the same bird at the same stopover

12· ·year after year, so some do.

13· · · ·Q.· Have you ever conducted a collision

14· ·monitoring study for bird fatalities?

15· · · ·A.· No.· I think you asked me that or

16· ·something close to it.· But, I don't, I haven't.

17· · · ·Q.· Are you aware of current technology

18· ·available for collision monitoring studies?

19· · · ·A.· Only from reviewing these documents have

20· ·I heard of developing technologies, like thunk

21· ·detection and -- this was easily the first time

22· ·I've ever heard of someone trying to use night

23· ·vision goggles.· I don't know if that counts as

24· ·available technology just because someone's
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·1· ·thought of it and tried it.· I'm not sure if any

·2· ·of those have been tested or borne out in the

·3· ·published literature.

·4· · · ·Q.· Earlier in your testimony you referenced

·5· ·the California wind project related to mortality

·6· ·rates.· Can you identify locations or names of

·7· ·wind projects with high mortality rates?

·8· · · ·A.· No.

·9· · · ·Q.· Have you read any studies of mortality

10· ·rates related to the Gulf Coast of Mexico --

11· · · ·A.· No.

12· · · ·Q.· -- and wind projects there?

13· · · ·A.· If I have, it was in part of a summary,

14· ·but I haven't read specific studies from the

15· ·Gulf of Mexico.

16· · · ·Q.· Nocturnally migrating songbirds, at

17· ·least some fly over the Gulf of Mexico; is that

18· ·right?

19· · · ·A.· Many millions of them do, yes.

20· · · ·Q.· Are you aware of any studies or have you

21· ·reviewed any literature related to bird behavior

22· ·at terrestrial wind projects versus offshore

23· ·wind projects?

24· · · ·A.· No.
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·1· · · ·Q.· Are you aware of any behavioral

·2· ·differences related to birds and terrestrial

·3· ·versus offshore wind projects?

·4· · · ·A.· No.

·5· · · ·Q.· Do you expect birds to behave

·6· ·differently related to offshore wind projects

·7· ·than offshore?

·8· · · ·A.· I don't expect the birds to behave

·9· ·differently with regards to the project, but I

10· ·wouldn't -- I wouldn't be surprised -- I would

11· ·expect birds to behave differently when flying

12· ·over water than when flying over land.

13· · · ·Q.· And what differences would that be?

14· · · ·A.· I don't have data to -- but my

15· ·hypothesis would be that birds, in general, over

16· ·water, would be able to fly lower just because

17· ·they're -- they know when they're over water

18· ·based on the sound that it makes and the fact

19· ·that they have tetrahedral color space vision --

20· ·sorry -- but they can see really well, even at

21· ·night, they know when they're over land versus

22· ·over water.· And so they would know that they're

23· ·in a generally unobstructed flyway.

24· · · · · ·And if there's any benefit to flying
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·1· ·lower and wasting less energy flying really

·2· ·high, then evolution would favor those birds

·3· ·that flew low over water -- I mean, not within

·4· ·wakes but, you know, not wasting the energy to

·5· ·go a kilometer up when you could be 100 meters

·6· ·up and have just as clear space.

·7· · · · · ·The weather is probably -- the winds are

·8· ·probably also different over water and birds are

·9· ·generally flying with the weather in mind.· So

10· ·if they can have wind that's going in a straight

11· ·line over water as opposed to wind that's

12· ·whipping around hills and things, I suspect they

13· ·would fly lower to go through that wind, too.

14· · · · · ·But I don't know.· That's only my

15· ·hypothesis.

16· · · ·Q.· So you haven't read or reviewed any

17· ·studies that suggest birds fly lower over water?

18· · · ·A.· I've observed birds flying low over

19· ·water but, no, I haven't even thought to look

20· ·into it.

21· · · ·Q.· Have you reviewed any studies that,

22· ·similar to your hypothesis but the converse,

23· ·suggest that birds fly higher over water than

24· ·they do over land?
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·1· · · ·A.· No.

·2· · · ·Q.· Would you agree with me that birds are

·3· ·more concentrated on the shoreline of Lake Erie

·4· ·than at the project site?

·5· · · ·A.· I think that's too general of a

·6· ·statement.

·7· · · ·Q.· Why?

·8· · · ·A.· When -- during what activity -- I mean,

·9· ·during the daytime, absolutely.· They're --

10· ·they're terrestrial.· They've landed.· They

11· ·don't land on the water.· So by definition,

12· ·they're more abundant on the shoreline.

13· · · · · ·Based on inconclusive different

14· ·comparisons, the Diehl comparison, which I'm

15· ·just now for the first time realizing is

16· ·statistically insignificant difference, but also

17· ·the differences put forth by the NEXRAD report

18· ·from WEST which was also not statistically

19· ·significantly different, the comparisons put

20· ·forth by Fish and Wildlife Service saying there

21· ·might be more out over the water.

22· · · · · ·What other one -- oh, there's the --

23· ·using the NEXRAD data from KCL -- from the

24· ·Cleveland one.· There's a graduate student whose
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·1· ·thesis I just found looking for information on

·2· ·the KCLE that did the exact same type of

·3· ·analysis with the exact same radar in different

·4· ·years and concluded the exact opposite that

·5· ·there are twice as many birds out over the

·6· ·water.

·7· · · · · ·So, no, I wouldn't agree as far as

·8· ·migratory flying birds that they're more highly

·9· ·concentrated over land than over water because

10· ·it seems quite inconclusive from the different

11· ·studies that I've seen.

12· · · ·Q.· And you just referenced -- and your

13· ·report references it, too -- an undergrad

14· ·thesis?

15· · · ·A.· I don't know if it was an undergrad

16· ·thesis.· I assumed it was a master's thesis, a

17· ·graduate student thesis.

18· · · ·Q.· Do you know what master's that was in

19· ·support of?

20· · · ·A.· Engineering.· In which case, master's is

21· ·the terminal degree, so it would be the same as

22· ·comparing it to my Ph.D. dissertation, as far as

23· ·that field is concerned.

24· · · ·Q.· The southern shore of Lake Erie is a
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·1· ·stopover site, correct?

·2· · · ·A.· For many birds.

·3· · · ·Q.· For nocturnally migrating songbirds,

·4· ·correct?

·5· · · ·A.· For many nocturnally migrating

·6· ·songbirds.· It's clear to understand that many

·7· ·birds stop there.· As many or more, certainly

·8· ·more, don't stop there, just keep going.· It's

·9· ·one place.· It's one island of habitat where

10· ·many birds stop.

11· · · ·Q.· So do you believe more nocturnally

12· ·migrating songbirds, just for lack of a better

13· ·term, carry on across Lake Erie than use the

14· ·southern shore for a stopover?

15· · · ·A.· They have stopped somewhere else.  I

16· ·would say it's at least as many.· There isn't

17· ·enough habitat on the southern shores of Lake

18· ·Erie to host the tens to hundreds of millions of

19· ·birds that fly through there every year, in my

20· ·opinion.

21· · · · · ·Many of those birds that fly over Lake

22· ·Erie are coming from farther away, and there's

23· ·no reason not to believe that considering how

24· ·far they can fly in a single night.
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·1· · · ·Q.· Would you agree with me that nocturnally

·2· ·migrating songbirds migrate through other wind

·3· ·projects in the Great Lakes region?

·4· · · ·A.· Yes.

·5· · · ·Q.· How would this Icebreaker project be

·6· ·different than those?

·7· · · ·A.· It's in the water.

·8· · · ·Q.· Any other reason?

·9· · · ·A.· More birds go through that area, whether

10· ·on land or off land, than they do where other

11· ·wind facilities that I'm aware of are -- which

12· ·I'm actually not aware of where most of them

13· ·are -- but, for example, one that I am aware of,

14· ·the Antwerp location -- I don't know who it is,

15· ·but Antwerp, Ohio.· That's inland and on the

16· ·Ohio/Indiana border.

17· · · · · ·I would -- based on where birds go that

18· ·we know, I would expect less mortality at that

19· ·facility per turbine per hour than I would from

20· ·anything put in the water.

21· · · ·Q.· Are you familiar with the number of wind

22· ·turbines at any other Great Lakes wind project?

23· · · ·A.· I'm not familiar with it.· I know it's

24· ·probably 20s and 30s, based on what I've seen.
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·1· · · ·Q.· So three or four times more than the

·2· ·Icebreaker project; is that accurate?

·3· · · ·A.· Yep.· As it's currently designed.

·4· · · · · ·MR. SECREST:· Go off the record briefly.

·5· · · · · · ·(Discussion off the record.)

·6· · · · · · · · · · · · -=O=-

·7· · · · · ·Thereupon, the luncheon recess was taken

·8· ·at 12:36 p.m.

·9· · · · · · · · · · · · -=O=-
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·1· · · · · · · · · · JULY 23, 2018

·2· · · · · · · · · · MONDAY AFTERNOON SESSION

·3· · · · · · · · · · 1:19 P.M.

·4· · · · · · · · · · · · -=O=-

·5· · · · · · · · ·(Exhibit 5 marked.)

·6· · · · · · · · · · · · -=0=-

·7· ·BY MR. SECREST:

·8· · · ·Q.· Doctor, I'm handing you what I've marked

·9· ·as Exhibit 5.

10· · · · · ·First off, Doctor, during the lunch

11· ·break, did you review any documents relevant to

12· ·the Icebreaker project?

13· · · ·A.· Yes.

14· · · ·Q.· What?

15· · · ·A.· The -- relevant to the project?

16· · · ·Q.· Yes.

17· · · ·A.· The EA --

18· · · · · ·MR. HAFFKE:· During the lunch break was

19· ·the question.

20· · · ·A.· During the lunch break?

21· · · ·Q.· Yes.

22· · · ·A.· I'm sorry.

23· · · ·Q.· That's okay.

24· · · ·A.· No.· I missed the beginning of the
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·1· ·question.

·2· · · ·Q.· That's all right.

·3· · · · · ·You have in front of you Exhibit 5.

·4· ·Have you seen it before?

·5· · · ·A.· Yes.

·6· · · ·Q.· Do you know what it is?

·7· · · ·A.· It's the Icebreaker summary of risks to

·8· ·bats and birds.

·9· · · ·Q.· Let's turn to the first page, little

10· ·Roman numeral i.· Under the executive summary,

11· ·the first paragraph, looks like second-to-last

12· ·line, the overall conclusion of this analysis is

13· ·that the project poses low risk of adverse

14· ·impacts to birds and bats.

15· · · · · ·You disagree with this, correct?

16· · · ·A.· I don't disagree with the statement.  I

17· ·disagree that you could make that conclusion.

18· ·So it's possible that it's true.

19· · · ·Q.· So you don't know whether this project

20· ·poses a low risk to birds and bats?

21· · · ·A.· Correct.

22· · · ·Q.· The second paragraph references a

23· ·baseline aerial survey conducted by ODNR.

24· · · ·A.· Uh-huh.
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·1· · · ·Q.· Do you know, was Mark Shieldcastle part

·2· ·of that survey?

·3· · · ·A.· He says that he was.· I don't know what

·4· ·role he played.

·5· · · ·Q.· Okay.· Halfway through the second

·6· ·paragraph it states, in a baseline aerial survey

·7· ·effort conducted by the Ohio Department of

·8· ·Natural Resources over a large portion of Lake

·9· ·Erie, including the project site, between 2009

10· ·and 2011, only six species of water birds were

11· ·documented within the vicinity of the project

12· ·area at densities that can be considered above

13· ·negligible or occasional.

14· · · · · ·Do you have any reason to disagree with

15· ·this statement?

16· · · ·A.· No.

17· · · ·Q.· And it does state, "including the

18· ·project site," so that would be site specific

19· ·data, correct?

20· · · ·A.· Yes, that's site specific data.

21· · · ·Q.· If you turn to the next page, please.

22· ·The second full paragraph --

23· · · · · ·MS. PIRIK:· I just want to note that new

24· ·counsel joined.· I just got a note.· I think
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·1· ·that's what that was.· Miranda, and her last

·2· ·name is Leppla, L-E-P-P-L-A, and she's also with

·3· ·the Ohio Environmental Council and the Sierra

·4· ·Club.

·5· · · · · ·MS. LEPPLA:· Thanks.· I wasn't sure if

·6· ·you guys could hear me earlier.

·7· · · · · ·MR. SECREST:· Thank you.

·8· ·BY MR. SECREST:

·9· · · ·Q.· Second full paragraph, last sentence, it

10· ·states, therefore, we conclude that collision

11· ·risk is low for eagles and other raptors.

12· · · · · ·Do you dispute that?

13· · · ·A.· I don't think that you could conclude

14· ·that from the available information.

15· · · ·Q.· So do you dispute that statement?

16· · · ·A.· Yes.

17· · · ·Q.· Do you know what the risk is to eagles

18· ·and other raptors?

19· · · ·A.· I don't know what it is.

20· · · ·Q.· You don't know if it's low or high?

21· · · ·A.· I don't know that anyone could conclude

22· ·what the risk is.

23· · · ·Q.· Are eagles known to fly 8 to 10 miles

24· ·off the southern shore of Lake Erie?
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·1· · · ·A.· They're known to regularly fly across

·2· ·from Ontario to the northern shore of Ohio and

·3· ·are seen by boaters and during pelagic bird

·4· ·surveys doing that, yep.

·5· · · ·Q.· And at what altitudes do they fly, do

·6· ·you know?

·7· · · ·A.· I don't know.

·8· · · ·Q.· And do you know the propensity for other

·9· ·raptors to cross the project site?

10· · · ·A.· I don't know.

11· · · ·Q.· And if they did, do you know what

12· ·altitude they would typically be flying at 8 to

13· ·10 miles off the shore of Lake Erie?

14· · · ·A.· I could only speculate based on how high

15· ·they fly in other places but, no, I don't know

16· ·further.

17· · · ·Q.· The first sentence of the next

18· ·paragraph, for waterfowl and other water birds,

19· ·baseline aerial survey data show that the

20· ·spatial utilization pattern of such birds is

21· ·largely restricted to the first 3 to 6 miles, in

22· ·parens, 5 to 10 kilometers, end parens, from

23· ·shore in the central/southern Lake Erie basin

24· ·with minimal or negligible density of waterfowl
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·1· ·and other water birds in the vicinity of the

·2· ·proposed project area.

·3· · · · · ·Do you dispute that?

·4· · · ·A.· I don't know what the baseline aerial

·5· ·survey data -- are they referring to the --

·6· ·presumably that's the DNR study?· Aerial surveys

·7· ·are not appropriate for determining use of any

·8· ·area other than stick nest surveys by raptors.

·9· ·You wouldn't use an aerial survey to see raptors

10· ·flying.

11· · · ·Q.· Would you use an aerial survey for

12· ·waterfowl and other birds?

13· · · ·A.· In conjunction with other methods, yes.

14· · · ·Q.· What other methods?

15· · · ·A.· Typically from an aerial survey of what

16· ·I'm more familiar with, waterfowl in the Prairie

17· ·Pothole region, you would send in additional

18· ·observers on the ground so that you could

19· ·establish a detection probability to correct the

20· ·underestimation you would get from an aerial

21· ·survey.

22· · · ·Q.· And why would you get an underestimation

23· ·from aerial survey?

24· · · ·A.· Just simply because humans can't see
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·1· ·everything.· And because birds would move if

·2· ·you're flying 100 meters over them.· So you

·3· ·could disrupt them -- for a number of reasons.

·4· ·Could be on the wrong side of the plane from the

·5· ·observer.· Ideally you'd have multiple

·6· ·observers.· But for a lot of reasons you'd have

·7· ·below a detection probability of one, which

·8· ·would mean you saw everything.

·9· · · ·Q.· So do you believe aerial surveys are not

10· ·an appropriate tool for determining waterbird

11· ·and waterfowl density at a particular location?

12· · · ·A.· They can produce an index of abundance

13· ·or density.· An index is an estimate that has

14· ·not been corrected for detection probability or

15· ·any other potential errors, observer bias.

16· · · ·Q.· I'm not sure you answered the question

17· ·though.· Do you believe that aerial survey data

18· ·is an inappropriate tool for determining

19· ·waterbird or waterfowl density at a particular

20· ·location?

21· · · ·A.· It's not an inappropriate tool.· You

22· ·asked if it was an inappropriate tool.· It's not

23· ·an inappropriate tool.· It is an appropriate

24· ·tool among others.· And I think it should be
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·1· ·used in conjunction with others.

·2· · · ·Q.· Are you aware of any studies that rely

·3· ·solely on aerial survey data to determine the

·4· ·number of waterfowl and waterbirds in a

·5· ·particular area?

·6· · · ·A.· There are definitely surveys of large

·7· ·conspicuous birds that produce a complete

·8· ·census, as far as we can tell, that could be

·9· ·trusted.

10· · · · · ·For example, whooping cranes in Aransas

11· ·National Park -- National -- I'm not sure.· It's

12· ·Aransas -- National Wildlife Refuge in Texas.

13· ·You could fly over that and count each of those

14· ·giant white birds and I would be okay with not

15· ·correcting for detection probability in that

16· ·case.

17· · · ·Q.· Please turn to the next page.

18· · · ·A.· Roman numeral iii?

19· · · ·Q.· Correct.

20· · · ·A.· Okay.

21· · · ·Q.· The first full paragraph, second

22· ·sentence, as a group, nocturnally migrating

23· ·songbirds and similar birds exhibit low and

24· ·general susceptibility to collisions with wind
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·1· ·turbines.· Do you agree with that?

·2· · · ·A.· I don't agree with that.

·3· · · ·Q.· Do you dispute that?

·4· · · ·A.· They end up contributing high

·5· ·percentages of the birds -- of the carcasses

·6· ·that are found, so -- it's difficult when the --

·7· ·when the phrasing is low.· Low is a relative

·8· ·term, I guess.

·9· · · ·Q.· When you say they make up a high

10· ·percentage of the carcasses found, upon what are

11· ·you relying?

12· · · ·A.· I don't know what papers specifically,

13· ·but I know that migrating warblers and I believe

14· ·horned larks -- there are -- there are migratory

15· ·path rings and near path rings that end up

16· ·making up reasonably high percentages of the

17· ·numbers of birds or the total count of carcasses

18· ·that are recovered.

19· · · ·Q.· When you say reasonably high

20· ·percentages, what do you mean?

21· · · ·A.· I don't know off the top of my head, but

22· ·a meaningful percentage.· Not a low enough

23· ·percentage that I would say that they have low

24· ·risk.
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·1· · · ·Q.· The following paragraph, about

·2· ·three-fourths of the way down, it is the

·3· ·second-to-last sentence.· For birds, fatality

·4· ·rates are most likely to be on the order of one

·5· ·or two birds per megawatt per year or 21 to 42

·6· ·total birds per year for the facility.

·7· · · · · ·Do you dispute that --

·8· · · ·A.· Yes.

·9· · · ·Q.· -- those figures?

10· · · ·A.· Yes.

11· · · ·Q.· Based upon what?

12· · · ·A.· Based upon no one has any data from

13· ·which to make that claim relative to this

14· ·project site.

15· · · ·Q.· So you don't know if those figures

16· ·are --

17· · · ·A.· I dispute that you could make that

18· ·statement, not the figures themselves.

19· · · ·Q.· All right.· So you don't know if those

20· ·figures are actually accurate?

21· · · ·A.· No one does.· That's my position.

22· · · ·Q.· If those numbers are accurate, would

23· ·this be a low risk project with regard to

24· ·nocturnally migrating songbirds?
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·1· · · · · ·MR. HAFFKE:· Objection; outside the

·2· ·scope of the expert testimony provided.

·3· · · · · ·But you can answer.

·4· · · ·A.· I don't know.· If those accurate -- if

·5· ·those numbers were accurate, then it would

·6· ·apparently be relatively low compared to other

·7· ·reported numbers, but I would also hedge that on

·8· ·what species were they?· 21 to 42 Kirtland's

·9· ·warblers would be a very serious problem, and 21

10· ·to 42 common yellow throats would still be bad

11· ·but bother me less.

12· · · ·Q.· So your own determination of risk

13· ·correlates to specific species of birds that...

14· · · · · ·MR. HAFFKE:· Objection; mischaracterizes

15· ·the testimony.

16· ·BY MR. SECREST:

17· · · ·Q.· Well, if I've misstated your testimony,

18· ·let me know.

19· · · ·A.· We're not talking about risk, we're

20· ·talking about actual outcomes at this point.  I

21· ·think the risk is similar for each -- each bird

22· ·regardless of species that's going through

23· ·unless we determine differences among species in

24· ·risk, which can't -- which hasn't been done for
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·1· ·an offshore wind farm.

·2· · · ·Q.· So is it your belief that for the

·3· ·Icebreaker project, you have to determine risk

·4· ·species by species?

·5· · · ·A.· No, I don't think so.· It would be

·6· ·ideal, but it's not possible.

·7· · · ·Q.· So would you agree with me that if the

·8· ·total likely birds killed by this facility is 21

·9· ·to 42 per year, that would be lower than the

10· ·data associated with mortality rates at other

11· ·wind farms, the average at least?

12· · · ·A.· Those numbers are lower than the numbers

13· ·I've seen from other wind farms.· I could agree

14· ·with that.· I disagree with the premise that

15· ·those numbers are relevant, though.

16· · · ·Q.· If they're lower than the numbers at

17· ·other wind farms, though, wouldn't this

18· ·indicate -- wouldn't that indicate that it was a

19· ·low risk project?

20· · · ·A.· The premise of the question assumes that

21· ·these numbers mean anything.· If I go that far

22· ·with you, then, yes, this would be lower than

23· ·other places, but I don't agree that these

24· ·numbers are meaningful estimates.
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·1· · · ·Q.· What numbers would be meaningful to you?

·2· · · ·A.· For actual mortality rates?

·3· · · ·Q.· Correct.

·4· · · ·A.· Observed mortality rates.

·5· · · ·Q.· For the most -- would the most important

·6· ·number for you be observed mortality rates?

·7· · · ·A.· If the question is what are the

·8· ·mortality rates, the most important number to me

·9· ·would be the observed mortality rates.

10· · · ·Q.· If you'd please turn to Page 4 of

11· ·Exhibit 5.

12· · · · · ·MR. HAFFKE:· Roman numeral IV or Page 4?

13· · · · · ·MR. SECREST:· Page 4.· Thank you.

14· · · ·A.· Yes.

15· · · ·Q.· There's two figures here.· Both depict

16· ·number of birds and distance from shoreline in

17· ·miles; is that accurate?

18· · · ·A.· Yes.

19· · · ·Q.· Do you dispute these findings?

20· · · ·A.· As they are stated, no.

21· · · ·Q.· Could you clarify that, please?

22· · · ·A.· This is the total number of birds.· That

23· ·appears to be a true representation of the total

24· ·number of birds.· Again, I disagree with the
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·1· ·argument that relative abundances of birds

·2· ·anywhere else is relevant to the number of birds

·3· ·at the site.· You could always find a place on

·4· ·the planet where there are more birds than your

·5· ·site.· That doesn't mean that the birds at your

·6· ·site are unimportant or relatively unimportant.

·7· · · ·Q.· Earlier when I asked you a question

·8· ·about putting a wind project in the Great Lakes

·9· ·region, you referenced some place in Minnesota

10· ·as having less birds, so wouldn't that be

11· ·irrelevant in your mind?

12· · · ·A.· No, you asked me where there might be a

13· ·better place to place one.

14· · · ·Q.· But you selected that particular

15· ·location based upon the number of birds,

16· ·correct?

17· · · ·A.· The number of nocturnally migrating

18· ·songbirds.· These are birds on the water.· This

19· ·is a completely different study.· These are

20· ·diurnal ducks and loons.· This has nothing to do

21· ·with nocturnally migrating birds.· At least

22· ·that's my understand -- yes, this is the DNR's

23· ·diurnal study.

24· · · ·Q.· The aerial study, correct?
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·1· · · ·A.· Yep.

·2· · · ·Q.· Please turn to Page 6.· The first full

·3· ·paragraph, for birds, recent reviews of

·4· ·bias-corrected fatality rate estimates have

·5· ·indicated a fairly consistent pattern with an

·6· ·overall average U.S. rate of four to five birds

·7· ·killed per megawatt of installed wind capacity

·8· ·per year, and in parens, 4.11

·9· ·birds/megawatt/year reported by Loss, et al.,

10· ·2013, end parens.

11· · · ·A.· I'm catching up with you.· I was in the

12· ·first full paragraph.· That's what I thought you

13· ·said.

14· · · ·Q.· Oh, sorry.

15· · · ·A.· Okay.

16· · · ·Q.· Do you dispute that the overall average

17· ·U.S. rate is roughly four to five birds killed

18· ·per megawatt?

19· · · ·A.· I have no reason to dispute that.

20· · · ·Q.· And the fact that this cites a study by

21· ·Mr. Loss, who you indicated is a friend; is that

22· ·right?

23· · · ·A.· Yes, I would consider him a friend.

24· · · ·Q.· Have you reviewed this study that's
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·1· ·cited?

·2· · · ·A.· I'm assuming -- I would have to assume

·3· ·that that is the Loss, et al. study that I've

·4· ·read that summarized -- I don't remember it

·5· ·being 2013 -- that summarized relative mortality

·6· ·at many different human-made structures.· This

·7· ·is possibly a different study.

·8· · · ·Q.· Please turn to Page 19.· The last

·9· ·paragraph on Page 19, second sentence, the beam

10· ·of the KCLE radar is well-suited for detecting

11· ·nocturnally migrating songbirds in the central

12· ·Lake Erie basin out to at least 40 miles from

13· ·the southern shore, including the Icebreaker

14· ·site and vicinity.

15· · · · · ·Do you dispute that statement?

16· · · ·A.· I partially dispute that statement.

17· · · ·Q.· Why?

18· · · ·A.· Because the beam of the KCLE radar does

19· ·not cover the majority of the rotor sweep zone

20· ·at the study site and can't be concluded to be

21· ·well-suited for covering the site and vicinity.

22· · · ·Q.· You indicated this does not cover the

23· ·majority of the rotor swept zone at the project

24· ·site.· Do you know what percentage or what
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·1· ·portion of the rotor swept zone it does cover?

·2· · · ·A.· If memory serves me, the rotor swept

·3· ·zone is a low end of 20 meters and a high end of

·4· ·146 meters, and according to the -- I don't know

·5· ·if it was WEST or who it was -- my

·6· ·understanding, I haven't measured it myself, is

·7· ·that the rotor sweep -- the radar sweep goes

·8· ·down to 105 meters.· So it's missing

·9· ·approximately 85 meters out of 146 meters, so

10· ·more than half.

11· · · ·Q.· Prior to your work on this project, have

12· ·you ever heard the phrase "rotor swept zone"?

13· · · ·A.· Yes.

14· · · ·Q.· Please turn to Page 22.· Page 22

15· ·contains Figure 8 which is titled, "Bird

16· ·Fatality Rates - Great Lakes Region," and there

17· ·are 42 wind projects listed along with their

18· ·location and the year data was taken.· And it

19· ·states, Figure 8, bias-corrected bird fatality

20· ·rates expressed in terms of bird fatalities per

21· ·megawatt of installed wind energy capacity per

22· ·year, recorded in 42 studies from land-based

23· ·wind energy projects in the Great Lakes region,

24· ·representing all such projects for which

Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 132
·1· ·comparable data are publicly available.

·2· · · · · ·Did I read that accurately?

·3· · · ·A.· Yes.

·4· · · ·Q.· Have you seen this documentation before?

·5· · · ·A.· Yes.

·6· · · ·Q.· During the course of your service on

·7· ·this project, did you review this fatality data?

·8· · · ·A.· I didn't review this fatality data.

·9· ·I've seen this figure.

10· · · ·Q.· Do you have any reason to dispute the

11· ·numbers in this figure?

12· · · ·A.· No.· Calls into question the assumption

13· ·that it's relatively consistent, considering it

14· ·ranges from less than 1 to over 7.· It's a

15· ·pretty wide variation.· I'll have to talk to

16· ·Scott Loss about that.

17· · · ·Q.· You think that is a wide variation, 1 to

18· ·7?

19· · · ·A.· 1 to 7 birds per megawatt hour?

20· · · ·Q.· Uh-huh.

21· · · ·A.· Do the math, I'm sure that's -- I mean,

22· ·you're talking seven times as much mortality at

23· ·one place than another place.

24· · · ·Q.· So to you this figure represents a
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·1· ·significant statistical variation?

·2· · · ·A.· I don't know if it's statistically

·3· ·significant.· There's no range of error here.

·4· · · ·Q.· So is it your belief this 1 to 7

·5· ·represents a high deviation?

·6· · · ·A.· It's my belief that it does not

·7· ·represent low variation.· It's...

·8· · · · · ·I think that the people at Big Blue,

·9· ·Minnesota would have a hard time with you saying

10· ·that theirs is the same as the one at Blue Sky

11· ·Green Field, Wisconsin.

12· · · ·Q.· And you understand that this Figure 8

13· ·represents actual fatality rates at wind

14· ·projects in the Great Lakes region?

15· · · ·A.· I understand that it represents

16· ·bias-corrected bird fatality rates, so those are

17· ·estimates and not actual.· No one knows the

18· ·actual numbers.· These are the best estimates.

19· · · ·Q.· And as you've indicated before, broad

20· ·front migration means that birds are passing

21· ·both over Lake Erie as well as the land

22· ·surrounding Lake Erie; is that accurate?

23· · · ·A.· Yes.· Yes.· I don't think that there's

24· ·necessarily one big push that goes over and
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·1· ·around Lake Erie all at once necessarily.· Broad

·2· ·front could just mean going over the east side

·3· ·of Lake Erie or the west.· But on average, over

·4· ·the course of a season, yes, I don't think there

·5· ·would be much of a pattern.

·6· · · ·Q.· So is this data not relevant to the

·7· ·Icebreaker wind project for determining fatality

·8· ·rates of nocturnally migrating songbirds?

·9· · · ·A.· I don't know if it's relevant.· I don't

10· ·know if anyone could know if it's relevant.

11· · · ·Q.· Before, in responding to some of my

12· ·questions, you mentioned that observed mortality

13· ·rates would be the most important data.· Isn't

14· ·this observed bird --

15· · · ·A.· No.

16· · · ·Q.· -- fatality rates?

17· · · ·A.· No, you mischaracterized my statement.

18· ·My response was that observed mortality rates --

19· ·meaning observed mortality rates at the project

20· ·site -- would be relevant to the mortality rates

21· ·at the project site.· I did not imply or mean to

22· ·imply that observed mortality rates anywhere

23· ·else would be relevant to it.

24· · · · · ·And as I said, I don't think the people
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·1· ·at Blue -- Big Blue, Minnesota would take too

·2· ·kindly to you saying that I know what happened

·3· ·at Blue Sky Green Field, 7 per megawatt hours,

·4· ·so that's your number, too.

·5· · · ·Q.· Let's take the low.· Let's assume the

·6· ·Icebreaker wind project has one fatality per

·7· ·megawatt per year.

·8· · · ·A.· I have no way to believe that one way or

·9· ·another, but I'll assume it with you.

10· · · ·Q.· Thank you.· Because that's what I'm

11· ·asking.

12· · · ·A.· Okay.

13· · · ·Q.· Assume it's one fatality per megawatt

14· ·per year.· Would you characterize that as a low

15· ·risk project?

16· · · ·A.· Compared to the onshore wind farms in

17· ·the region, it would have to be characterized as

18· ·low.· Well, one would put it -- one would put it

19· ·maybe sixth or seventh from the bottom, below

20· ·average.

21· · · ·Q.· If the number of fatalities per megawatt

22· ·per year were seven at the Icebreaker wind

23· ·project, would you classify that as a low risk

24· ·project?
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·1· · · ·A.· Low could only be classified as a

·2· ·relative term, and if you were to compare it to

·3· ·the other facilities in the Great Lakes --

·4· ·which, again, I don't know if it's a relevant

·5· ·comparison -- but if you assumed it was the

·6· ·same, then you would call it high because high

·7· ·is a relative term among the comparisons.

·8· · · ·Q.· We have this Figure 8 with 1 to 7

·9· ·fatalities per year per megawatt.· We have

10· ·Loss's study which estimated it at 4 to 5.

11· · · ·A.· That would be about the mean of 1 to 7.

12· · · ·Q.· Right.· So is there any reason to

13· ·believe -- any reason that you think to believe

14· ·that the mortality rate at the Icebreaker wind

15· ·project would be greater than 4 to 5 birds per

16· ·year per megawatt?

17· · · ·A.· I don't think anyone has the data to

18· ·make -- to speculate as to what it would be.

19· · · ·Q.· But you don't know one way or the other,

20· ·based on --

21· · · ·A.· I don't.· No one does.

22· · · ·Q.· Based upon what you've reviewed?

23· · · ·A.· My hypothesis would be it would be

24· ·greater given the relative density of birds
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·1· ·compared to as far in shore, but I wouldn't

·2· ·know.· That's what I would hypothesize and then

·3· ·I would test the hypothesis.

·4· · · ·Q.· What do you base that hypothesis on with

·5· ·regard to the density of the birds?

·6· · · ·A.· Because there are more birds that go

·7· ·through this -- this area in general than there

·8· ·are that go through some of these places.· Not

·9· ·certain where all of these places are.

10· · · ·Q.· That's my question.· How are you sure

11· ·there's more birds that pass through the

12· ·project --

13· · · ·A.· Because I know where Buffalo Ridge,

14· ·Minnesota is.· I think I know where Cedar Ridge,

15· ·Wisconsin is.· And I know for certain that

16· ·they're all on land and, therefore, we don't

17· ·have a comparable -- I just -- there's nothing

18· ·you could -- there are no data to support

19· ·whether it be -- it's -- there's a possibility

20· ·of a very wide range.

21· · · ·Q.· So in your view, could you ever do an

22· ·offshore wind project given that you have no

23· ·current offshore wind projects in freshwater by

24· ·which to compare?
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·1· · · ·A.· In my view, you -- not that you could

·2· ·never do one.· You could never predict, based on

·3· ·the onshore, what would happen on the offshore.

·4· ·That doesn't mean that you can't have one, you

·5· ·just haven't presented any data to demonstrate

·6· ·whether you should or shouldn't is my view.

·7· · · ·Q.· Are you saying there's no way to predict

·8· ·mortality rates at a freshwater --

·9· · · ·A.· As I said before --

10· · · ·Q.· Hold on one second.

11· · · · · ·-- offshore wind project?

12· · · ·A.· I'm sorry.

13· · · ·Q.· That's all right.

14· · · ·A.· As I said before, it's not my job to

15· ·design the studies for the people doing this,

16· ·but there would be ways to build predictive

17· ·models if you were able to use several

18· ·monitoring methods onshore and then apply those

19· ·same monitoring methods -- for example, radar --

20· ·offshore and use a predictive model of the

21· ·correlation between radar data and onshore

22· ·mortalities with the radar data at any location,

23· ·onshore or offshore, and compare and predict.

24· ·It is predictable without already having built
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·1· ·it.· It might be.· It's also possible that there

·2· ·would be no correlation and it's not possible.

·3· ·So I don't know.· The data just aren't there.

·4· · · · · · · · · · · · -=0=-

·5· · · · · · · · ·(Exhibit 6 marked.)

·6· · · · · · · · · · · · -=0=-

·7· ·BY MR. SECREST:

·8· · · ·Q.· Doctor, I have handed you what I've

·9· ·marked as Exhibit 6.· Have you seen this

10· ·document before?

11· · · ·A.· Yes.

12· · · ·Q.· This document is titled, "Summary of

13· ·November 2016 Avian and Bat Risk Assessment for

14· ·the Icebreaker Wind Project."

15· · · ·A.· Right.

16· · · ·Q.· And I believe in your expert report, you

17· ·indicated that there was no site specific data;

18· ·is that accurate?

19· · · ·A.· There isn't adequate site specific data.

20· ·There is site specific data from the DNR study,

21· ·and I suppose you could argue that there's a

22· ·sliver from the NEXRAD study, but I wouldn't

23· ·consider sampling a small portion of -- and

24· ·mostly above it -- as studying it, as data for
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·1· ·the project site.· Certainly inadequate.

·2· ·There's a major gap in it.

·3· · · ·Q.· If you'd turn to Page 2, please.· It's

·4· ·Table 1.1.

·5· · · ·A.· Uh-huh.

·6· · · ·Q.· And it's titled, "Surveys Reviewed

·7· ·During the Development of the Risk Assessment."

·8· · · · · · ·(Discussion off the record.)

·9· ·BY MR. SECREST:

10· · · ·Q.· Table 1.1 is titled, "Surveys Reviewed

11· ·During the Development of the Risk Assessment."

12· ·And there's eight surveys listed.

13· · · · · ·On the far right-hand column, there's

14· ·site-specific data, question mark.· For the

15· ·NEXRAD radar analysis, in parens, 2003 to 2007,

16· ·it says, yes, there was site-specific data.

17· · · · · ·Is that accurate?· Did I read that

18· ·accurately?

19· · · ·A.· You read that accurately.

20· · · ·Q.· You dispute that though, correct?

21· · · ·A.· I suppose it is technically true that

22· ·there are some site-specific data, but the study

23· ·covered -- the vast majority of the data in the

24· ·study were not from the site, and the majority

Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 141
·1· ·of the site was not covered by the study.

·2· · · · · ·So I wouldn't say unequivocally yes that

·3· ·it's site-specific data.· You could have gone

·4· ·out and seen one bird at the site and I wouldn't

·5· ·say that you collected site-specific data.

·6· · · ·Q.· And would that be your response for the

·7· ·next study, the NEXRAD analysis, in parens, 2013

·8· ·to 2016?

·9· · · ·A.· Yes.· Unless they moved the radar or

10· ·angled it down, it's the same data, for the

11· ·same --

12· · · ·Q.· And this --

13· · · ·A.· Sorry.· Same problem.

14· · · ·Q.· And this Table 1.1 also lists aerial

15· ·bird survey, in parens, 2009 to 2011, which

16· ·we've discussed.· And it does indicate also that

17· ·there's site-specific data, and I believe you

18· ·just commented on that a little bit ago,

19· ·correct?

20· · · ·A.· Yes.· And I stated in my report that

21· ·there is one -- one paper with site-specific

22· ·data on the diurnal birds -- sorry, one study,

23· ·not a paper -- and nothing with adequate

24· ·site-specific data on nocturnal migrant birds.
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·1· · · ·Q.· If you would please turn to Page 4.

·2· · · ·A.· Uh-huh.

·3· · · ·Q.· Page 4 has on it Figure 1.2 which

·4· ·states, a map showing the coverage of the 2017

·5· ·WEST NEXRAD analysis.

·6· · · · · ·And the first -- first box towards the

·7· ·top of the page --

·8· · · ·A.· Uh-huh.

·9· · · ·Q.· -- has text, project area, with an arrow

10· ·pointing to it.· And the center has KCLE?

11· · · ·A.· Uh-huh.

12· · · ·Q.· Has CA1, CA2, and CA3.

13· · · · · ·Do you know what CA1 is?

14· · · ·A.· No.· Typically in a peer-reviewed

15· ·scientific article, the figure legend should

16· ·describe this but --

17· · · ·Q.· Let's look at Page 12.· Page 12 has

18· ·Figure 2.2, and there's four boxes, A, B, C, D.

19· · · ·A.· Oh, okay.

20· · · ·Q.· And in box A, there's a label for KCLE

21· ·and for KBUF, and then there's a row for

22· ·project, comparison 1, comparison 2, and

23· ·comparison 3.· For KBUF, there's rows for

24· ·comparison 4, 5, 6.
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·1· · · · · ·So now looking back at Page 4, do you

·2· ·agree that CA1 is a comparison area?

·3· · · ·A.· Yes.

·4· · · ·Q.· CA2 is a comparison area?

·5· · · ·A.· Yeah, I still don't see comparison area

·6· ·written as a term on either of those figures,

·7· ·but I take your word for it that it's defined in

·8· ·the text.· It makes sense.

·9· · · ·Q.· Yeah, and we can look at the 2017 WEST

10· ·NEXRAD analysis for all the defined terms.

11· · · ·A.· Uh-huh.· Okay.

12· · · ·Q.· So from Lake Erie or KCLE we have the

13· ·project site, we have three comparison sites.

14· ·For KBUF, similarly there are three, CA4, 5, 6

15· ·comparison sites.· Is that your understanding of

16· ·this figure?

17· · · ·A.· No.

18· · · ·Q.· What is your understanding?

19· · · ·A.· This is a two-dimensional figure as if

20· ·we're viewing it from space and assuming that

21· ·that pie piece goes from the ground to the sky,

22· ·which it does not.

23· · · · · ·The vast majority of the project area,

24· ·including the 20 meters below and the first 85
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·1· ·meters I think we agreed, of the rotor sweep

·2· ·zone are not included in here.· So it's

·3· ·misleading to suggest that because it goes over

·4· ·top of it, that it includes it.· And the same

·5· ·would be true for all of the comparison sites.

·6· · · ·Q.· What do you mean the same would be true

·7· ·for all the comparison sites?· As to the

·8· ·altitudes that are captured by the NEXRAD?

·9· · · ·A.· The altitudes that are captured plus I

10· ·would -- I don't know, but they would

11· ·certainly -- would be reasonable to assume that

12· ·they have different levels of ground clutter to

13· ·deal with.· Buildings, trees, other things that

14· ·may or may not be comparable to the project

15· ·area.· Although the project area does have a

16· ·ridge in front of it, but I'm not sure what the

17· ·rest of the geology is of the area.

18· · · ·Q.· Tell me a little more about that ridge.

19· ·Because this is the second time you've mentioned

20· ·it.· What do you mean?

21· · · ·A.· The entire -- much of the coastline of

22· ·Lake Erie was formed by glaciers and left -- the

23· ·reason the lake is where it is -- left a

24· ·glacial -- I'm not a geologist.· It's a beach
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·1· ·ridge, a ridge of sand and what would have been

·2· ·beach trees before it became people's houses and

·3· ·overlooks and things.

·4· · · · · ·And that is the reason why in Toledo we

·5· ·can't do much of anything with NEXRAD data from

·6· ·the Detroit -- whatever their radar is --

·7· ·because there's an even larger ridge between

·8· ·Detroit and Toledo, so we can't get much

·9· ·information -- much meaningful information about

10· ·low-flying or even moderately low-flying birds

11· ·because the radar's blocked by a ridge.

12· · · ·Q.· So what effect does this ridge have on

13· ·the KCLE radar?

14· · · ·A.· If there's any place that the KCLE radar

15· ·would get birds above to 105 meters, where it

16· ·normally would, and there's any building or

17· ·structure on that ridge, that structure is that

18· ·much higher and causing that much more ground

19· ·clutter than it would if it was on a lower place

20· ·in any of these directions.

21· · · ·Q.· Do you recall Robb Diehl, in his 2003

22· ·study, addressing the ridge?

23· · · ·A.· I don't recall if he's addressed the

24· ·ridge.
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·1· · · ·Q.· Looking back at Exhibit 6, Page 12, do

·2· ·you understand what these graphs and figures

·3· ·represent?

·4· · · ·A.· If I make some assumptions, I think I

·5· ·do.

·6· · · ·Q.· All right.· What do you believe they

·7· ·represent?

·8· · · ·A.· If I assume that they're including all

·9· ·data from all elevations or all altitudes, which

10· ·I think they are, then these are comparisons of

11· ·reflectivity, which is a measure of the volume

12· ·of bird biomass or animal biomass in the air.

13· ·Between -- or any other reflectivity, frankly,

14· ·anything else that it would hit -- between the

15· ·Cleveland and Buffalo sites.

16· · · ·Q.· And looking at the table in B, does this

17· ·indicate that the lowest volume for spring was

18· ·the project site?

19· · · ·A.· That indicates that the lowest amount of

20· ·reflectivity was above, for the most part, the

21· ·project site compared to the area that NEXRAD

22· ·can sample for the comparison sites.

23· · · · · ·But I don't know -- I don't know well

24· ·enough how much the authors of this
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·1· ·appropriately interpreted ground clutter and

·2· ·other things that would be different over water

·3· ·and over land.

·4· · · ·Q.· Assuming they did --

·5· · · ·A.· Assuming they did everything correctly,

·6· ·then this -- and I guess I still can't say that

·7· ·it's lower or higher because this is -- plus or

·8· ·minus one standard error is the whiskers on

·9· ·the -- what we call dynamite plots here.· Box

10· ·plots and whiskers would have been more

11· ·appropriate to make comparisons, but -- I have

12· ·no way of knowing if there's any statistical

13· ·significance.· These are just mean estimates

14· ·plus or minus one standard error.· It's possible

15· ·that in the paper they refer to statistical

16· ·comparisons, but I -- I can't say that it's

17· ·lower, no.· Stated the mean is a technically

18· ·lower number, but I can't say that that estimate

19· ·is lower.

20· · · ·Q.· You can't say that Table 2.2

21· ·demonstrates that in the spring, the project

22· ·site had lower -- excuse me -- reflectivity than

23· ·any of the comparison sites?

24· · · ·A.· No, I don't see a statistical
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·1· ·enumeration of difference.· And as I said

·2· ·before, you can't tell without -- without a

·3· ·measure of a confidence interval, a 95 percent

·4· ·confidence interval, preferably, for the

·5· ·frequented statistician, to know if those

·6· ·estimates are actually different.

·7· · · ·Q.· Looking at this table, does it show that

·8· ·the density was greater in Buffalo than

·9· ·Cleveland, at least for the areas captured by

10· ·KCLE versus KBUF?

11· · · ·A.· It suggests it, but, again, there's no

12· ·statistics associated with it on here.· Normally

13· ·there would be statistical comparison and a

14· ·figure like this you would put stars to indicate

15· ·what was statistically significantly different,

16· ·and none of that is here.

17· · · · · ·So like I -- you could have a number

18· ·that appears to be much larger than another

19· ·number and -- I mean, just for an example, if I

20· ·have one number that averages 10 and another

21· ·number that averages 90, if the 95 percent

22· ·confidence interval around those estimates each

23· ·go from zero to 100, they are not different at

24· ·all even though they're 10 and 90.
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·1· · · · · ·So without statistics I can't say that

·2· ·these are different.· It gives the impression

·3· ·that they are, that's all I can tell for sure.

·4· · · ·Q.· Well, let's -- I'm handing you what I've

·5· ·marked as Exhibit 7.

·6· · · · · · · · · · · · -=0=-

·7· · · · · · · · ·(Exhibit 7 marked.)

·8· · · · · · · · · · · · -=0=-

·9· ·BY MR. SECREST:

10· · · ·Q.· If you would please review Pages 2, 3,

11· ·and 4.

12· · · ·A.· Not Roman numerals, right?

13· · · ·Q.· Correct.

14· · · · · · · ·(Pause in proceedings.)

15· · · · · ·THE WITNESS:· Okay.

16· ·BY MR. SECREST:

17· · · ·Q.· Now if you'd please turn to Page 16.

18· ·This should look familiar.

19· · · ·A.· Yes.

20· · · ·Q.· After having read a portion of this

21· ·Exhibit 7, does that change your testimony or

22· ·interpretation with regards to boxes A, B, C and

23· ·D?

24· · · ·A.· No.· Other than that I previously
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·1· ·assumed that they were using all elevations, and

·2· ·it turns out that they're using one elevation

·3· ·that covers a portion of the blade and then an

·4· ·additional elevation that is above that.· So

·5· ·slightly different, but same conclusion.

·6· · · · · ·And I guess I'll make another --

·7· · · ·Q.· Sure.

·8· · · ·A.· -- addition to that, that I assumed that

·9· ·they were covering from 105 meters to 146

10· ·meters, but apparently they're covering from 105

11· ·meters to 135 meters.· So they're missing the 85

12· ·meters from the bottom to 105 meters, and

13· ·they're also missing the 11 meters at the top of

14· ·the sweep zone.

15· · · ·Q.· Thank you.· I forgot, Doctor, earlier in

16· ·your testimony you mentioned your father-in-law

17· ·having something to do with birds or -- what

18· ·does he do?

19· · · ·A.· My father-in-law is retired.· He was a

20· ·specialist for the Region 3 Fish and Wildlife

21· ·Service office.· He primarily was responsible

22· ·for listing and delisting endangered species.

23· ·He spent most of the latter years of his career

24· ·listing and delisting and dealing with
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·1· ·litigation around the gray wolf listing in -- in

·2· ·Minnesota and elsewhere.

·3· · · ·Q.· What's his name?

·4· · · ·A.· Ronald Refsnider, R-E-F-S-N-I-D-E-R.

·5· · · · · ·He's been retired for at least five

·6· ·years now.

·7· · · ·Q.· Thank you.

·8· · · · · · · · · · · · -=0=-

·9· · · · · · · · ·(Exhibit 8 marked.)

10· · · · · · · · · · · · -=0=-

11· ·BY MR. SECREST:

12· · · ·Q.· Doctor, I've handed you Exhibit 8.· Will

13· ·you please identify this for the record.

14· · · ·A.· This is my professional assessment of

15· ·the Icebreaker offshore wind project.

16· · · ·Q.· And if I understand correctly from your

17· ·prior testimony, your research and review and

18· ·drafting of this report for this project, total

19· ·time for all of that was 36 hours; is that

20· ·right?

21· · · ·A.· There's been a few hours since then in

22· ·finalizing this.· That last 36 hours came up to

23· ·about a month ago, and I spent a few hours

24· ·editing and revising and finalizing this just
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·1· ·last week.

·2· · · ·Q.· So out of the time you devoted to this

·3· ·project, how much was spent on drafting this

·4· ·report?

·5· · · ·A.· I can't say.· 6 to 8 hours, probably.

·6· · · ·Q.· If you'd please turn to Page 4.· It's

·7· ·titled, "Qualifications of the Author."· The

·8· ·second-to-last sentence from the end, I am

·9· ·familiar with the current literature on

10· ·migratory bird ecology, including the latest

11· ·advances in marking and tracking birds with

12· ·miniaturized technology and the growing body of

13· ·scientific literature on relationships between

14· ·human activities and direct and indirect bird

15· ·mortality.

16· · · · · ·When you reference miniaturized

17· ·technology, is that the geolocators we were

18· ·referring to earlier?

19· · · ·A.· Geolocators, GPS, radio transmitters,

20· ·all the things that are used to track birds.

21· · · ·Q.· What relevance does that experience have

22· ·to your service on this project?

23· · · ·A.· Gives me a lot of knowledge on the way

24· ·birds migrate, how far they can move, whether
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·1· ·they cross bodies of water.· I couldn't give you

·2· ·the percentage, but of the birds we've put

·3· ·geolocators on, a large percentage of them cross

·4· ·the Gulf of Mexico in a single flight,

·5· ·suggesting -- giving me information on the fact

·6· ·that Lake Erie is not a meaningful obstacle and

·7· ·it's silly to think that they're stopping

·8· ·because they can't make it, as opposed to flying

·9· ·over.

10· · · · · ·So that is one of my areas of expertise.

11· · · ·Q.· And when you say you're familiar with

12· ·the current literature on migratory bird

13· ·ecology, what do you mean?

14· · · ·A.· I read regularly the literature, the

15· ·peer-reviewed journals.· The Auk: Ornithological

16· ·Advances.· The condor: Ornithological

17· ·Applications.· The papers published in larger

18· ·nontaxon-specific journals.· The peer-reviewed

19· ·scientific literature.· I'm not -- I wouldn't

20· ·say that I'm -- I've censused the papers or

21· ·anything, but it's part of my job to understand

22· ·where the field is.

23· · · ·Q.· And the sentence above that, it states,

24· ·my current research includes but is not limited
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·1· ·to ecology of birds that stop to refuel along

·2· ·the southern shoreline of Lake Erie during their

·3· ·spring and fall migrations to and from breeding

·4· ·grounds north of Ohio.

·5· · · · · ·When you say southern shoreline of Lake

·6· ·Erie, do you mean the entirety of the southern

·7· ·shoreline?

·8· · · ·A.· No, this research is a graduate

·9· ·student's research on the long-term data set

10· ·from the banding and bird condition data in the

11· ·Navarre Banding Station near Oak Harbor on

12· ·the -- on the shoreline.· It's in the western

13· ·basin.

14· · · ·Q.· Let's turn to Page 5, please.· Under

15· ·summary of findings, the second-to-last

16· ·sentence, in my professional opinion, in order

17· ·for the OPSB to make these determinations, the

18· ·five issues below must be addressed by the

19· ·applicant with a reasonable degree of scientific

20· ·certainty.

21· · · · · ·How did you arrive at these five issues?

22· · · ·A.· These are the five topics that came up

23· ·as I was going through and saying what would you

24· ·need to do to address those statutes.· And -- as
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·1· ·a scientist.· I don't have any claim to

·2· ·knowledge of what a -- what the legal -- what

·3· ·their legal standards are, but the scientific

·4· ·standard of addressing these questions would be

·5· ·these issues.

·6· · · ·Q.· So those issues -- well, strike that.

·7· · · · · ·Prior to your involvement in this

·8· ·proceeding, had you ever reviewed Ohio Revised

·9· ·Code 4906.10?

10· · · ·A.· I have not.

11· · · ·Q.· Prior to your involvement in these

12· ·proceedings, had you reviewed any of the OPSB's

13· ·rules?

14· · · ·A.· No.

15· · · ·Q.· The five issues you noted below, those

16· ·aren't derived from any OPSB rules; is that

17· ·correct?

18· · · ·A.· They're my interpretation of what would

19· ·be necessary to meet those rules.

20· · · ·Q.· Under the section, "Opinion on Issue

21· ·1" --

22· · · ·A.· Yes.

23· · · ·Q.· -- about halfway down, a new fall 2017

24· ·to spring 2018 study conducted by WEST, Inc. for

Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

YVer1f



Page 156
·1· ·which study methods, analysis and results are

·2· ·not yet available, has been conducted but that

·3· ·study has clear limitations in temporal and

·4· ·spatial coverage that precludes it from

·5· ·meaningfully contributing to addressing this

·6· ·issue.

·7· · · ·A.· Yes.

·8· · · ·Q.· What are those clear limitations?

·9· · · ·A.· I believe it was conducted during one

10· ·season of one year.· Possibly two seasons of one

11· ·year.· And as I think I've stated before,

12· ·there's -- the biggest contributor to variation

13· ·in almost anything having to do with migratory

14· ·birds, whether it's their migration phenology or

15· ·breeding ecology, or whatever it is, is annual

16· ·variation.

17· · · · · ·I would not make any predictions of the

18· ·future based on one year of data on anything

19· ·about migratory birds.· I'd be nervous doing it

20· ·on three years of data, but I understand there

21· ·has to be some trade-off.

22· · · ·Q.· Are you aware that the study referenced

23· ·there, the methodology was approved by ODNR and

24· ·Fish and Wildlife Service?
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·1· · · ·A.· No, I was not aware of that.

·2· · · ·Q.· On Page 6, Issue 5, demonstrate that

·3· ·this project is the least adverse environmental

·4· ·alternative for accomplishing the stated goals

·5· ·of the project.

·6· · · · · ·First off, where did you get the, quote,

·7· ·least adverse environmental alternative language

·8· ·from, do you know?

·9· · · ·A.· I thought that comes straight from the

10· ·statute.· Minimal adverse environmental impact.

11· ·And I'd have to read the rest of the statute,

12· ·but I'm pretty sure that that's -- or maybe I've

13· ·read the word alternative throughout multiple of

14· ·these documents where they say that other

15· ·alternatives were considered.

16· · · ·Q.· Also, when it references stated goals of

17· ·the project, what is your understanding of what

18· ·the stated goals of the project are?

19· · · ·A.· In the application materials it

20· ·delineates what the stated goals of -- some of

21· ·the stated goals, at least, of the project.  I

22· ·don't know if I have it in any of these

23· ·exhibits, but, for example, statements that this

24· ·Icebreaker project will be -- and I'd have to
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·1· ·paraphrase, but something along the lines of a

·2· ·data -- like a laboratory or a data collection

·3· ·laboratory, something along those lines, for all

·4· ·future Great Lakes wind energy development.

·5· · · · · ·And so if that's one of the stated goals

·6· ·of the project is that it's a demonstration for

·7· ·the impact or for the benefits or for the

·8· ·whatever of potentially a thousand wind

·9· ·turbines, then that's -- that should be part of

10· ·the assessment.

11· · · ·Q.· If the Icebreaker wind project was

12· ·constructed, as a scientist, would you like to

13· ·put a radar unit on the platform -- wind turbine

14· ·platform -- to study nocturnally migrating

15· ·songbirds and their interaction with wind

16· ·energy?

17· · · ·A.· Absolutely.· I would -- wouldn't put it

18· ·on one of those platforms.

19· · · ·Q.· Where would you --

20· · · ·A.· Its own independent platform.

21· · · ·Q.· On Page 7, opinion on Issue 5, second

22· ·sentence, the known great densities and volumes

23· ·of birds that use and pass over Lake Erie on an

24· ·annual basis and the existence of numerous
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·1· ·locations in North America in general, and in

·2· ·the midwest in particular, where relatively few

·3· ·birds concentrate mean that the proposed

·4· ·location precludes this project from being the

·5· ·least adverse alternative with respect to

·6· ·potential risk to birds.

·7· · · · · ·So, again, I believe you hit on this

·8· ·this morning.· It's your view that essentially

·9· ·no place in Lake Erie is the, quote, least

10· ·adverse alternative with respect to potential

11· ·risk to birds because there's other areas, as

12· ·you indicated here, in North America in general

13· ·and in the midwest that have fewer

14· ·concentrations of birds?

15· · · ·A.· Yes.

16· · · ·Q.· You reference experimental bladeless

17· ·wind power generators in this paragraph.

18· · · ·A.· Uh-huh.

19· · · ·Q.· Did you have any knowledge of those

20· ·prior to your involvement on this project?

21· · · ·A.· No.

22· · · ·Q.· Are you aware of any studies that show

23· ·that bladeless wind power presents a lower risk

24· ·of collision to birds?
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·1· · · ·A.· No.

·2· · · ·Q.· You've indicated before that the

·3· ·mortality data from the 42 other Great Lake

·4· ·region onshore wind projects is not relevant, in

·5· ·your view, to the risk associated with the

·6· ·Icebreaker project; is that accurate?

·7· · · ·A.· I would characterize it as I don't know

·8· ·if it's relevant.

·9· · · ·Q.· If birds behave the same over water as

10· ·they do on land, is the mortality rate from the

11· ·42 other onshore wind projects relevant for

12· ·determining the risk for the Icebreaker project?

13· · · ·A.· Given -- if the premise of your question

14· ·is true, then it should be.· I don't think the

15· ·data exists to demonstrate that they behave the

16· ·same over water as over land.

17· · · ·Q.· But if they do, you would agree with me

18· ·the data from the 42 other Great Lake region's

19· ·wind farms, the mortality rates, would be useful

20· ·for determining risk for the Icebreaker wind

21· ·project?

22· · · ·A.· If you could determine that the

23· ·densities and volumes of the birds flying

24· ·through the Icebreaker wind project were similar
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·1· ·to those, which I don't know if anyone has done.

·2· · · ·Q.· What are radar sidelobes, do you know?

·3· · · ·A.· Radar silos?

·4· · · ·Q.· Sidelobes.

·5· · · ·A.· Sidelobes?· I do not know what a radar

·6· ·side lobe is.

·7· · · ·Q.· Turn to Page 13 -- actually, turn one

·8· ·more to 14, please.· The second full paragraph.

·9· · · · · ·The only way to determine use of the

10· ·proposed project area to a reasonable degree of

11· ·scientific certainty would be to collect

12· ·multiple years of data in a scientifically sound

13· ·manner such that dates are not biased by year,

14· ·time, in parens, within or among seasons, end

15· ·parens, location, or weather conditions.

16· · · · · ·When you say multiple years, how many do

17· ·you mean?

18· · · ·A.· More than one.

19· · · ·Q.· Less than how many?

20· · · ·A.· As many as possible.· If long-term

21· ·studies have shown us anything, just when we

22· ·think we know what we're talking about, we get a

23· ·couple more years of data and we don't.

24· · · · · ·MR. HAFFKE:· I just want to correct the
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·1· ·record.· I believe you wrote -- you read that

·2· ·such that dates are not biased by year and it

·3· ·actually says such that data are not biased by

·4· ·year.

·5· · · · · ·MR. SECREST:· Thank you.

·6· ·BY MR. SECREST:

·7· · · ·Q.· Your next sentence references control

·8· ·sites.· How many control sites?

·9· · · ·A.· A minimum of one.

10· · · ·Q.· Are you aware of any agency, such as

11· ·Fish and Wildlife Service or ODNR, requesting

12· ·the use of control sites for this project?

13· · · ·A.· No.

14· · · ·Q.· How many studies have you conducted that

15· ·utilize control sites?

16· · · ·A.· Most of them if they're -- if I'm trying

17· ·to determine cause and effect, it would have to

18· ·include a control site.

19· · · ·Q.· Did your tornadic study use a control

20· ·site?

21· · · ·A.· No.

22· · · ·Q.· You published a paper on that study,

23· ·though, correct?

24· · · ·A.· It was an observation, it wasn't an
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·1· ·objective of a study.

·2· · · ·Q.· If you would please turn to Page 15.

·3· ·The second sentence, the current gold standard

·4· ·for avian migration monitoring at local to small

·5· ·regional scales is dual marine antenna avian

·6· ·radar, such as the SS200DE MERLIN Avian Radar

·7· ·System, in parens, De-Tech, Inc., Panama City,

·8· ·Florida.

·9· · · · · ·Is the gold standard for studying the

10· ·movements of migrants and where migrants go

11· ·NEXRAD?

12· · · ·A.· I'm sorry, could you ask that again?

13· · · · · ·MR. SECREST:· Would you mind reading

14· ·that back.

15· · · · · · ·(Record read as requested.)

16· · · ·A.· Okay.· That's what I thought you asked.

17· ·No.· I feel like you read the sentence -- maybe

18· ·I'm misunderstanding.· Maybe I'm filling in

19· ·blanks and not listening closely enough.· Are

20· ·you asking this -- is the gold standard for

21· ·what?· Is the gold standard --

22· · · ·Q.· Well, this sentence says that the

23· ·current gold standard for monitoring at local to

24· ·small regional scales --
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·1· · · ·A.· Okay.· And your question did not say

·2· ·local to small regional scales, but I filled

·3· ·that in in my brain.· So if you would could ask

·4· ·that again.

·5· · · ·Q.· Probably.· So is the gold standard for

·6· ·tracking migrant movement and where migrants go

·7· ·NEXRAD?

·8· · · ·A.· At a regional or continental scale --

·9· ·and I should point out this is within the

10· ·context of radar studies.· Obviously the gold

11· ·standard would be something more along the lines

12· ·of pinpoint GPS on every bird, but within

13· ·radar -- I mean, ideally you could do an even

14· ·better study with a thousand MERLIN radars out

15· ·there, too, but that's not feasible.

16· · · · · ·So as far as -- as far as radar

17· ·ornithology goes, NEXRAD is, especially now that

18· ·it's dual-wave Doppler and going in multiple

19· ·directions and getting better shape, it's

20· ·acceptable.· And I -- I don't know if it's --

21· ·it's certainly not ideal, but it is -- no one's

22· ·going to scoff at you using it for regional

23· ·migration movements.

24· · · ·Q.· Page 17, please.· You have a heading,
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·1· ·regarding the WEST, Inc. NEXRAD report, in

·2· ·parens, Nations and Gordon 2017, AE Appendix J.

·3· · · ·A.· That should be EA.· There's typo number

·4· ·two.

·5· · · ·Q.· Okay.· Did you say typo number two?

·6· ·What's the first one?

·7· · · ·A.· I had an extra word "the" in one of the

·8· ·paragraphs that I noticed when I read through it

·9· ·last night.

10· · · ·Q.· We'll get to one more.

11· · · ·A.· Okay.· I won't be surprised.

12· · · ·Q.· Halfway down this section is a sentence

13· ·that states, an earlier analysis using data from

14· ·the same NEXRAD radar, in parens, KCLE, reported

15· ·that avian migration was greater over the water

16· ·than over the land.· And in parens, I can't

17· ·pronounce her name, but I'm sure you can,

18· ·perhaps.· No?

19· · · ·A.· I had never heard of this person before

20· ·this.· The fact that this thesis was completed

21· ·at the University of Toledo is a sheer

22· ·coincidence in my research.

23· · · ·Q.· So that is my question, though, to

24· ·contradict data and findings gathered by Nations
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·1· ·and Gordon, you're relying upon a thesis; is

·2· ·that accurate?

·3· · · ·A.· Yes.· I would -- I guess I don't

·4· ·understand the -- the tone of your question.

·5· ·Are you suggesting that a graduate thesis is

·6· ·less reliable?· Because as an editor of a

·7· ·journal, I can tell you that many peer-reviewed

·8· ·scientific journals would consider a graduate

·9· ·thesis grey literature and at a higher level

10· ·than a white paper from an industry paid

11· ·consultant.

12· · · ·Q.· This was from an individual, if you

13· ·know, who was seeking a master's degree in

14· ·electronic engineering?

15· · · ·A.· Yes, that sounds right.

16· · · ·Q.· What application does electrical

17· ·engineering have to the study of bird migration?

18· · · ·A.· It doesn't matter if they're birds or

19· ·pebbles.· If this person is studying the way the

20· ·radar works and applying it to detecting objects

21· ·or clouds of objects in the air.· Doesn't matter

22· ·that it's birds.

23· · · ·Q.· In your research and review for this

24· ·project, have you come across any other studies
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·1· ·that considered avian migration was greater over

·2· ·the water than over the land?

·3· · · ·A.· Yes, the NEXRAD -- the WEST, Inc. study

·4· ·suggests -- although, again, I don't know

·5· ·anything about statistics -- that at the Buffalo

·6· ·station, it was substantially greater over the

·7· ·water at least at some portion of the year than

·8· ·over land.

·9· · · ·Q.· From the KBUF?

10· · · ·A.· Yes.· But, again, there's -- without a

11· ·statistical comparison, more or less it's -- the

12· ·birds are flying over land and water.· I -- I go

13· ·back to the fact that none of the comparisons of

14· ·land and water are relevant to the water.· And

15· ·that none of the NEXRAD -- or very little of the

16· ·NEXRAD data come from altitude relevant to the

17· ·project.· So I feel like we're getting into the

18· ·weeds with these comparisons.

19· · · ·Q.· Turn to Page 20, please.· The second

20· ·sentence.· The USFWS Great Lakes radar report,

21· ·in parens, Gosse, et al., 2016, end parens, and

22· ·their recent report from the fall 2017 migration

23· ·season, in parens, Gosse, et al., 2018, end

24· ·parens, are model studies in radar ornithology
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·1· ·for assessing local movement patterns by

·2· ·migrating birds.

·3· · · · · ·Why do you say they are model studies?

·4· · · ·A.· They are the most well-designed,

·5· ·explained, and clearly interpreted studies that

·6· ·I've read on radar ornithology.· They're

·7· ·textbook examples.

·8· · · ·Q.· Even given the use of volume correction?

·9· · · ·A.· I would say due to -- I would not -- I

10· ·disagree with the contention that volume

11· ·correction is a negative thing.· I think it's a

12· ·demonstrated necessity and I wouldn't be

13· ·surprised if it's adopted and used regularly.

14· · · ·Q.· But it hasn't been adopted and is not

15· ·used regularly, correct?

16· · · ·A.· I don't know.

17· · · ·Q.· Do you know of it being used in any

18· ·other studies?

19· · · ·A.· No, this is the first time I've seen it,

20· ·but it's logical.

21· · · ·Q.· And further down that paragraph, skip

22· ·one sentence.· The sentence that states, the EA

23· ·references the 2012 FWS study, in parens, Gosse,

24· ·et al., 2016, end parens, in support for
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·1· ·Icebreaker's contention that birds travel

·2· ·primarily along the shore of Lake Erie and not

·3· ·across it.

·4· · · · · ·Again, when you reference EA, are you

·5· ·referring to the draft EA?

·6· · · ·A.· That's the draft EA.· And I think in the

·7· ·application materials, too, and a couple other

·8· ·things I've read, there is this preliminary

·9· ·throw-away statement that of course birds use

10· ·the land a lot more than water and then tends

11· ·not to be supported by the data.

12· · · ·Q.· Please turn to Page 22.· Section

13· ·regarding pre- and post-management monitoring of

14· ·impacts to birds and bats.· The last sentence

15· ·says, experience with existing wind turbine

16· ·facilities does not provide any relevant data

17· ·regarding bird and bat mortality risk at the

18· ·future wind turbine facility.

19· · · · · ·Is it your contention that data from

20· ·wind turbine facilities cannot provide any

21· ·useful bird and bat mortality data for future

22· ·wind turbines?

23· · · ·A.· I think they can provide a preliminary

24· ·hypothesis, but I don't think any conclusion
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·1· ·should be made based solely on that, no.

·2· · · ·Q.· Well, stating you don't believe any

·3· ·conclusions could be made and saying it does not

·4· ·provide any relevant data, that's two different

·5· ·things, isn't it?

·6· · · ·A.· I don't -- the data are not relevant to

·7· ·the new -- to the new wind turbine facility

·8· ·without information regarding the new wind

·9· ·turbine facility and its -- its comparison to

10· ·the other one.· I mean, yeah, okay, if there's

11· ·one one mile away, maybe we could start to make

12· ·some inference, but on its own, saying that

13· ·there's a wind turbine facility that has four

14· ·birds per megawatt, whatever, in the midwest,

15· ·now we want to build a new one, I don't think we

16· ·can say, well, we'll assume it's four.· I think

17· ·it's a preliminary hypothesis that should be

18· ·tested.· I have no reason to believe that the

19· ·answer would be four.

20· · · ·Q.· In the wind wildlife scientific

21· ·community, do you know if mortality rates per

22· ·megawatt per year are established?

23· · · ·A.· Are established?

24· · · · · ·MR. HAFFKE:· Object to the form.
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·1· · · ·A.· Like is there a number I can go to and

·2· ·it says there is a -- this is the number?

·3· · · ·Q.· Let me ask it this way:· Do you know if

·4· ·in the wind wildlife scientific community there

·5· ·is a generally accepted mortality rate per

·6· ·megawatt per year?

·7· · · ·A.· I don't know if there's a -- I don't

·8· ·know if like the Wildlife Society has endorsed a

·9· ·number or anything like that, no.· The United

10· ·States of America would or should contend that

11· ·one would be too much, but I understand that

12· ·that's not how it's handled.

13· · · ·Q.· Same Page 22, second paragraph, second

14· ·sentence.· You're referring to Table 1 of

15· ·Stucker, et al., 2018, and you say that table

16· ·erroneously states that the NEXRAD analysis

17· ·conducted by Geo-marine and by WEST included

18· ·site-specific data.

19· · · · · ·Didn't it include site-specific data?

20· · · ·A.· Again, I contend that you couldn't call

21· ·that site-specific data without a caveat that

22· ·most of the data collected were not site

23· ·specific, and most of the site was not covered

24· ·by -- by the data collection.· If you
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Page 172
·1· ·peripherally accidentally got a little bit of

·2· ·data from a site, no one would accept that from

·3· ·having sampled that site in a scientific

·4· ·standard.

·5· · · ·Q.· There was data obtained from the site

·6· ·where this project is going to be located,

·7· ·correct?

·8· · · ·A.· There was some data, but the data for

·9· ·the project as a whole is not site specific.  A

10· ·portion of the data.

11· · · ·Q.· Have you signed or implemented any

12· ·vessel radar studies?

13· · · ·A.· No.

14· · · ·Q.· Have you participated in any manner in

15· ·any vessel-based radar studies?

16· · · ·A.· No.

17· · · ·Q.· On Page 24, you, in the second

18· ·paragraph, second sentence, acknowledge you are

19· ·not a bat expert, correct?

20· · · ·A.· Correct.

21· · · ·Q.· Starting the last sentence on Page 24,

22· ·filtering background noise is a common concern

23· ·in bat detection studies, in parens, Frick 2013,

24· ·end parens, and wind turbines produce more noise
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·1· ·than ambient natural noises as noise is

·2· ·typically dealt with in such studies.

·3· · · · · ·Is your knowledge of filtering solely

·4· ·based upon your review of this Frick paper or

·5· ·study?

·6· · · ·A.· No, as a master student at Ohio

·7· ·University, I helped deploy, retrieve, and

·8· ·analyze data from Anabat bat recording systems

·9· ·and did help with the filtration of cricket

10· ·sounds and other -- so I'm familiar with at

11· ·least the 15-year-old version of -- of

12· ·filtering.· I'm sure it's more sophisticated now

13· ·than when I did it.· This is why I looked up a

14· ·more recent measure of noise.

15· · · ·Q.· The next section entitled, "Additional

16· ·Concerns About the Icebreaker Wind Project Bird

17· ·and Bat Conservation Strategy," the last

18· ·sentence under that section, in addition, as

19· ·outlined above, the airspace over the Great

20· ·Lakes is among the most heavily used for

21· ·nocturnally migrating songbirds of anywhere in

22· ·North America.

23· · · · · ·What do you base that on?

24· · · ·A.· I don't know of a study demonstrating
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·1· ·that it's more dense anywhere else, and I was

·2· ·looking at the pathways of migration as they

·3· ·cross, the amount of bird migration that shows

·4· ·up in this region in all types of studies.· Bird

·5· ·banding studies, all the NEXRAD and -- and

·6· ·marine radar studies.· People pick up more birds

·7· ·in this region than they do almost anywhere else

·8· ·in North America during spring and fall

·9· ·migration.

10· · · · · ·For example, if we were to extrapolate

11· ·from the Fish and Wildlife Services 2012 study

12· ·where they studied a few square miles of the

13· ·lake and detected, I think, over 3 million

14· ·targets, assuming that's a conservative estimate

15· ·because they were missing ground with ground

16· ·clutter, and weeding out other things, smaller

17· ·things, invertebrates that could very well have

18· ·been ruby-throated hummingbirds.

19· · · · · ·Assuming that's a conservative effort

20· ·and that Lake Erie is 9,940-some square miles,

21· ·it could be thousands of times bigger than the

22· ·3 million, which would be billions of birds.  I

23· ·don't think -- I think it's probably more in the

24· ·hundreds of millions because many of those birds
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·1· ·that they counted would be counted repeatedly as

·2· ·they flew across, but I -- I'm unaware of

·3· ·places -- very many places in North America

·4· ·where anyone would argue more birds go through.

·5· · · ·Q.· Carrying on, you state, therefore it is

·6· ·reasonable to conclude that the proposed project

·7· ·will result in higher bird mortality than

·8· ·comparable onshore wind turbine facilities and

·9· ·the onus should be on demonstrating any reason

10· ·to expect otherwise.

11· · · · · ·So boiling this down, is it your

12· ·position, very simply, that greater numbers

13· ·equal greater mortality?

14· · · ·A.· That would be my hypothesis.· Greater

15· ·numbers within the rotor sweep zone.

16· · · ·Q.· But you don't know if these nocturnally

17· ·migrating songbirds are going to fly through the

18· ·rotor swept zone, do you?

19· · · ·A.· We know that a few miles from there,

20· ·that's where the highest densities of them fly

21· ·and we don't have any reason to believe that

22· ·they are all suddenly changing altitude within a

23· ·few miles.· It's a reasonable conclusion.  I

24· ·can't say that it's fact.
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·1· · · ·Q.· What do you base the statement, "will

·2· ·result in higher bird mortality than comparable

·3· ·onshore wind turbine facilities" on?

·4· · · ·A.· If there are more birds to hit and birds

·5· ·are hit randomly or near randomly, more birds

·6· ·will be hit.

·7· · · ·Q.· The onshore wind facilities in the Great

·8· ·Lakes region, birds fly over those, correct?

·9· · · ·A.· Many, yes.

10· · · ·Q.· Many birds stop over on the southern

11· ·shore of Lake Erie, correct?

12· · · ·A.· Yes.

13· · · ·Q.· Birds stopping over naturally are going

14· ·to be descending and ascending at the shoreline,

15· ·correct?

16· · · ·A.· In both directions over water and over

17· ·land, yes.

18· · · ·Q.· Descending and ascending, they're going

19· ·to be at a lower altitude than their typical

20· ·migratory flight; is that accurate?

21· · · ·A.· Yes.

22· · · ·Q.· So, in fact, wouldn't there be a higher

23· ·risk to nocturnally migrating songbirds with

24· ·onshore wind turbines?
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·1· · · ·A.· Not if it's -- I -- I couldn't argue

·2· ·whether it would be higher or lower.· Birds

·3· ·onshore would land and so if they take off

·4· ·from -- if they fly north from north of a wind

·5· ·turbine, they're very unlikely to hit it.· If

·6· ·they fly south from south of a wind turbine,

·7· ·they're very unlikely to hit it.· But if they

·8· ·take off out over the water, they're definitely

·9· ·not landing, so I would think that it's at least

10· ·as high.

11· · · ·Q.· This says it's a reasonable conclusion

12· ·that the proposed project will result in higher

13· ·bird mortality than comparable offshore wind

14· ·turbine facilities.

15· · · ·A.· That would be my hypothesis.

16· · · ·Q.· Birds have to fly over land to reach

17· ·Lake Erie, correct?

18· · · ·A.· Yes.

19· · · ·Q.· They don't fly in from around the side,

20· ·from Pennsylvania, then fly down the coast to

21· ·Lake Erie, do they?

22· · · ·A.· It's certainly possible but unlikely.

23· ·They're not flying in a straight line to Lake

24· ·Erie, but they're coming -- actually, no, that
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·1· ·would be true, actually, in fall migration for a

·2· ·lot of the birds.· They're flying across Lake

·3· ·Erie from primarily northwest to southeast and

·4· ·headed for the eastern seaboard.

·5· · · · · ·So, yeah, a lot of birds would fly

·6· ·across Pennsylvania.· A lot of birds flying up

·7· ·the Appalachian Mountains would come over from

·8· ·the east to cross Lake Erie.

·9· · · ·Q.· Birds on their -- nocturnally migrating

10· ·songbirds in their migration, do they typically

11· ·fly east to west?

12· · · ·A.· Often.

13· · · ·Q.· For what distances?

14· · · ·A.· Hundreds of kilometers.

15· · · ·Q.· They fly east and west as opposed to

16· ·north and south?

17· · · ·A.· Absolutely.

18· · · ·Q.· So if they fly east and west, is it

19· ·possible that large numbers of nocturnally

20· ·migrating songbirds are flying around Lake Erie?

21· · · ·A.· Along Lake Erie.· I don't -- it is

22· ·possible that a path would go coincidentally

23· ·around Lake Erie, but there's no logical reason

24· ·to believe that a bird would be avoiding flying
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·1· ·over Lake Erie.

·2· · · · · ·These are the same birds that once they

·3· ·get to the eastern seaboard, as it's in my

·4· ·paper, in the form of black-throated warblers,

·5· ·bobolinks, other migratory species, they will

·6· ·take off from the eastern seaboard and land in

·7· ·Venezuela a few days later.· They're not landing

·8· ·anywhere in between, or some of them are landing

·9· ·on Caribbean islands.

10· · · · · ·But my point is, there's no reason to

11· ·believe that they would look down and, oh, no,

12· ·water, at Lake Erie.· It's not -- it's not an

13· ·extraordinary event for a bird to migrate across

14· ·Lake Erie.· It's amazing but it's not

15· ·extraordinary.

16· · · ·Q.· If you turn to Page 27, the section

17· ·regarding altitudes of birds during migration.

18· ·And your last sentence, it's a rather long one,

19· ·but I think it is the last one.

20· · · · · ·Therefore, lost in the

21· ·oversimplification of summary statistics about

22· ·mean altitudes or relative bird densities at

23· ·different altitudes are two major points of

24· ·interest.
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·1· · · · · ·First, all birds start and end migratory

·2· ·flights on or near ground and must pass through

·3· ·altitudes of rotor sweep zones at least twice

·4· ·regardless of how high they fly the rest of the

·5· ·time.

·6· · · · · ·They must pass through altitudes of

·7· ·rotor sweep zones at least twice.· That's just

·8· ·referencing --

·9· · · ·A.· Gotta go up and come back down.

10· · · ·Q.· Taking off and landing, right?

11· · · ·A.· Right.· So to say, hey, it averages 500

12· ·meters, but that ignores the fact that at least

13· ·twice it's in there, and that leads into the

14· ·next point that from recent data we find out

15· ·that they actually enter into it -- at least a

16· ·few birds -- basically that study demonstrates

17· ·we don't know.· There's a lot of altitudinal

18· ·shifting going on by individual birds.

19· · · · · ·And so to say, well, the average 500

20· ·meters -- every single bird there could drop

21· ·below 146 meters at some point in its migration

22· ·and we would still say they average that high.

23· · · ·Q.· Well, your reference to passing through

24· ·the rotor sweep zone at least twice, that's
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·1· ·taking off and landing, correct?

·2· · · ·A.· To the altitude of the rotor sweeps.

·3· ·They're not going to pass through the actual one

·4· ·twice.

·5· · · ·Q.· Birds are not going to take off and land

·6· ·at the project site for the Icebreaker project

·7· ·site, are they?

·8· · · ·A.· They're going to take off from a

·9· ·location that we don't know the altitude that

10· ·they would reach by the time they get there.

11· · · · · · · · · ·(Recess taken.)

12· · · · · · · · · · · · -=0=-

13· · · · · · · · ·(Exhibit 9 marked.)

14· · · · · · · · · · · · -=0=-

15· ·BY MR. SECREST:

16· · · ·Q.· Doctor, I'm handing you what I have

17· ·marked as Exhibit 9.· Have you seen this

18· ·document before, Doctor?

19· · · ·A.· I think so.

20· · · ·Q.· This is a March 12, 2018, letter from

21· ·Fish and Wildlife Services to Gary Obermiller,

22· ·Assistant Director of the Ohio Department of

23· ·Natural Resources.

24· · · · · ·The second paragraph states, regarding
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·1· ·potential take of federally listed species, DOE

·2· ·has determined that LEEDCo's Project Icebreaker

·3· ·is not likely to adversely affect Indiana bat,

·4· ·northern long-eared bat, piping plover, rufa,

·5· ·R-U-F-A, red knot, and Kirtland's warbler.

·6· · · ·A.· And the rufa red knot is one thing.

·7· · · ·Q.· Right.· Do you have any reason to

·8· ·dispute that statement?

·9· · · ·A.· Depends on the definition of likely, but

10· ·if likely means, you know, greater than 50/50

11· ·chance, I don't know how you could make that

12· ·determination.· But I don't have any reason also

13· ·either to dispute it.

14· · · ·Q.· Well, it states the service concurred

15· ·with these determinations, so you may not know

16· ·how to make that determination, but doesn't this

17· ·say that the service did?

18· · · ·A.· They -- if they've made that

19· ·determination, I don't know how they did.

20· · · ·Q.· The next paragraph discusses

21· ·preconstruction radar monitoring, a report by

22· ·Dr. Diehl, and then the last sentence states,

23· ·the service believes both proposals have

24· ·trade-offs, in parens, i.e., vessel based at the
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·1· ·project site versus fixed platform several miles

·2· ·away, end parens, and uncertainties related to

·3· ·data collection and interpretation.· However,

·4· ·both proposals have the potential to contribute

·5· ·meaningfully to migratory bird and bat exposure

·6· ·data for the project.

·7· · · · · ·Do you disagree with that?

·8· · · ·A.· I agree that they both have the

·9· ·potential to contribute meaningfully.

10· · · ·Q.· Is it adequate -- or accurate to state

11· ·that Fish and Wildlife Service has determined

12· ·that vessel-based radar or fixed platform

13· ·several miles away from the project is

14· ·sufficient for preconstruction monitoring?

15· · · · · ·MR. HAFFKE:· Objection.

16· · · ·A.· I would not conclude that from what they

17· ·said, no.

18· · · ·Q.· What would you conclude?

19· · · ·A.· I would conclude that both proposals

20· ·have the potential to contribute meaningfully,

21· ·but I don't see anywhere where it says it would

22· ·be adequate for assessing bird use of the -- of

23· ·the project area.

24· · · ·Q.· Turn to the next page, please.· The
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·1· ·second paragraph, the service acknowledges that

·2· ·Icebreaker is a relatively small scale

·3· ·demonstration project consisting of six turbines

·4· ·and as such, has limited direct risk to

·5· ·migratory birds and bats.

·6· · · · · ·Do you believe the service has expertise

·7· ·in evaluating risk to migratory birds?

·8· · · ·A.· I believe the service has expertise in

·9· ·evaluating risk to migratory birds, yes.

10· · · ·Q.· And with regard to the Icebreaker wind

11· ·project, is it not accurate to state that the

12· ·service has concluded that it presents limited

13· ·direct risk to migratory birds?

14· · · ·A.· The -- their statement of limited direct

15· ·risk is prefaced by such, referring to the fact

16· ·that the project is six turbines, so it looks to

17· ·me that they're saying a six turbine project is

18· ·inevitably going to have a lower risk than it

19· ·would if it was a 10 turbine project or a 20

20· ·turbine project.· It will be -- the risk will be

21· ·limited by the number of turbines is how I read

22· ·that sentence.

23· · · ·Q.· I.e., because of the number of turbines,

24· ·this is a low risk project, correct?
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·1· · · ·A.· No.· The number of turbines limits the

·2· ·risk.· I don't know what low would mean.

·3· · · ·Q.· You aren't able to quantify low versus

·4· ·high risk with regard to the Icebreaker project

·5· ·and its effect on migratory birds?

·6· · · ·A.· I wouldn't be able to say whether it has

·7· ·low or high risk, no.

·8· · · ·Q.· Can you quantify low or high risk with

·9· ·regard to the Icebreaker project and its affect

10· ·on nocturnally migrating songbirds?

11· · · ·A.· No.· There's a -- if you define risk as

12· ·will a bird be -- be killed, then it's -- has

13· ·close to 100 percent risk as I could reasonably

14· ·give you from a scientific perspective.· If you

15· ·mean relative to other wind farms, I don't think

16· ·that's, again, relevant.

17· · · ·Q.· How do you define risk?

18· · · ·A.· Will birds -- will there be mortality.

19· ·That's what the risk is, right?· Or actually

20· ·will there be mortality, displacement,

21· ·behavioral changes, anything that impacts, in

22· ·the long run, the populations of birds.

23· · · ·Q.· Wouldn't the mortality rate at the

24· ·Icebreaker wind project have to be significantly
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·1· ·higher than any other mortality rate at a

·2· ·recorded wind project for this project to have

·3· ·any effect on the population of nocturnally

·4· ·migrating songbirds?

·5· · · ·A.· Depends on the population size of the

·6· ·migratory songbird.· So we can't have our cake

·7· ·and eat it too in saying that migratory bird

·8· ·populations are huge so, therefore, no matter

·9· ·what the rate is, it can't be too bad, and then

10· ·also say, there are very few Kirtland's warblers

11· ·in the world so the chance of hitting one is so

12· ·low, but if it hits one, that's huge.

13· · · · · ·So we can't argue both that songbird

14· ·populations are big and also so small that

15· ·there's -- they're so big there's no risk and

16· ·they're so small that there's no risk.· The

17· ·opposite argument could be made that they're so

18· ·big that lots of birds will be hit and they're

19· ·so small that if one bird gets hit -- so it's

20· ·just a matter of semantics.

21· · · ·Q.· My question, though, is wouldn't the

22· ·mortality rate at the Icebreaker project have to

23· ·be significantly higher than any other recorded

24· ·mortality rate at a wind project for the
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·1· ·Icebreaker project to have any effect on the

·2· ·population of any species of nocturnally

·3· ·migrating songbirds?

·4· · · · · ·MR. HAFFKE:· I'm just going to object to

·5· ·say that that's outside of the scope of the

·6· ·expert testimony that he has given in his

·7· ·report, but I will --

·8· · · · · ·MR. SECREST:· I agree it's outside the

·9· ·scope of his expertise, but it purports to be

10· ·inside the scope of his opinion.

11· · · ·A.· I can offer my opinion, and that is that

12· ·it doesn't matter where it ranks in the

13· ·mortalities.· It goes -- it goes back to the

14· ·does it rank -- does wind power rank sixth or

15· ·seventh out of all the causes of mortality.

16· ·That's like me saying I only robbed one bank,

17· ·that guy robbed five banks, so leave me alone,

18· ·please.· Birds died.· That's my point.

19· · · · · ·The risk is there and the risk is high

20· ·that there will be some mortality.· I can't

21· ·say -- I mean, yes, you could say statistically

22· ·there would need to be twice as many mortalities

23· ·per wind turbine at a six-turbine farm as there

24· ·would be at a 12-turbine farm for them to have
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·1· ·the same effect, but I don't -- I don't know how

·2· ·to make a statement about what impact it would

·3· ·have on the population.· It all depends on the

·4· ·size of the population.

·5· · · ·Q.· I mentioned population because you

·6· ·included effect on the population in your

·7· ·definition of risk.· I was using part of your

·8· ·definition.

·9· · · ·A.· Any loss of a bird is an effect to the

10· ·population.

11· · · · · · · · · · · · -=0=-

12· · · · · · · · ·(Exhibit 10 marked.)

13· · · · · · · · · · · · -=0=-

14· ·BY MR. SECREST:

15· · · ·Q.· Doctor, I'm handing you Exhibit 10.

16· ·Have you seen this document before?

17· · · ·A.· Yes.

18· · · ·Q.· Have you reviewed this document before?

19· · · ·A.· I can't say I've read every word but,

20· ·yes, I've reviewed it.

21· · · ·Q.· And I believe you indicated earlier that

22· ·you have not worked with Dr. Diehl at all?

23· · · ·A.· No, I've never met him.

24· · · ·Q.· You're not familiar with --
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·1· · · ·A.· No, nope.

·2· · · ·Q.· To summarize the conclusions of this

·3· ·report, based upon your prior review and

·4· ·recollection, is it accurate to state that this

·5· ·report concluded that vessel-based radar as well

·6· ·as fixed platform three miles from the project

·7· ·site could produce sufficient or relevant data

·8· ·related to the project site mortality?

·9· · · ·A.· Yes, not to the sufficient but yes to

10· ·the relevant.· I don't know if he concludes that

11· ·this would answer the question.· Maybe he does.

12· ·It's my understanding that he just concludes

13· ·that here are some options that the vendor

14· ·proposed and my pros and cons on those options.

15· ·I'm not sure that he concluded here's the

16· ·answer.

17· · · ·Q.· The 2016 Fish and Wildlife study, the

18· ·Gosse 2016 --

19· · · ·A.· From the -- yeah, the Erie County --

20· · · ·Q.· Right.· Correct.· Erie County,

21· ·Pennsylvania.· Erie County, Ohio.

22· · · ·A.· Yes.

23· · · ·Q.· Do you know if that was peer-reviewed?

24· · · ·A.· It's a government document, so it would
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·1· ·have -- it would have to pass muster with -- I

·2· ·can't remember the -- it's not peer reviewed in

·3· ·the sense of external peer reviewed for a

·4· ·journal or peer-reviewed scientific outlet, but

·5· ·all of these government reports from the federal

·6· ·government now have to go through sort of an

·7· ·external/internal review.

·8· · · · · ·Everything that I author with a

·9· ·co-author that is a USGS or Fish and Wildlife

10· ·Service employee, it has to go through an

11· ·approval process where someone else in a

12· ·different agency reads it and approves that it's

13· ·not an inappropriate stance taken by the

14· ·government and everything seems sound.· So

15· ·there's an additional review process.

16· · · · · ·It's a long way of saying it's not peer

17· ·reviewed in the sense of a journal.

18· · · ·Q.· Right.· Do you know if it was published

19· ·in a journal?

20· · · ·A.· No, it's usually not the prerogative of

21· ·most of these federal scientists to go through

22· ·the effort of publishing in a peer-reviewed

23· ·literature because it's not that helpful to

24· ·their career.· It's not the currency of their
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·1· ·field like it is in mine.

·2· · · ·Q.· At the outset of your deposition today,

·3· ·we talked about some documents that had -- that

·4· ·you had reviewed that helped form the basis for

·5· ·your opinions in this case and you had mentioned

·6· ·the draft EA, portions of the application you

·7· ·believe, literature that was provided to you and

·8· ·that was suggested to you that you review,

·9· ·correct?

10· · · ·A.· Uh-huh.

11· · · ·Q.· And during the course of your testimony,

12· ·you mentioned e-mails from Fish and Wildlife

13· ·Service.· Are there any other documents that you

14· ·have reviewed during the course of your

15· ·engagement for these proceedings upon which you

16· ·used to base your opinion or conclusions?

17· · · ·A.· I wouldn't say specific documents,

18· ·anything other than what's been referenced in

19· ·my -- in my report, but more based upon the

20· ·knowledge of things that I've read and am aware

21· ·of up until now.· I didn't necessarily go back

22· ·to each paper and read through them to do that.

23· ·I just know that it's there.· You know, it's

24· ·knowledge base, I guess is what I referenced.
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·1· · · ·Q.· Are you a member of any conservation

·2· ·groups or conservation associations?

·3· · · ·A.· Professional organizations like The

·4· ·Wildlife Society and the American Ornithological

·5· ·Society, which just is two societies that joined

·6· ·so it's so hard to pronounce.· I'm not sure if

·7· ·my memberships are current, but also the Wilson

·8· ·Ornithological Society, the Society for Field

·9· ·Ornithology.

10· · · · · ·I'm not -- I'm not a member of -- I

11· ·guess not like nonprofit conservation groups,

12· ·no.· Just professional organizations from a

13· ·career -- like from a wildlife biologist

14· ·perspective.

15· · · ·Q.· I asked you earlier if you had done any

16· ·conflict review related to your engagement in

17· ·this case.· I believe you answered no.

18· · · ·A.· Right.

19· · · ·Q.· Do you know what a conflict review is?

20· · · ·A.· Yes.· Well, from the perspective of the

21· ·University of Toledo, I do conflict of interest

22· ·reviews for grants that I bring in.

23· · · ·Q.· And what do you do in that process?

24· · · ·A.· I go through and read all the fine print
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·1· ·that says things along the lines of am I

·2· ·financially invested in anything that could be

·3· ·construed as a conflict of interest, and that

·4· ·kind of stuff, and basically click a button when

·5· ·I confirm that that's no.· And I have to do that

·6· ·I think once a year for each project that I'm a

·7· ·principal investigator on.

·8· · · ·Q.· Are you aware that another expert

·9· ·retained by the Benesch firm to represent the

10· ·intervenors in this case had to run a conflict

11· ·check on Murray Energy?

12· · · ·A.· I have no idea what you're talking

13· ·about.

14· · · · · ·MR. HAFFKE:· Object.

15· ·BY MR. SECREST:

16· · · ·Q.· You didn't run any conflict check on

17· ·Murray Energy?

18· · · ·A.· No.

19· · · · · ·MR. HAFFKE:· Objection.

20· ·BY MR. SECREST:

21· · · ·Q.· Doctor, let's refer back to Exhibit 1,

22· ·if you will, please.· If you would please turn

23· ·to Page 7.

24· · · ·A.· I apologize for not numbering these
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·1· ·pages.

·2· · · ·Q.· That's all right.· It's under grant --

·3· ·hopefully we're on the same page.· Grants,

·4· ·awards, and research funding.

·5· · · ·A.· Uh-huh.

·6· · · ·Q.· Looks like the third one down, USFWS

·7· ·sub-award through The Nature Conservancy in

·8· ·2017.· What was that?

·9· · · ·A.· I was subcontracted by The Nature

10· ·Conservancy and a grant that they received,

11· ·which was Pittman-Robertson funds, which is a

12· ·long story, but it's federal funding that comes

13· ·from a federal excise task on guns and

14· ·ammunitions and licenses to go back and fund

15· ·land acquisition and management and other things

16· ·regarding wildlife conservation.

17· · · · · ·The Nature Conservancy got the grant for

18· ·over a million dollars to do some management in

19· ·the Oak Opening region, and they subcontracted

20· ·with me and my lab to do -- this is through my

21· ·University of Toledo position, so this went

22· ·through the University of Toledo.· This isn't

23· ·independent contracting to do bird surveys on

24· ·their land.
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·1· · · · · ·This is preliminary data so that as they

·2· ·continue to do their conservation and management

·3· ·work, we could hopefully scrounge up the funding

·4· ·to do repeated surveys and end up determining

·5· ·the changes over time of the -- of the bird

·6· ·community in their conservation areas.

·7· · · ·Q.· Thank you.· The next entry, the

·8· ·Conservation Fund Research Grant with Black

·9· ·Swamp Bird Observatory, what was that?

10· · · ·A.· The Conservation Fund -- I'm not

11· ·entirely certain everything that they do.

12· ·There's a person there who knew that they had

13· ·some funding who contacted Kim Kaufman at the

14· ·Black Swamp Bird Observatory and said, does

15· ·Black Swamp have a migratory bird-related

16· ·project that they could put together a good

17· ·proposal that we could fund.

18· · · · · ·And I assisted in writing that proposal

19· ·to help fund research on red-headed woodpeckers

20· ·that is now currently going on as a graduate

21· ·student project in collaboration with Black

22· ·Swamp Bird Observetory.· The collaboration is

23· ·really distribution of the funds; they're not

24· ·out there working with us or anything.
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·1· · · ·Q.· Have you done any other work with the

·2· ·Black Swamp Bird Observetory or provided any

·3· ·other service for it?

·4· · · ·A.· Yes.· As part of my service component of

·5· ·my job, I -- for a few organizations, with Black

·6· ·Swamp Bird Observetory in particular, I've

·7· ·helped work -- so I'm -- I don't know if it's

·8· ·official or unofficial, but I'm a member of

·9· ·their research committee.

10· · · · · ·I helped them work out memorandums of

11· ·understanding with people who request to say,

12· ·hey, we'd like to analyze your data.· I help

13· ·them work out authorship details on such papers,

14· ·or at least I will when those things exist.

15· · · · · ·And my graduate student, Andrea Crary,

16· ·C-R-A-R-Y, is -- as part of that collaboration

17· ·is analyzing some parts of their long-term

18· ·banding data set from Black Swamp Bird

19· ·Observetory as part of her dissertation

20· ·research.

21· · · · · ·That's pretty much the extent of that

22· ·relationship.· I don't get paid in any way by

23· ·them.

24· · · ·Q.· If you move down, I think it's five, it
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·1· ·says U.S. Fish and Wildlife Service, Region 3,

·2· ·$51,000, 2012.· What is that?

·3· · · ·A.· Those are migratory bird funds.· I'd be

·4· ·hard-pressed to tell you exactly where those

·5· ·funds come from within the greater federal

·6· ·government, but migratory bird portions of each

·7· ·region of the 12 or 13 regions in the Fish and

·8· ·Wildlife Service end up doling out funds for

·9· ·projects that they're usually already funding

10· ·through larger services.

11· · · · · ·I think this was -- ended up being an

12· ·extension of our golden-winged warbler and

13· ·blue-winged warbler migratory ecology study --

14· · · · · ·COURT REPORTER:· I'm sorry, you're going

15· ·to have to slow down.

16· · · ·A.· We were working on a project of

17· ·migratory ecology in golden-winged warblers and

18· ·blue-winged warblers.· It's a -- it was a large

19· ·range-wide study with many collaborators, and

20· ·this was an extension or a kind of resubmission

21· ·of a proposal to get additional funding to

22· ·complete that project.

23· · · · · ·MR. SECREST:· Can we go off the record

24· ·briefly?
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·1· · · · · · ·(Discussion off the record.)

·2· ·BY MR. SECREST:

·3· · · ·Q.· Never in the history of depositions has

·4· ·a lawyer gone off the record and then come back

·5· ·and said, that's all the questions I have.· So I

·6· ·won't break that trend.

·7· · · ·A.· I wouldn't expect it.

·8· · · ·Q.· Do you know what a BBCS is?

·9· · · ·A.· Sounds familiar.· Is that the Bird & Bat

10· ·Conservation Strategy?

11· · · ·Q.· Strategies, correct.· Did you review

12· ·that --

13· · · ·A.· Did I type that wrong?

14· · · ·Q.· No, I think you're all right.

15· · · · · ·Did you review a BBCS with regard to the

16· ·Icebreaker project?

17· · · ·A.· I think I did.· It's possible that I

18· ·reviewed one of the other documents and thought

19· ·that it was it.· I'm fairly certain I did.

20· · · ·Q.· Do you know where you obtained the BBCS

21· ·from?

22· · · ·A.· I'd have to go back and check.

23· · · ·Q.· Okay.· You cite also extensively a

24· ·Ritter white paper in your expert report.· Do
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·1· ·you know where you received that?

·2· · · ·A.· That's the -- the LEEDCo white paper I

·3· ·think I referred to.

·4· · · ·Q.· Correct.

·5· · · ·A.· I can't guarantee, but I assume that I

·6· ·got it from counsel.

·7· · · ·Q.· Okay.

·8· · · ·A.· I'm almost certain that I got it from

·9· ·John Stock.

10· · · · · ·MR. SECREST:· I don't have any other

11· ·further questions.· I thank you for your time,

12· ·Doctor.

13· · · · · ·THE WITNESS:· Thank you.

14· · · · · ·MR. SECREST:· They haven't yet, but does

15· ·anyone on the line have questions for

16· ·Dr. Streby?

17· · · · · ·MS. LEPPLA:· No questions.

18· · · · · ·MR. SECREST:· Sounds like a no.

19· · · · · ·MR. HAFFKE:· I have no questions.

20· · · · · · (Discussion off the record.)

21· · · · · · · ·(Signature not waived.)

22· · · · · · · · · · · · -=O=-

23· · · · · · ·Thereupon, the testimony of July 23,

24· ·2018, was concluded at 3:33 p.m.
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·1· · · · · · · · · · ·CERTIFICATE

·2· ·STATE OF OHIO· · · :
· · · · · · · · · · · · · ·SS:
·3· ·COUNTY OF FRANKLIN :

·4· · · · · · ·I, Angela R. Starbuck, RDR/CRR/CRC, a
· · ·Notary Public in and for the State of Ohio, duly
·5· ·commissioned and qualified, do hereby certify
· · ·that the within-named HENRY MICHAEL STREBY was
·6· ·first duly sworn to testify to the truth, the
· · ·whole truth, and nothing but the truth in the
·7· ·cause aforesaid; that the testimony then given
· · ·was reduced to stenotypy in the presence of said
·8· ·witness, afterwards transcribed; that the
· · ·foregoing is a true and correct transcript of
·9· ·the testimony; that this deposition was taken at
· · ·the time and place in the foregoing caption
10· ·specified.

11· · · · · · ·I do further certify that I am not a
· · ·relative, employee or attorney of any of the
12· ·parties hereto; that I am not a relative or
· · ·employee of any attorney or counsel employed by
13· ·the parties hereto; that I am not financially
· · ·interested in the action; and further, I am not,
14· ·nor is the court reporting firm with which I am
· · ·affiliated, under contract as defined in Civil
15· ·Rule 28(D).

16· · · · · · ·In witness whereof, I have hereunto
· · ·set my hand and affixed my seal of office at
17· ·Columbus, Ohio, on this 26th day of July, 2018.

18

19

20

21

22
· · · · · · · · · · ·Angela R. Starbuck, RDR/CRR/CRC
23· · · · · · · · · ·Notary Public, State of Ohio.

24· ·My commission expires:· December 10, 2021

Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Exhibits

Exhibit 1  8:23 9:3,6
 14:16 193:21

Exhibit 2  19:17,21
 21:17 49:3

Exhibit 3  20:5,9,10,18
 22:11 32:19 38:22

Exhibit 4  86:16,20

Exhibit 5  115:5,9
 116:3 127:11

Exhibit 6  139:5,9
 146:1

Exhibit 7  149:5,7,21

Exhibit 8  151:9,12

Exhibit 9  181:13,17

Exhibit 10  188:12,15

$

$10,000  21:18,21,24

$250  21:11

$3,000  21:12

$51,000  197:2

-

-=0=-  8:22,24 19:16,18
 20:4,6 86:15,17 115:6
 139:4,6 149:6,8 151:8,
 10 181:12,14 188:11,
 13

-=O=-  114:6,9 115:4
 199:22

0

05  34:10

0625  97:10

1

1  8:23 9:3,6 14:16
 80:24 95:10 96:3

 132:14,17,19 133:4
 136:8,11 142:22
 155:21 171:14 193:21

1,000  102:21

1.1  140:4,10 141:14

1.2  142:3

10  29:20 47:5 55:5
 72:24 81:1 90:5,8,9,
 17,18 98:5 118:23
 119:13,22 148:20,24
 184:19 188:12,15

100  73:13 81:15 94:17,
 20 102:7 109:5 121:2
 148:23 185:13

105  131:8 145:15
 150:9,10,12

11  73:4 150:13

110  94:18

12  21:3,11 22:10
 142:17 146:1 181:20
 197:7

12-turbine  187:24

12:36  114:8

13  161:7 197:7

135  150:11

14  161:8

146  74:2 75:20 131:4,9
 150:9 180:21

15  163:2

15-year-old  173:11

150  75:8 84:21

16  149:17

16th  35:4 38:22

17  164:24

18  17:9

19  17:9,12 130:8,9

19th  41:3

1:19  115:3

2

2  19:17,21 21:17 49:3

 90:4,15 91:15 140:3
 142:22 149:10

2.2  142:18 147:20

20  17:12 35:4,5 75:19
 101:22 131:3 143:24
 167:19 184:19

20-some  29:19

200  102:20

2000  94:5 95:13,24
 96:1,11,13

2003  34:10 140:15
 145:21

2007  140:15

2009  117:9 141:15

2011  117:10 141:15

2012  76:3 168:23
 174:11 197:2

2013  129:10 130:5
 141:7 172:23

2015  9:14

2016  9:11,14 18:9
 76:2,8 77:17 139:13
 141:8 167:21 168:24
 189:17,18

2017  15:4 21:6 22:6
 32:20 49:3,16 142:4
 143:9 155:23 165:2
 167:22 194:8

2018  115:1 155:24
 167:23 171:15 181:20
 199:24

20s  113:24

20th  39:12 49:3,15

21  124:5 125:8,9 126:8

21st  39:12

22  131:14 169:12
 171:13

23  115:1 199:23

24  22:5,11 39:7
 172:17,21

27  179:16

278  88:7

280  89:8

281  91:24 92:1

283  94:1

284  94:24 95:8

3

3  20:5,9,10,18 22:11
 32:19 38:22 95:11
 119:21 142:23 149:10
 150:20 174:13,22
 197:1

30  55:6 98:4

30s  113:24

350  28:3

36  151:19,22

3:33  199:24

3rd  35:3 38:21

4

4  86:16,20 127:10,12,
 13 136:10,15 142:1,3,
 24 143:1 149:11 152:6

4.11  129:8

40  22:4 62:12 130:12

42  124:5 125:8,10
 126:9 131:17,22
 160:3,11,18

47  93:4

4906.10  155:9

5

5  89:11,21 115:5,9
 116:3 119:22 127:11
 136:10,15 142:24
 143:14 154:14 157:2
 158:21

50  29:19 38:14 75:8

50/50  182:10

500  102:8 180:11,19

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i1



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

6

6  119:21 129:2 139:5,9
 142:24 143:14 146:1
 152:5 157:2

7

7  73:4 132:14,18,19
 133:4 135:3 136:8,11
 149:5,7,21 158:21
 193:23

8

8  47:5 72:24 118:23
 119:12 131:15,19
 133:12 136:8 151:9,12
 152:5

85  131:9 143:24
 150:11

9

9  73:4 81:1 181:13,17

9,940-some  174:20

90  148:21,24

90-some  36:17

95  98:1 148:3,21

A

aboveground  47:10

absolutely  110:9
 158:17 178:17

abundance  121:12

abundances  128:1

abundant  44:4 110:12

academic  11:4 29:12,
 14

accept  30:15 172:2

acceptable  72:14
 97:11 164:20

accepted  171:5

access  57:2 62:20

accidentally  172:1

accomplishing  157:4

account  92:5

accumulation  10:6

accurate  9:23 21:13
 30:21,24 31:1 40:6
 44:10 67:12 76:13
 100:18 114:2 124:20,
 22 125:4,5 127:17
 133:22 139:18 140:17
 160:6 166:2 176:20
 183:10 184:11 189:4

accurately  132:2
 140:18,19

acknowledge  172:18

acknowledges  184:1

acquaintances  50:12

acquisition  194:15

acres  73:15

Action  15:2

activities  152:14

activity  83:9 110:8

actual  27:16 58:2
 73:15 76:17 87:4
 90:14 125:20 127:2
 133:13,17,18 181:3

add  103:9

adding  54:19

addition  150:8 173:18

additional  20:21 21:4
 92:4 120:17 150:4
 173:15 190:15 197:21

address  28:1 154:24

addressed  27:14
 145:23 154:18

addressing  27:24
 145:22 155:4 156:5

adequate  18:12 30:14
 139:19 141:23 183:10,
 22

adequately  18:14

admittedly  75:9

adopted  168:13,14

adult  82:5

advances  152:11
 153:16

adverse  44:3 46:13
 116:13 157:3,7,10
 159:5,10

adversely  182:3

advice  50:2

advise  12:10 48:23

AE  165:2

aerial  35:14 116:23
 117:6 119:19 120:4,6,
 9,11,15,20,23 121:9,
 17 122:3 128:24
 141:14

affect  42:12 56:13
 182:3 185:9

affected  73:14

affidavit  16:17

AFTERNOON  115:2

agency  16:14,18
 17:21 25:22 29:10
 56:23 162:10 190:12

agree  14:3 36:12
 110:2 111:7 113:1
 123:1,2 126:7,13,23
 143:2 160:17 183:8
 187:8

agreed  144:1

agreement  11:16
 14:6 20:1 21:22

ahead  42:24 95:5

air  65:19 146:12
 166:21

airspace  173:19

aliens  41:19

allowed  17:6

alteration  54:14

altered  105:21

alternative  44:3 46:13
 157:4,7,13 159:5,10

alternatives  157:15

altitude  75:15 77:22
 101:10 102:3 103:6,21
 104:4 119:12 167:16
 175:22 176:19 181:2,9

altitudes  67:20 84:8
 93:20 101:18 119:5
 144:8,9 146:9 179:17,
 22,23 180:3,6

altitudinal  81:6,8
 180:17

altitudinally  89:7

amazing  179:14

amber  100:9

ambient  173:1

America  80:11 159:1,
 12 171:10 173:22
 174:8 175:3

American  33:12
 54:17 61:20 62:23,24
 80:10 192:4

ammunitions  194:14

amount  84:18 146:19
 174:3

Anabat  173:8

analysis  30:4 32:15
 76:20 89:9 111:3
 116:12 140:15 141:7
 142:5 143:10 156:1
 165:13 171:16

analyze  173:8 196:12

analyzed  78:12

analyzing  31:7
 196:17

Andrea  196:15

Angie  7:21

angle  63:16 89:11,22

angled  141:10

animal  105:19 146:12

animals  68:17

annual  156:15 158:24

annually  10:19 49:24

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i2



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

antenna  163:5

anticipate  7:16 21:20

Antwerp  113:14,15

anymore  105:15

AOCS  15:9

apologize  193:24

Appalachian  45:13
 178:7

Appalachians  45:2

apparently  125:6
 150:10

appears  127:23
 148:18

appendices  33:5 79:3

Appendix  165:2

applicant  154:19

application  24:14,20
 25:1,3 71:21 72:5
 78:21 79:1,2,6,7,9
 157:19 166:16 169:7
 191:6

applications  72:4
 153:17

apply  35:21 57:11
 138:18

applying  166:20

appointments  9:11

appropriately  24:15
 29:4 147:1

approval  11:7,12
 190:11

approve  15:23

approved  156:23

approves  190:12

approximately  21:5
 57:14 59:20 72:24
 73:5 80:5 84:19 94:6
 131:9

April  63:5

Aransas  122:10,12

area  13:6 15:2 22:18
 28:6,7,8 36:6,15,17

 38:14,15,16,18 42:20
 44:5 51:15 52:12 66:9
 76:15,21,24 77:11,14
 91:4 94:18,21,22
 101:1 103:2 113:9
 117:12 120:2,8 122:5
 137:7 142:9 143:2,4,5,
 23 144:15,17 146:21
 161:10 183:23

areas  15:8 44:16 46:7
 148:9 153:10 159:11
 195:6

argue  102:14 139:21
 175:4 177:1 186:13

argument  128:1
 186:17

Arizona  63:5

arrive  154:21

arrow  90:9,11 91:14,
 19 142:9

arrows  50:24

article  89:23 98:7
 142:15

articles  31:21

ascending  176:14,18

ascent  88:11,23,24

aspects  27:10 66:7
 83:12,14

assess  71:8,12 88:18

assessing  168:1
 183:22

assessment  33:5
 39:24 69:8 72:8
 139:13 140:7,11
 151:14 158:10

assessments  71:16,
 20,24

assistant  9:12,15,19,
 20 181:22

assisted  195:18

associate  10:20

associates  12:12
 20:3

associations  192:2

assume  8:7 21:20
 40:16 74:11 83:2
 130:2 135:5,9,13
 144:11 146:8 170:16
 199:5

assumed  111:16
 136:5 150:1,8

assumes  126:20

assuming  32:3 86:10
 130:2 143:20 147:4,5
 174:14,19

assumption  132:12

assumptions  28:24
 146:4

atmospheric  82:11
 101:16

attached  79:1

attempting  67:6

attended  63:3

attention  65:3

attract  98:22

attracted  100:3

August  9:11,14

Auk  153:15

author  76:6 87:15,19
 152:7 190:8

authors  31:15 87:5
 89:23 90:5 98:6
 146:24

authorship  196:13

auxiliary  18:22

average  101:10
 102:16 103:1,6,21
 126:11 129:6,16 134:3
 135:20 180:19,22

averages  102:4
 148:20,21 180:11

avian  63:10 64:3,13
 65:7 78:8 139:13
 163:4,5,6 165:15
 167:1

avoid  68:17

avoidance  68:12,13,
 22 69:1

avoiding  178:24

awards  194:4

aware  15:10 60:18,21,
 22 66:13,23 67:10,14
 71:23 72:23 77:23
 78:6 79:5 82:15 83:2
 85:17 106:17 107:20
 108:1 113:11,12,13
 122:2 156:22 157:1
 159:22 162:10 191:20
 193:8

awkward  38:2

B

back  23:4 24:10,12
 32:19 35:5 39:17,20
 66:12 80:11 83:22
 143:1 146:1 163:14
 167:13 180:9 187:13
 191:21 193:21 194:14
 198:4,22

background  23:2
 172:22

bad  125:10 186:9

band  79:21 85:5

bander  18:5

banding  18:6 19:13
 62:4 79:19 81:21
 154:10,11 174:5
 196:18

bands  18:22

bank  187:16

banks  187:17

bargaining  11:15
 14:5

base  47:8 57:8,18
 137:4 173:23 176:1
 191:16,24

based  35:2 38:22
 43:23 47:1 60:1 67:18
 71:4 72:13 74:24 75:2,
 7 77:12 80:3,6 105:19
 106:9 108:18 110:13
 113:17,24 119:14
 124:11,12 128:15
 136:20,22 138:2
 156:18 170:1 173:4

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i3



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

 182:24 189:3 191:19

baseline  116:23 117:6
 119:19 120:4

bases  47:7

basic  98:19

basically  51:9 54:22
 82:13 85:11 180:16
 193:4

basics  22:15

basin  55:24 93:15,17,
 23 119:23 130:12
 154:13

basis  49:22 56:9
 72:13 158:24 191:4

bat  139:13 169:17,21
 172:19,23 173:8,17
 182:3,4 183:5 198:9

Bates  14:16

bats  65:18 69:5 116:8,
 14,20 169:14 184:5

BBCS  198:8,15,20

beach  144:24 145:2

beam  77:5 78:5 89:10
 92:7 130:9,18

bears  92:10

beginning  115:24

behalf  12:11 36:4
 41:13

behave  108:5,8,11
 160:9,15

behavior  88:24
 107:21

behavioral  108:1
 185:21

belief  36:10 126:2
 133:4,6

believes  182:23

bell  91:3

benefit  108:24

benefits  158:7

Benesch  12:12 20:2
 193:9

benthic  16:3

bias  77:15,20 121:15

bias-corrected  129:4
 131:19 133:16

biased  161:13 162:2,3

big  82:10 93:5 97:23
 133:8,24 135:1
 186:14,15,18

bigger  55:4 84:16
 174:21

biggest  156:12

billion  54:3

billions  174:22

Binford  48:1

bins  102:18

biologist  192:13

biology  30:6 83:11

biomass  84:11
 146:12

bird  12:23 18:4,6 19:1,
 13 22:18,21 27:17,20
 31:22 33:12,14,17
 34:21 35:11 36:4,16
 38:9 51:23 52:7,10
 57:22 64:23 65:6 68:6,
 8 69:11,14 71:8,12
 76:20 77:24 79:11,18,
 19 80:16,18 81:16,21,
 23 82:2,16,20 83:3,6,
 8,11 84:15 85:5 93:12
 94:5 95:10 96:3 98:17
 99:17 101:7 102:21,22
 104:7 106:11,14
 107:21 119:3 125:21
 131:15,19,20 133:16
 134:14 141:4,15
 146:12 152:10,14
 153:12 154:10 164:12
 166:17 169:17,21
 173:16 174:3,4 175:7
 176:2 177:13 178:24
 179:13,22 180:20
 183:5,22 185:12
 186:7,19 188:9 194:23
 195:5,9,14,22 196:2,6,
 18 197:3,6 198:9

bird's  83:22 102:3

bird-related  195:15

birds  13:9 18:13,23
 19:7 25:5 30:8 35:14,
 20 36:14,18,21 37:8,
 10,12,13,14 38:17
 43:3,5 44:5,17,22,24
 45:4,6,7,10,13,17
 46:8,9 50:10,22 51:8
 52:5,16,18,20,22 53:3,
 15 55:2,12 56:6,13
 57:24 58:10 65:18
 66:4,9,11 69:4 72:1,9
 73:6 74:7,19,20,22
 75:8 79:20 80:9 81:1
 82:3 83:7,16,18 84:9,
 11,12,18 85:3,11 88:9,
 19,20,21,22 89:1 92:4,
 8,12,21 93:1,14 94:12,
 17,18,20 95:2,11
 96:15,16 97:20 99:3,4,
 8,20 100:3 101:3,4,24
 102:5,20,24 103:3,11,
 13,14 104:3,13,20,21,
 23 105:11 106:6,7
 108:2,5,8,11,15 109:2,
 8,17,18,23 110:2
 111:5,8 112:2,7,10,19,
 21 113:9,17 116:8,14,
 20 117:10 119:18,20
 120:1,12 121:1 122:7,
 14,23 123:5,17 124:3,
 5,6 125:13 126:8
 127:16,22,24 128:1,2,
 4,5,10,15,18,21 129:3,
 6,17 132:19 133:20
 136:15,24 137:5,6,11
 141:22,24 145:10,15
 150:17 152:11,20,24
 153:2 154:1 156:14,19
 158:23 159:3,6,11,14,
 24 160:9,23 166:18,22
 167:12 168:2 169:1,9,
 14 170:14 174:6,22,24
 175:4 176:4,5,8,10,13
 177:2,16 178:2,5,6,9
 179:2,17 180:1,16,18
 181:5 184:5,7,9,13
 185:5,18,22 186:18
 187:18

birds'  83:24

birds/megawatt/year
 129:9

birthday  41:4

bit  64:1 141:18 172:1

Black  22:21 33:14,16
 34:21 36:4 55:23
 195:8,14,15,21 196:2,
 5,18

black-throated  179:4

blade  150:3

bladeless  159:16,23

blank  14:21,22

blanks  163:19

Blazey  48:16

blocked  145:11

blows  57:14

Blue  133:8,10 135:1,3

blue-winged  197:13,
 18

board  17:21

boat  101:21

boaters  119:3

bobolinks  179:5

bodies  101:6 153:1

body  25:11 152:12

boiling  175:11

books  29:13

border  113:16

borne  107:2

bother  125:11

bottom  89:18 135:19
 150:12

box  142:6,20 147:9

boxes  142:18 149:22

brain  164:3

brand  64:7

brands  64:5

break  8:11,13,17
 46:23 115:11,18,20
 198:6

breed  52:24

breeding  18:6 82:5
 154:3 156:15

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i4



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

brick  68:3

briefly  26:5 35:23
 114:4 197:24

bring  192:22

bringing  48:9

broad  50:19,20 51:2,
 5,11,24 81:15 133:19
 134:1

Brook  91:3

brought  10:11

Buffalo  95:19 96:5,16,
 18 97:1 137:13 146:15
 148:8 167:5

build  57:12,13 59:18
 62:7,8 99:14 138:16
 170:15

building  57:10 59:22
 62:11 145:16

buildings  53:7 62:1
 144:13

built  38:6 47:7 138:24

bulletin  29:16

bunch  51:8 82:9

button  193:4

C

C-H-I-L-S-O-N  27:2

C-R-A-R-Y  196:16

CA1  142:12,13 143:2

CA2  142:12 143:4

CA3  142:12

CA4  143:14

cables  73:21

cake  186:6

Caleb  40:2

California  60:24
 107:5

call  136:6 147:9
 171:20

called  14:12 65:7
 77:19

calling  49:8

calls  33:23 42:15
 45:24 132:12

Camp  36:5

Canada  45:9,13

capable  27:24 31:13

capacity  129:7 131:21

capture  62:4

captured  22:10 24:6
 79:20,22 144:8,9
 148:9

capturing  18:13

caravan  45:5

carcass  57:10

carcasses  123:5,10,
 17

care  38:17 48:10

career  150:23 190:24
 192:13

careful  19:10

Caribbean  179:9

carry  112:13

Carrying  175:5

Caryn  47:20

case  10:24 11:9,15
 12:4,17 13:16,22
 29:21 33:3 34:5 45:20
 49:1,7 60:4 66:21
 80:14 98:5 111:20
 122:16 191:5 192:17
 193:10

cases  30:3

catastrophic  19:6

catch  66:5 106:11

catching  22:15
 129:11

cats  52:10,14 53:5,19,
 23 54:1,3

causing  54:12 145:18

caveat  171:21

CBA  48:21

Cedar  137:14

census  122:8

censused  153:20

center  142:10

central  80:10 93:15,
 23 130:11

central/southern
 119:23

certainty  84:7 154:20
 161:11

certification  18:8,11
 19:12

certifications  18:3
 19:14

certified  7:3 18:4

chair  11:19

chance  54:5 182:11
 186:11

change  42:11 53:3
 54:1,11,13,21,22 55:9,
 10 149:21

changing  175:22

characterize  135:14
 160:7

characterized  135:17

charge  72:3

Cheaters  26:10

check  26:3 48:23 66:7
 193:11,16 198:22

Chilson  26:12,24
 86:2,8

chip  80:2

chooses  105:19

chose  15:18

circle  75:19,21

circles  89:16

circular  89:20

citation  33:8

cite  90:5 198:23

cited  24:13,14,20
 25:10 39:21 52:9

 87:21,22 102:1 130:1

cites  129:20

citing  70:6

citizens  15:11

city  46:8 163:7

claim  124:13 155:1

clarify  127:21

classified  136:1

classify  135:23

clean  53:7

clear  7:15 30:19 92:15
 109:6 112:6 156:3,8

Cleveland  47:6 56:1
 73:2 91:2,4,7 92:17
 95:22 96:17,19 97:2,3,
 10 110:24 146:15
 148:9

click  193:4

climate  53:3 54:11,13,
 21,22 55:9,10

clock  80:2

clocking  17:4

close  49:21 84:21
 106:16 185:13

closely  163:19

closer  55:2

cloud  28:16 50:23
 51:15 82:12 83:17
 84:14,15 93:5 101:20

clouds  51:4,19 166:21

Club  118:4

clue  29:1 32:4

clutter  92:19 144:12
 145:19 147:1 174:16

co-author  190:9

coast  45:1,3,8,22,23
 99:10,11 107:10
 177:20

coastline  144:21

Code  155:9

coincidence  165:22

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i5



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

coincidentally
 178:22

collaboration  195:21,
 22 196:16

collaborator  50:5

collaborators  197:19

colleagues  26:6

colleagues'  29:17

collect  62:21 161:11

collected  75:2 89:10
 141:5 171:22

collection  158:2
 171:24 183:3

collective  11:15 14:5

college  17:10,12

collide  68:7,9

collision  53:19
 106:13,18 118:10
 159:24

collisions  52:11,18
 53:9,10,11 54:8 62:5
 71:8,12 122:24

color  100:4 108:19

colors  100:1

column  140:13

combined  10:18

combining  59:23

comfortable  38:3

comment  41:11,14,15

commented  36:2,3
 141:18

commenting  100:17

comments  33:11,13
 36:1 42:2,6

committee  15:2 196:9

committees  10:17

common  36:15 37:18
 125:10 172:22

community  10:14
 15:8,20,21 16:2 55:8
 65:11,16 72:14 170:21
 171:4 195:6

companies  64:6

company  36:1 65:4

comparable  59:3
 132:1 137:17 144:14
 175:8 176:2 177:13

compare  136:2
 137:24 138:23

compared  54:3 65:21
 80:16 96:7 125:6
 135:16 137:1 146:21

compares  104:12

comparing  111:22

comparison  53:19
 97:5 103:10,11 110:14
 136:5 142:22,23,24
 143:2,4,5,13,15 144:5,
 7 146:22 147:23
 148:13 167:11 170:9

comparisons  97:6
 110:14,19 136:7
 146:10 147:11,16
 167:13,18

complete  39:9 75:3
 76:12 122:7 197:22

completed  7:18 33:11
 39:2,3,5,11 165:20

completely  128:19

complicated  31:10

component  10:13
 196:4

composition  16:2

comprehend  28:2

computer  80:2

concentrate  159:3

concentrated  110:3
 111:9

concentrations
 159:14

conception  105:20

concern  15:2,8 36:21
 37:13,21 172:22

concerned  15:11
 37:16 38:12 72:17
 111:23

Concerns  173:16

conclude  36:17
 118:10,13,21 175:6
 183:16,18,19

concluded  27:22 98:7
 111:4 130:20 184:12
 189:5,15 199:24

concludes  189:10,12

conclusion  93:22
 116:12,17 150:5
 169:24 175:23 177:11

conclusions  24:15
 32:17 35:16 36:7,11,
 13 37:5 170:3 189:2
 191:16

concurred  182:14

condition  106:10
 154:10

conditions  82:11
 101:16,19 106:10
 161:15

condor  153:16

conduct  56:24

conducted  69:3,7,10
 76:18 106:13 116:23
 117:7 155:24 156:2,9
 162:14 171:17

cone  77:6,9

conference  61:20
 62:23 86:3

conferences  25:18
 26:4 50:1

confidence  85:14
 98:1 148:3,4,22

confirm  9:7 193:5

conflict  48:23 192:16,
 19,21 193:3,10,16

confluence  45:16

conjunction  120:13
 122:1

cons  189:14

conscious  56:10

Conservancy  33:12
 194:7,10,17

conservation  15:24
 37:13,21 38:19 173:17
 192:1,2,11 194:16
 195:2,6,8,10 198:10

conservative  174:14,
 19

Conservatory  33:15,
 17

conserved  46:4

considered  11:3
 117:12 157:15 167:1

consistent  129:5
 132:13

consisting  184:3

conspicuous  122:7

constant  61:9 92:9

constructed  158:12

construed  193:3

consultant  57:5
 166:11

consultants  71:3

consultants'  70:7

consulting  12:6,22
 14:1 15:12 23:1

contacted  41:1
 195:13

contend  97:8 171:10,
 20

content  14:8

contention  168:10
 169:1,19

contest  8:10

context  36:23 37:7
 48:6 164:10

continent  44:5 70:23

continental  164:8

continue  105:16
 195:2

continued  18:20

contracting  194:23

contradict  165:24

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i6



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

contribute  43:16
 183:4,9,20

contributing  123:4
 156:5

contributor  156:12

control  162:7,8,12,15,
 18,19

conversation  11:21
 34:20 35:8 38:20 49:6
 61:19 62:17

conversations  7:13
 40:12

converse  109:22

convey  51:7

correct  9:24 13:17
 14:20 16:11 21:14
 28:10 32:3,7,24 52:2
 53:23 58:24 68:1,10
 69:11,12,19 72:2 73:2,
 9,20,22 74:8,17 75:18
 76:9 77:10,14 91:8,20
 95:22 96:1 100:23
 101:2 112:1,4 116:15,
 21 117:19 120:19
 122:19 127:3 128:16,
 24 140:20 141:19
 149:13 155:17 161:24
 162:23 168:15 172:7,
 19,20 176:8,11,15
 177:17 181:1 184:24
 189:20 191:9 198:11
 199:4

corrected  77:20
 121:14

correcting  58:6 77:4
 122:15

correction  77:1,18,20
 78:1,7,13 168:8,11

correctly  78:11 147:5
 151:16

correlate  58:2 67:20

correlated  66:14,24
 67:11

correlates  62:4
 103:22 125:13

correlation  57:10
 60:1 138:21 139:2

correlative  59:18

correspondences
 87:18

cost  21:16

Council  118:3

counsel  7:14 12:15
 13:20 40:12 117:24
 199:6

count  28:18 74:18
 122:13 123:17

counted  175:1

counting  90:8 93:10

country  15:9 70:23,24

counts  57:10,20,23
 106:23

County  76:4,5 189:19,
 20,21

couple  21:8 24:21,23
 26:14 62:10 161:23
 169:7

courses  10:8

court  16:12,18 197:14

cover  82:12 93:21
 130:19,22 131:1

coverage  79:15 90:20
 142:4 156:4

covered  63:17 73:15
 140:23 141:1 171:23

covering  51:15
 130:21 150:9,10

covers  84:9 89:22
 150:3

Cowboys  26:9

cranes  122:10

Crary  196:15

crashing  99:12

cricket  173:9

criteria  10:3

critique  29:3 30:21

cross  45:8,11 88:10,
 11,16 119:9 153:1,3
 174:3 178:8

crossed  95:3

crossing  45:18 51:20,
 21 101:5

cube  77:5

cues  99:5

currency  190:24

current  9:7 47:4
 106:17 137:23 152:9
 153:12,24 163:3,23
 192:7

curricula  10:15

CV  9:8 11:2 16:22,24
 17:17

D

dark  51:4 105:3

data  27:16,20 31:7
 32:10,12 57:17,19
 59:19 60:3 62:21 67:1,
 3,4,9 69:13,18 70:1,4
 75:2 77:16,21 78:3
 80:19 81:6,9 82:15,19
 83:3,10 84:23 85:15,
 18 89:10 92:5,22,23
 98:13 103:5 108:14
 110:23 117:19,20
 119:19 120:5 121:17
 122:3 124:12 126:10
 131:18 132:1,7,8
 134:6,13 136:17
 137:18 138:5,21,22
 139:3,17,19,20,24
 140:14,16,22,23
 141:3,5,10,17,22,24
 145:5 146:9 154:9,10
 156:18,20 158:2
 160:3,15,18 161:12,23
 162:3 165:13,24
 167:16 169:11,16,19,
 21 170:4,6 171:18,19,
 21,22,24 172:2,5,8,10
 173:8 180:14 183:3,6
 189:7 195:1 196:12,18

date  49:12

dated  49:3

dates  19:1 161:13
 162:2

dawn  88:11,23,24
 89:1,3

day  17:4 80:7

days  179:7

daytime  85:24 86:7
 110:9

De-tech  163:7

deal  80:24 144:13

dealing  150:24

dealt  173:2

decade  23:5

decades  27:18

deciding  31:9

decisions  30:15

deck  101:20

define  50:22 73:10
 185:11,17

defined  143:7,10

definition  37:24
 104:23 110:11 182:9
 188:7,8

degrading  54:19

degree  10:13 89:22
 111:21 154:19 161:10
 166:13

degree's  31:12

degrees  28:3 62:12
 89:11

delay  22:9

delayed  21:10

delineates  157:20

delisting  150:22,24

demonstrate  18:12,
 19 138:5 157:2 160:15

demonstrated
 168:12

demonstrates  44:9
 97:9 147:21 180:16

demonstrating
 173:24 175:9

demonstration  46:24

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i7



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

 158:6 184:3

Dempsey  48:3,4,7

dense  174:1

densities  65:21 75:6
 83:16 85:9 94:5
 102:19 117:12 158:22
 160:23 175:20 179:22

density  72:1,9 75:8
 82:12 84:3 85:17
 92:12,21,24 93:7,9,11,
 13 94:21,22 95:10
 96:4,5,20,24 97:21
 102:24 104:17 119:24
 121:11,13,19 136:24
 137:5 148:8

department  11:19
 14:2 117:7 181:22

depend  101:19

depends  104:19
 182:9 186:5 188:3

depict  127:15

deploy  173:7

deposed  7:9

deposes  7:3

deposition  12:8 13:3
 22:3 39:14,16 40:4,6,
 11 191:2

depositions  198:3

Depot  38:11

derived  155:16

derricks  101:5

descending  176:14,
 18

describe  142:16

design  27:23 30:8
 31:2,5,14 32:7 138:15

designed  37:4 69:3,7
 98:16 114:3

designing  31:8 56:15

detailed  30:4

detailing  53:18

details  196:13

detected  174:13

detecting  130:10
 166:20

detection  58:6 106:21
 120:19 121:7,14
 122:15 172:23

determination
 125:12 182:12,16,19

determinations
 154:17 182:15

determine  10:4 65:12
 88:15 98:3 122:3
 125:23 126:3 160:22
 161:9 162:17

determined  28:6 72:9
 182:2 183:11

determining  30:13
 94:15 120:7 121:10,18
 134:7 160:12,20 195:4

Detroit  92:16 145:6,8

develop  56:14

developing  106:20

development  12:24
 35:17,21 140:7,11
 158:4

deviation  133:5

device  80:1,21 81:18

devoted  152:2

died  19:8 61:1,2
 187:18

Diehl  24:22,23 34:11
 87:6,11,13 110:14
 145:21 182:22 188:22

difference  9:17 28:14
 29:7 78:23 84:14
 97:12,24 98:12 110:16
 148:1

differences  108:2,13
 110:17 125:23

differently  108:6,9,11

difficult  123:6

direct  34:6 53:4 92:10,
 20 152:14 184:4,13,14

direction  84:1

directionality  83:17

directions  145:20
 164:19 176:16

directly  83:22,23

Director  181:22

disagree  83:5 116:15,
 16,17 117:14 126:14
 127:24 168:10 183:7

disciplined  17:20,23

discuss  26:18 54:12

discussed  12:20 26:5
 35:20 83:1 141:16

discusses  182:20

discussing  46:18
 61:11 62:19

discussion  52:12,15,
 19 114:5 140:8 198:1
 199:20

dispersal  82:5

dispersion  101:17

displacement  185:20

dispute  72:6,12 94:8,
 9 118:12,15 120:3
 123:3 124:7,17 127:19
 129:16,19 130:15,16
 132:10 140:20 182:8,
 13

disrupt  121:3

dissertation  29:8
 111:22 196:19

dissertations  25:23

distance  103:22
 127:16

distances  178:13

distribution  75:14
 101:15,17 102:17
 195:23

diurnal  128:20,23
 141:22

diverse  10:7

diversifying  43:7

DNR  36:2,22 120:6
 139:20

DNR's  35:14 128:22

Doctor  19:20 63:24
 86:19,22 91:23 115:8,
 10 139:8 150:15
 151:12 181:16,18
 188:15 193:21 199:12

document  19:21
 33:20,22 39:23 86:22
 87:2,4 139:10,12
 181:18 188:16,18
 189:24

documentation
 22:13 132:4

documented  117:11

documents  12:19
 13:1 32:21 33:1,6,18,
 21 34:5,6 40:9 41:23
 73:4 106:19 115:11
 157:14 191:3,13,17
 198:18

DOE  182:1

doling  197:8

dollars  194:18

Doppler  83:20 164:18

download  80:19

draft  78:17,18 79:5
 169:5,6 191:6

drafting  151:18 152:3

dramatically  27:18

drawn  24:15 32:18
 35:15,16 36:7 37:6
 99:18,20

driven  51:3

drop  180:20

dual  163:5

dual-wave  164:18

duck  86:2

ducks  128:20

due  73:1 168:9

duly  7:2

dusk  89:2

dynamite  147:9

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i8



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

E

e-mail  11:24 21:24
 100:6,11

e-mailed  13:7 50:1

e-mails  11:22 23:19
 50:15 100:8,13,14,16
 191:12

EA  78:15,17,18,24
 79:2,5 100:17 115:17
 165:3 168:22 169:4,5,
 6 191:6

eagles  61:1,2 118:11,
 17,23

earlier  23:7 38:24
 48:22 49:17 66:17
 72:23 82:23 86:9 87:8
 107:4 118:6 128:7
 150:15 152:18 165:13
 188:21 192:15

early  41:2 105:2

easily  74:20 106:21

east  44:14 45:1,3,8
 65:22 91:22 134:2
 178:8,11,15,18

eastern  54:17 93:16
 178:4 179:3,6

easy  57:16

eat  186:7

echos  92:5

ecological  22:17 31:8
 69:8 105:13,17,18,24

ecologists  15:14

ecology  9:12 15:17
 31:12,23 152:10
 153:13 154:1 156:15
 197:13,17

edge  55:2

edit  39:19

editing  151:24

editor  29:14,15,23
 30:12 166:6

edits  39:11

effect  145:12 162:17
 185:5 186:3 187:1
 188:1,6,9

effort  20:15 56:10
 117:7 174:19 190:22

El  55:1

electrical  166:16

electronic  166:14

elevation  75:15
 89:11,17 102:7,11
 150:2,4

elevations  65:20
 75:13 84:8 146:9
 150:1

employed  8:20

employee  190:10

encompasses  97:17

end  95:11 119:22
 123:4,15 129:10 131:3
 152:8 161:14 167:21,
 23 168:24 172:24
 180:1 183:2 195:4
 197:8

endangered  41:15
 150:22

ended  197:11

endorsed  171:8

ends  30:17

endurance  8:10

energy  12:24 35:17
 42:20 43:8,9,16 56:5
 68:22 69:1,5 109:1,4
 131:21,23 158:4,16
 193:11,17

engage  51:11 88:11

engaged  14:11

engagement  47:13
 48:19 64:21 191:15
 192:16

engineering  28:4
 111:20 166:14,17

England  45:12

enter  180:15

entire  80:9 93:23
 144:21

entirety  36:24 154:6

entitled  173:15

entries  95:24

entry  195:7

enumeration  148:1

environment  53:12

environmental
 15:12,15 33:4 39:23
 44:3,9 46:13 94:15
 118:3 157:3,7,10

EPA  16:4

equal  94:6 175:13

equipment  29:2

Erie  22:17 35:12,13,22
 37:1 42:22 43:3,22
 44:2,7,22,23 45:12,14,
 19,23 47:6 51:21
 54:19 55:15,16,24
 76:4,5 93:15,17 95:16
 97:10 101:8,12 102:12
 103:7,24 104:5,7,18,
 20 105:5 110:3 111:24
 112:13,18,22 117:9
 118:24 119:13,23
 130:12 133:21,22
 134:1,3 143:12 144:22
 153:6 154:2,6 158:23
 159:9 169:2 174:20
 176:11 177:17,21,24
 178:3,8,20,21,23
 179:1,12,14 189:19,
 20,21

erroneously  171:16

error  97:17 133:3
 147:8,14

errors  121:15

essentially  159:8

establish  120:19

established  170:22,
 23

estimate  21:16 54:2
 58:10,14,17,18,22
 80:5 81:13 96:23
 97:22 121:13 147:18
 174:14

estimated  136:10

estimates  58:5 83:24
 98:2 126:24 129:4
 133:17,18 147:13
 148:6,22

et al  25:4 70:21 129:9
 130:3 167:21,23
 168:24 171:15

evaluating  184:7,9

evaluations  10:8

evening  105:2

event  19:7 55:1,8
 179:13

events  55:10

eventually  10:19
 76:22

evidence  72:16

evolution  109:2

exacerbates  54:23

exact  78:23 111:2,3,4

EXAMINATION  7:4

examples  168:7

exceeding  21:20

exchange  11:22

exchanged  23:19
 50:15

excise  194:13

excuse  98:13 147:22

executive  116:10

exhibit  8:23 9:3,6
 14:16 19:17,21 20:5,9,
 10,18 21:17 22:11
 32:19 38:22 49:3
 86:16,20 115:5,9
 116:3 122:23 127:11
 139:5,9 146:1 149:5,7,
 21 151:9,12 181:13,17
 188:12,15 193:21

exhibits  157:23

exist  196:14

existence  158:24

existing  169:15

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i9



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

exists  160:15

expect  22:3 75:12
 105:3 108:5,8,11
 113:18 175:10 198:7

experience  18:12
 52:5 67:18 152:21
 169:15

experimental  159:16

expert  10:24 12:6,16
 16:9 21:16 29:17,23
 42:16 46:1 49:7 66:20
 125:2 139:16 172:19
 187:6 193:8 198:24

expertise  28:9 31:6
 56:14 153:10 184:6,8
 187:9

experts  31:16

explain  92:13

explained  168:5

explicit  99:24

exposure  25:15 183:5

expressed  23:12
 131:20

extend  56:1 93:19

extended  74:1

extending  91:18

extension  197:12,20

extensively  198:23

extent  12:19 34:4
 196:21

external  190:3

external/internal
 190:7

extra  165:7

extraordinary
 179:13,15

extrapolate  174:10

extreme  55:10 102:23

F

facilities  113:11 136:3
 169:16,20 175:8

 176:3,7 177:14

facility  57:13 62:20
 63:14 70:11 113:19
 124:6 126:8 169:18
 170:7,9,13

fact  50:22 51:7 53:2
 77:4,10 108:18 129:20
 153:5 165:20 167:13
 175:24 176:22 180:12
 184:15

factors  92:9

faculty  13:23

Fair  8:8

fairly  59:15 61:9 129:5
 198:19

fall  74:13 76:22 94:5
 95:13 96:1,13 154:3
 155:23 167:22 174:8
 178:1

familiar  7:12 23:24
 24:2 25:11 47:18
 55:18,21 64:11,18
 113:21,23 120:16
 149:18 152:9 153:11
 173:10 188:24 198:9

fan  99:15

farm  46:7 60:20 61:2,9
 126:1 187:23,24

farming  54:15

farms  60:12,23
 126:11,13,17 135:16
 160:19 185:15

farther  77:10 90:16
 104:4 112:22

fast  83:21

faster  28:20

fatalities  106:14
 131:20 135:21 136:9

fatality  124:3 129:4
 131:16,19 132:7,8
 133:13,16 134:7,16
 135:6,13

father-in-law  41:16
 150:16,19

favor  109:2

favorable  92:8

feasible  164:15

features  80:3

February  15:4

federal  37:15 41:14
 190:5,21 194:12,13
 197:5

federally  38:8 182:1

feel  50:4 163:17
 167:17

feet  38:3

Feral  53:5

fewer  37:8 43:5 44:17,
 21 46:8 94:12 105:4
 159:13

field  26:1 29:2,24 30:6
 31:17,21 43:11 46:8
 50:21 111:23 133:11
 135:3 153:22 191:1
 192:8

figurative  46:21

figure  90:4,15 91:15
 131:15,19 132:9,11,24
 133:12 136:8 142:3,
 15,18 143:16,19
 148:14

figures  96:3 124:9,15,
 18,20 127:15 143:6
 146:2

filled  164:2

filling  163:18

filtering  172:22 173:3,
 12

filtration  173:9

final  39:11

finalizing  22:2
 151:22,24

financially  193:2

find  15:24 16:8 22:14
 24:10,12 33:19,22
 46:11 57:2 58:3,4 66:4
 128:3 180:14

finding  24:9 75:7 94:8

findings  127:19
 154:15 165:24

fine  192:24

firm  193:9

fish  16:2 24:1 36:2
 64:17 75:7,23 76:8
 77:17 100:13,16
 110:20 150:20 156:24
 162:11 174:11 181:21
 183:11 189:17 190:9
 191:12 197:1,7

Fisher  11:20 12:4,10,
 17 13:19 48:20

fit  44:13

fixed  183:1,12 189:6

flashing  100:2

flew  109:3 175:2

flight  153:4 176:20

flights  180:2

floor  47:7,9

Florida  163:8

fluctuation  60:19

fly  53:15 68:6,8 74:20
 89:3,5 99:10 101:11
 104:3,13 107:17
 108:16 109:13,17,23
 112:19,21,24 118:23
 119:1,5,15 122:13
 175:17,20 176:8
 177:4,6,16,19,20
 178:5,11,15,18 180:4

flying  46:9 89:2 102:7
 104:8,9,22 108:11,12,
 24 109:1,9,18 111:8
 119:12 120:10 121:2
 153:8 160:23 167:12
 177:23 178:2,6,20,24

flyway  108:23

focused  15:17

focuses  89:9

foggy  101:20

follow  45:6

footprint  73:17,24
 74:18

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i10



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

forest  39:19 46:5

forgetting  46:12

forgive  46:11

forgot  150:15

form  12:1 33:2 34:5,17
 66:17 72:11 170:24
 179:4 191:4

formed  144:22

forms  43:9 45:7

found  101:4 111:1
 123:6,10

fourth  14:14,18 15:1

frankly  146:13

frequency  99:6,12
 100:2

frequented  148:5

freshman  17:11

freshwater  137:23
 138:8

Frick  172:23 173:4

Friday  39:12 40:2

friend  25:6 49:19,21
 129:21,23

front  50:19,20 51:2,5,
 6,9,11,24 85:11 116:3
 133:20 134:2 144:16

fronts  65:24

frustrated  37:5

full  7:6 10:21 74:13
 91:24 117:22 118:9
 122:21 129:2,12 161:8

fund  194:14 195:8,10,
 17,19

funded  16:4,7

funding  15:24 194:4,
 12 195:3,13 197:9,21

funds  194:11 195:23
 197:3,5,8

future  58:24 156:18
 158:4 169:18,21

FWS  168:23

G

gain  63:13

gap  61:22 140:2

Gary  181:21

gathered  165:24

gave  22:14 64:8

general  12:20 28:13
 35:11,17 39:23 43:15
 46:2 52:12,15 56:12
 60:16 61:19 62:18
 67:21 70:1,13,18,21
 72:14 101:13 108:15
 110:5 122:24 137:7
 159:1,12

generalized  32:3

generally  27:5 40:21
 42:14 43:1,7,20 45:6,
 11 60:13 65:11 67:16
 84:1 91:17 104:17
 105:6,9 106:7 108:23
 109:9 171:5

generators  159:17

Geo-marine  171:17

geolocation  79:24

geolocator  81:17

geolocators  80:22
 81:5,12,22 152:17,19
 153:3

Geological  18:5
 87:16

geologist  144:24

geology  144:17

giant  41:18 99:15
 122:14

give  15:19 26:16
 57:20,23 65:20 153:1
 185:14

giving  10:14 57:20
 153:5

glacial  144:24

glaciers  144:22

glean  84:2

gleaned  85:14

glob  84:18

global  54:1

goal  15:23

goals  157:4,16,18,20,
 21 158:5

goggles  106:23

gold  163:3,9,20,21,23
 164:5,10

golden  61:1,2

golden-winged
 197:12,17

good  62:19 65:20 66:7
 90:10 105:22 195:16

Good-seward  47:20

Google  24:9

Gordon  165:2 166:1

Gordon's  40:3

Gosse  23:17,18,20,
 22,24 167:21,23
 168:23 189:18

Gotta  180:9

government  37:15
 189:24 190:5,6,14
 197:6

GPS  80:12,17,21 81:8,
 11,22 152:19 164:12

grad  40:17

graduate  12:22 13:5,
 20 110:24 111:17
 154:8 166:5,8 195:20
 196:15

gram  80:24 81:1

grant  194:2,10,17
 195:8

grants  10:11 192:22
 194:3

graphs  146:2

gray  151:1

great  16:7 42:14,20
 43:5 44:17 45:8,17
 51:18 55:22 64:20
 88:10,16 90:19 95:3,

 12 113:3,22 128:8
 131:16,23 133:14
 136:3 158:4,22 160:3,
 18 167:20 173:19
 176:7

greater  55:12 94:6
 104:17 136:15,24
 148:8 165:15 167:1,6
 175:12,13,14 182:10
 197:5

Green  133:11 135:3

Gregory  48:1

grey  25:22 27:6 29:8
 166:9

ground  7:14 58:3,4
 102:20 104:10 120:18
 143:21 144:12 145:18
 147:1 174:15 180:2

grounds  154:4

group  62:18 64:18
 83:24 122:22

groups  15:11,12
 88:19,21 192:2,11

growing  152:12

guarantee  199:5

guess  17:12 20:14
 24:24 27:12 35:2 37:1
 42:8 46:22 60:7 62:14
 67:7 69:20 71:1 74:11
 75:11 87:21 96:21
 102:8 123:8 147:6
 150:6 166:3 191:24
 192:11

Gulf  107:10,15,17
 153:4

gull  36:16

gulls  38:7,14

Gunnar  13:4

guns  194:13

guy  26:13 50:4 187:17

guys  118:6

H

habitat  46:6 52:24
 54:1,10,12,14,19,24

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i11



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

 55:17,24 56:2 59:12
 89:6 105:12,19 112:9,
 17

habitats  46:10 55:21

HAFFKE  14:18 33:23
 42:15,23 44:11 45:24
 63:20 66:16 69:17
 70:12 72:11 96:8,11
 115:18 125:1,14
 127:12 161:24 170:24
 183:15 187:4 193:14,
 19 199:19

hailstorm  55:4,5

half  36:24 131:10

halfway  88:8 117:5
 155:23 165:12

hall  31:11

hand  20:8

handed  9:5 32:12
 139:8 151:12

handing  9:2 19:20
 86:19 115:8 149:4
 181:16 188:15

handled  171:12

handling  18:13

happen  43:18 138:3

happened  41:20 42:5
 135:2

happening  43:13,15
 66:1

happy  8:6,12

Harbor  154:11

hard  7:21 133:9 192:6

hard-pressed  197:4

head  7:24 34:12 37:19
 45:8 101:23 123:21

headed  178:4

heading  94:2 164:24

hear  41:9 99:8,11
 118:6

heard  19:3 42:11 48:4,
 6 99:23 106:20,22
 131:12 165:19

hearing  41:3 42:3
 99:8

hearings  41:15 42:6

heavily  173:20

heavy  65:24 80:15

hedge  125:7

height  101:20

held  17:16 92:9

helped  173:7 191:4
 196:7,10

helpful  190:23

Henry  7:1,8

hereinafter  7:2

hey  13:8 50:2 62:8
 180:11 196:12

high  10:8 101:18
 104:12 105:12,14,20
 107:7 109:2 118:20
 119:14 123:4,9,16,19
 131:3 133:5 136:6
 177:10 180:4,22
 185:4,7,8 187:19

higher  37:13 67:16,
 17,19,20 75:13,14
 89:20,21 102:22 103:7
 104:4,8 109:23 145:18
 147:7 166:9 175:7
 176:2,22 177:2,12
 186:1,23

highest  54:2 75:6,8
 102:18 175:20

highly  111:8

hills  109:12

history  24:11 25:13
 35:24 198:3

hit  146:14 159:7 176:4,
 5,6 177:5,7 186:18,19

hits  186:12

hitting  186:11

hoax  41:18

Hobby  79:13

hobbying  82:22

hobbyist  79:13

hold  18:2 19:13
 138:10

Home  38:10

hop  66:6

hope  42:8

hoping  41:4,8 42:2,4

horizon  89:12

horizontal  78:5

horned  123:14

host  112:18

hour  21:12 35:7
 113:19 132:19

hours  11:14 21:3,11
 22:4,5,10,11,20 35:2,6
 39:7 135:3 151:19,21,
 22,23 152:5

house  37:16 43:10
 53:5

housekeeping  75:16

houses  145:2

huge  186:8,12

human  53:6 99:8
 152:14

human-made  130:6

humans  105:21
 120:24

hummingbirds
 174:18

hundred  102:14

hundreds  112:18
 174:24 178:14

hypotheses  22:17

hypothesis  108:15
 109:15,22 136:23
 137:3,4 169:24 170:17
 175:14 177:15

hypothesize  67:23
 137:2

hypothesized  86:5

I

i.e.  182:24 184:23

ice  46:23

Icebreaker  40:23 44:6
 46:18,19,23 50:16
 72:24 98:21 100:5,20
 113:5 114:2 115:12
 116:7 126:3 130:13
 134:7 135:6,22 136:14
 139:14 151:15 157:24
 158:11 160:6,12,20,24
 173:16 181:6 182:2
 184:2,10 185:4,9,24
 186:22 187:1 198:16

Icebreaker's  78:21
 79:6 169:1

idea  41:13 43:2 46:2
 65:20 86:13 99:17
 193:12

ideal  126:6 164:21

ideally  121:5 164:13

identified  91:9 95:15,
 16

identify  15:14,23
 107:6 151:13

ignores  180:12

iii  122:18

impact  44:10 55:12
 61:5 62:12 69:11
 94:15 157:10 158:7
 188:2

impacts  25:4 52:5,7,
 10 116:14 169:14
 185:21

implement  30:23
 57:16

implementation  16:1
 31:14

implemented  71:7,11
 98:16 172:11

implications  38:19

imply  134:21,22

important  36:14
 37:10,12,17 38:17
 61:6 92:3 98:10 127:5,
 8 134:13

impression  62:18
 149:2

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i12



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

improperly  36:13

improve  16:2

improved  27:18

in-person  11:21

inadequate  140:1

inappropriate  102:15
 121:18,21,22,23
 190:13

include  12:9 52:19
 92:16 93:19 162:18
 171:19

included  104:15
 144:2 171:17 188:6

includes  144:4
 153:24

including  14:21,22,23
 117:9,17 130:13
 143:24 146:8 152:10

inconclusive  110:13
 111:10

increasing  89:17

independent  18:17
 25:12 56:24 158:20
 194:23

index  121:12,13

Indiana  182:3

indirect  53:4 152:14

indirectly  52:23

individual  83:19 85:2
 106:7 166:12 180:18

individuals  28:19
 93:10

industry  57:5 166:10

ineligible  16:24

inevitably  184:18

inference  32:18
 170:12

information  23:13
 26:15 27:17,21 28:16
 33:24 41:22 42:9
 56:21 58:23 59:5,18
 61:22 63:13 70:15
 75:3 76:16 83:7 111:1
 118:14 145:9 153:5

 170:8

informative  62:13

infrasonic  99:14,16

infrasound  99:6,7,9

inherent  77:13

inherently  77:12

Initiative  16:7

inland  91:1 113:15

insects  65:18

inside  187:10

insignificant  110:16

installation  59:10

installed  129:7
 131:21

instruct  34:1

intensity  93:1

intensive  55:13 76:18

interact  100:20

interaction  15:19
 56:5 69:4 158:15

interactions  100:7,11

interest  28:6,8 56:12
 179:24 192:21 193:3

interested  14:13 66:4

interesting  42:9
 56:18

interpret  98:19

interpretation  32:11,
 17 76:20 94:10 149:22
 155:18 183:3

interpreted  36:13
 147:1 168:5

intersects  92:8

interval  148:3,4,22

intervals  98:1

intervenors  193:10

introduction  52:18

invertebrates  16:3
 174:17

invested  193:2

investigator  193:7

invoice  20:13,21,22
 21:2,4,12 22:1

invoices  20:17

invoicing  21:19

involved  35:13 46:9
 48:24 56:16

involvement  155:7,
 11 159:20

involves  12:23

irrelevant  94:23 97:8
 128:11

irritated  17:5

island  62:9 112:9

islands  179:9

issue  27:8 44:23
 155:20 156:6 157:2
 158:21

issued  20:17 21:5

issues  15:16 23:15
 26:18 46:18 50:16
 154:18,21 155:5,6,15

IV  127:12

J

Jeff  23:17,18,19,22,24
 26:12

job  16:21 17:14,16
 31:20 48:12 138:14
 153:21 196:5

John  12:12,14 14:12
 22:1,14 49:8 199:9

joined  9:4 117:24
 192:5

journal  28:24 29:23
 97:13 166:7 190:4,17,
 19

journals  29:13,19
 153:15,18 166:8

Jr  48:16

July  39:12 41:2,3
 115:1 199:23

June  41:1

juvenile  82:4

K

Kaufman  195:13

KBUF  95:15,17
 142:21,23 143:14
 148:10 167:9

KBUFS  95:15

KCL  110:23

KCLE  90:21,23 91:11,
 15 95:20 96:6,7 97:19
 111:2 130:10,18
 142:10,20 143:12
 145:13,14 148:10
 165:14

Kelly  26:12

kevin  9:4

killed  126:8 129:7,17
 185:12

kilometer  95:11
 101:15 109:5

kilometers  81:15
 103:1 119:22 178:14

Kim  195:13

kind  41:9 50:5,23
 52:11 53:8 55:7 62:21
 65:17 83:17 89:19
 193:4 197:20

kindly  135:2

Kirtland's  125:8
 182:5 186:10

knew  11:14 12:7 22:23
 35:19 44:1 195:12

knob  28:3

knot  182:5,6

knowing  13:5 65:17
 74:9 80:7 147:12

knowledge  43:2
 99:24 101:10 103:21
 152:23 155:2 159:19
 173:3 191:20,24

Kramer  13:5

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i13



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

KTYX  90:12

L

L-E-P-P-L-A  118:2

lab  194:20

label  142:20

laboratory  18:7
 158:2,3

labs  50:9

lack  112:12

lake  22:16 35:12,13,22
 37:1 42:22 43:3,22
 44:2,7,22,23,24 45:11,
 14,19,23 47:6,8,9
 51:21 54:18 55:15,16,
 24 74:1 86:6 93:15,17
 95:16 97:10 101:8,12
 102:12 103:7,24
 104:5,7,18,20 105:5
 110:3 111:24 112:13,
 17,21 117:8 118:24
 119:13,23 130:12
 133:21,22 134:1,3
 143:12 144:22,23
 153:6 154:2,5 158:23
 159:9 160:3,18 169:2
 174:13,20 176:11
 177:17,21,23 178:2,8,
 20,21,23 179:1,12,14

Lakes  16:7 42:14,20
 43:5 44:17 45:8,17
 51:18 64:20 88:10,16
 90:19 95:3,12 113:3,
 22 128:8 131:16,23
 133:14 136:3 158:4
 167:20 173:20 176:8

land  38:2,5 45:6 46:14
 52:2 53:1 57:9 88:9
 94:5,12 95:12 96:21
 97:3,7,21 104:13,24
 108:12,21 109:24
 110:11 111:9 113:10
 133:21 137:16 147:3
 160:10,16 165:16
 167:2,8,12,14 169:10
 176:17 177:3,16 179:6
 181:5 194:15,24

land-based  58:22
 59:2,3 60:11 131:22

landed  110:10

landing  177:9 179:7,8
 180:10 181:1

landowners  15:13

language  157:7

large  15:13 82:9 86:1
 95:3 117:8 122:6
 153:3 178:19 197:18

largely  102:5 119:21

larger  80:21 101:6
 145:7 148:18 153:17
 197:10

larks  123:14

lasted  17:3

late  41:1 105:2

latest  152:10

lawyer  198:4

laymen's  92:13

lead  76:6

leads  180:13

learn  56:10

learned  28:12,14

leave  187:17

led  56:20

LEEDCO  199:2

LEEDCo's  182:2

left  17:4 63:24 144:22,
 23

legal  12:6 46:12
 155:2,3

legend  142:15

Leon  48:16

Leppla  118:2,5 199:17

lesser  10:13

let alone  41:7

letter  181:20

letters  33:12

level  79:24 81:5,12,14,
 17,21 166:9

leveling  54:16

levels  144:12

licenses  18:2 19:14
 194:14

light  79:24 80:2 81:5,
 12,17,21 99:21 100:1,
 3

lights  100:4,9

limitations  77:13
 156:3,8

limited  81:2 153:24
 184:4,12,14,21

limiting  69:17

limits  185:1

lines  47:8,10 51:9
 53:11 158:1,3 164:11
 193:1

list  11:1 22:14

listed  16:21 17:17
 35:2 87:5 131:17
 140:12 182:1

listening  163:19

listing  15:1 150:22,24
 151:1

lists  141:14

literal  46:22 51:2

literally  51:5

literature  22:13 24:7,
 13,17 25:9,11,20,22
 26:3 27:7 29:11 34:9
 64:22 65:1 70:5,6,7,14
 107:3,21 152:9,13
 153:12,14,19 166:9
 190:23 191:7

litigation  151:1

live  79:15

lobe  161:6

local  15:24 82:1
 163:4,23 164:2 168:1

located  90:24 172:6

location  80:17 81:14,
 18 90:18 113:14
 121:11,20 128:15
 131:18 138:22 159:4

 161:15 181:9

locations  80:19 90:5,
 15 107:6 159:1

logical  168:20 178:23

logically  67:20

long  10:1 49:13,15
 51:19 179:18 185:22
 190:16 194:12

long-eared  182:4

long-term  154:9
 161:20 196:17

looked  21:23 69:23
 173:13

loon  38:4

loons  37:18 128:20

lose  19:5 39:19

losing  19:3

loss  25:4,6 49:19
 52:24 54:1,10,12,14
 56:2 70:20 129:9,21
 130:3 132:16 188:9

Loss's  136:10

lost  179:20

lot  24:12 25:21 28:12,
 21 32:14 46:5,16
 53:15 62:12 79:10
 81:3 87:15,19,22 99:5
 102:2 106:8 121:6
 152:23 169:10 178:2,
 5,6 180:17

lots  19:7 66:8,10
 85:11 186:18

love  56:23 57:2

low  75:15 99:6 102:24
 109:3,18 116:13,20
 118:11,20 122:23
 123:7,22,23 124:23
 125:6 126:19 131:3
 133:7 135:5,14,18,23
 136:1 184:24 185:2,3,
 7,8 186:12

low-flying  145:10

lower  54:24 99:12
 103:4 105:23 108:16
 109:1,13,17 126:9,12,
 16,22 145:19 147:7,

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i14



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

 17,18,19,22 159:23
 176:19 177:2 184:18

lowest  89:11,22
 146:17,19

luck  62:19

lump  38:15

lunch  115:10,18,20

luncheon  114:7

M

made  97:6 170:1,3
 182:18 186:17

major  19:6 140:2
 179:23

majority  101:18
 130:19,23 140:23,24
 143:23

make  7:14 26:2 29:1
 30:5,19 39:18 41:11
 42:2 58:10 59:5,7 67:8
 72:19 93:22 116:17
 123:9 124:13,17
 136:18 146:4 147:11
 150:6 153:8 154:17
 156:17 170:11 182:11,
 16 188:2

makes  42:5 43:13
 67:22 72:20 108:18
 143:8

making  30:14 81:3
 123:16

Maloney  48:14,15

man-made  52:20,21,
 24

management  194:15,
 18 195:2

manner  161:13
 172:14

manufactured  64:10

manuscript  28:23
 29:22

map  50:24 90:8 91:10
 142:4

March  181:20

Marcus  35:8

marginally  98:9

marine  28:17 63:10
 64:3,4,12,13,15 163:5
 174:6

mark  22:22 23:9 79:20
 117:1 140:14

marked  8:23 9:2,6
 19:17,20 20:5,9 86:16,
 19 115:5,8 139:5,9
 149:5,7 151:9 181:13,
 17 188:12

markers  18:22

marking  18:13 152:11

massive  98:12

master  18:4 19:13
 173:6

master's  111:16,18,
 20 166:13

materials  24:14,19
 25:3 87:23 88:1,4
 157:19 169:7

math  132:21

matter  14:11 39:10
 42:12 48:19 78:21
 79:7 97:14 166:18,21
 186:8,20 187:12

matters  42:16

Maumee  15:2

Mcdonald's  17:1,8

meaning  29:17 49:8
 59:19 89:7 92:21 93:3,
 4,5,11 96:11 101:17
 134:19

meaningful  76:16
 123:22 126:24 127:1
 145:9 153:6

meaningfully  156:5
 183:5,9,20

means  26:11 90:2
 95:17 97:16 99:7
 133:20 182:10

meant  51:7 67:8

measure  60:14 72:1
 83:18 146:11 148:3

 173:14

measured  10:10
 89:12 131:6

median  103:2

meet  15:22 155:19

meeting  9:4 45:18

megawatt  60:15
 124:5 129:7,18 131:21
 132:19 135:3,7,13,21
 136:9,16 170:14,22
 171:6

member  15:1 192:1,
 10 196:8

members  13:24

memberships  192:7

memorandums
 196:10

memory  39:22 131:2

mention  23:9

mentioned  13:24
 34:9 48:22 49:18
 54:10 55:14 64:2
 83:15 134:12 144:19
 150:16 188:5 191:5,12

merganser  38:5

mergansers  37:18
 38:15

MERLIN  28:17,19
 57:21 63:9 64:3,7,12,
 14,23 65:5 163:6
 164:14

met  24:4 87:13 188:23

meters  73:13 74:2
 75:9,20 101:23 102:8,
 14,20 109:5 121:2
 131:3,4,8,9 143:24
 144:1 145:15 150:9,
 10,11,12,13 180:12,
 20,21

method  31:17

methodology  156:23

methods  27:15 81:23
 89:9 120:13,14
 138:18,19 156:1

Mexico  107:10,15,17

 153:4

Michael  7:1,8

Michigan  15:11

middle  104:20

midwest  45:9 51:14
 52:1 159:2,13 170:14

migrant  141:24 164:6

migrants  65:12,13
 163:10 164:6

migrate  74:22 99:4
 113:2 152:24 179:13

migrating  51:10,13
 61:8 85:12 88:15,22
 92:4,8,12 93:15,16
 98:22 100:19,22
 101:4,11,14 102:11
 103:7,15 104:18 105:7
 106:2 107:16 112:3,5,
 12 113:2 122:22
 123:13 124:24 128:17,
 21 130:11 134:8
 158:14 168:2 173:21
 175:17 176:23 178:9,
 20 185:10 186:4 187:3

migration  12:23
 22:18 26:16,17 35:12
 50:19,20 51:11,24
 64:24 65:6,24 73:6
 74:13,14,15,16 76:6,
 20 77:24 78:8 80:9
 82:4 83:6,8,9 85:19,
 21,24 88:10 98:17
 102:3 105:16 133:20
 156:14 163:4 164:23
 165:15 166:17 167:1,
 22 174:2,3,9 178:1,10
 179:17 180:21

migrations  83:3
 88:17 154:3

migratory  31:22 38:9
 44:5 56:13 89:1 105:1
 111:8 123:14 152:10
 153:12 156:13,19
 176:20 179:5 180:1
 183:5 184:5,7,9,13
 185:5 186:6,7 195:15
 197:3,6,13,17

mile  170:11

miles  44:14 46:15

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i15



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

 47:5 73:1 91:1 102:21
 118:23 119:13,21
 127:17 130:12 174:12,
 20 175:19,23 183:1,13
 189:6

million  74:20 94:17,
 18,20 174:13,22
 194:18

millions  107:19
 112:18 174:24

mind  57:15 109:9
 128:11 163:13

mine  25:6 191:1

miniaturized  152:12,
 16

minimal  119:24
 157:10

minimum  162:9

Minnesota  44:21
 50:8,11 128:9 133:9
 135:1 137:14 151:2

minus  95:11 147:8,14

minutes  35:4,5

Miranda  118:1

mischaracterization
 66:17

mischaracterized
 134:17

mischaracterizes
 44:11 125:14

misleading  144:3

missed  115:24

missing  131:8
 150:11,13 174:15

Mississippi  45:1,10

misstated  125:17

mist  85:4

misunderstanding
 163:18

mitigate  15:15

mode  103:2

model  57:11,13 59:19,
 23 62:7,10 65:4 86:13

 138:20 167:24 168:3

modeling  31:10

models  138:17

moderately  145:10

Monday  13:3 40:5
 115:2

monetary  10:11

money  16:8

monitor  82:10 83:8

monitoring  106:14,18
 138:18,19 163:4,23
 169:13 182:21 183:14

month  20:15,24 21:5
 151:23

months  15:22 20:14
 21:9,10 78:18

moon  58:9 59:14

Moore  9:4

morning  105:3 159:8

mortalities  25:5
 59:21 138:22 187:13,
 22

mortality  52:16,20,22
 53:2,18 55:3 58:19,22
 59:1,9,17 60:8,11,19
 61:7 62:5 66:15 67:1,
 12,13,17,21 69:14
 70:2,21 105:22 107:5,
 7,9 113:18 126:10
 127:2,4,6,8,9 130:5
 132:22 134:12,18,19,
 20,22 136:14 138:8
 152:15 160:3,10,19
 169:17,21 170:21
 171:5 175:7,13 176:2
 177:13 185:18,20,23
 186:1,22,24 187:15,20
 189:8

MOU  100:17

mountains  45:14
 53:16 178:7

mouth  30:20

move  121:1 152:24
 196:24

moved  44:14 141:9

movement  81:24
 82:2,17 85:3 88:18
 164:6 168:1

movements  79:12,18
 82:5,20 86:2 163:10
 164:23

moving  66:9

multiple  51:18 121:5
 157:13 161:12,16
 164:18

Murray  193:11,17

muster  78:11 190:1

N

names  107:6

National  122:11,12

Nations  165:2,24

natural  53:14 117:8
 173:1 181:23

naturally  176:13

nature  66:19 194:7,9,
 17

Navarre  154:11

necessarily  55:7 79:3
 99:10 100:15 133:24
 134:1 191:21

necessity  168:12

negative  168:11

negligent  19:7

negligible  117:13
 119:24

Neotropical  105:1

nervous  156:19

nest  120:8

nests  53:7

net  85:5

NEXRAD  28:16 30:22,
 23 31:2,15 63:14
 65:10,16,21 66:2,6
 78:3 82:7,8,15,19
 83:3,10 84:5,13,19,23
 85:4,14,18 86:11
 87:23 89:15,24 90:6

 91:6 93:18,23 95:18,
 21 96:4 98:16 110:17,
 23 139:22 140:15
 141:7 142:5 143:10
 144:8 145:5 146:21
 163:11 164:7,17
 165:1,14 167:3,15,16
 171:16 174:5

night  66:8 101:16
 104:16,21 106:22
 108:21 112:24 165:9

Nino  55:1

nocturnal  85:18,21
 88:17 141:24

nocturnally  51:10
 61:8 88:15,22 98:22
 100:18,22 101:4,10
 102:11 103:6,14
 104:18 105:7 106:1
 107:16 112:3,5,11
 113:1 122:22 124:24
 128:17,21 130:11
 134:8 158:14 173:21
 175:16 176:23 178:9,
 19 185:10 186:3 187:2

nods  7:24

noise  172:22,24
 173:1,14

noises  173:1

nonprofit  192:11

nonradar-related
 26:17

nontaxon-specific
 153:18

noon  80:7

normal  55:1

north  47:5 54:17 73:1
 80:10 101:22 154:4
 159:1,12 173:22 174:8
 175:3 177:4 178:16

northeastern  45:12

northern  119:2 182:4

northwest  178:3

northwestern  44:21

note  117:23,24

noted  155:15

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i16



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

notes  39:7

noticed  165:8

November  21:6
 139:13

nuclear  43:10

number  10:10 11:14
 43:3 53:3 54:2 92:1,14
 93:16 97:14,18 113:21
 121:3 122:4 127:6,8,
 16,22,24 128:2,15,17
 135:4,21 147:18
 148:17,19,20,21
 165:3,5 171:1,2,9
 184:21,23 185:1

numbered  14:16

numbering  193:24

numbers  58:2,4 59:14
 60:13 71:5 95:3 96:23
 123:17 124:22 125:5,7
 126:12,15,16,21,24
 127:1 132:11 133:18
 175:12,15 178:19

numeral  116:10
 122:18 127:12

numerals  149:12

numerous  158:24

O

Oak  154:11 194:19

Obermiller  181:21

object  53:14 66:16
 170:24 187:4 193:14

objection  33:23
 42:15,23 44:11 45:24
 72:11 125:1,14 183:15
 193:19

objective  163:1

objects  166:20,21

observation  162:24

Observatory  22:21
 34:22 36:4 195:9,14

observed  109:18
 127:4,6,9 134:12,14,
 18,19,22

observer  121:5,15

observers  120:18
 121:6

Observetory  195:22
 196:2,6,19

obstacle  153:6

obtain  11:7 18:8,11
 34:7

obtained  32:10 172:5
 198:20

obvious  36:19

occasional  117:13

occasionally  50:2

occur  34:24 59:21

occurs  52:1 105:23

October  22:6 24:7
 32:20 35:3 38:21

ODNR  36:8 116:23
 156:23 162:11

offer  187:11

offered  66:20

offering  90:19

office  13:3 150:21

official  11:12 20:1
 196:8

offshore  35:18,19,21
 59:8 73:1 103:10
 107:22 108:3,6,7
 126:1 137:22,23
 138:3,11,20,23 151:15
 177:13

Ohio  15:10 45:11 47:6
 51:18 52:1 61:3 76:4
 84:6,10 113:15 117:7
 118:3 119:2 154:4
 155:8 173:6 181:22
 189:21

Ohio/indiana  113:16

oil  101:5

Oklahoma  26:6,8
 86:8

one's  60:5 164:21

online  76:1

onshore  35:18 45:21
 103:10 135:16 138:3,
 18,21,23 160:4,11
 175:8 176:3,7,24
 177:3

Ontario  95:16 119:2

onus  175:9

Opening  194:19

opinion  42:12 46:1
 66:20 76:14 83:10
 112:20 154:16 155:20
 158:21 187:10,11
 191:16

opinions  13:16 22:22
 33:2 34:5,17 191:5

opportunity  11:11

opposed  33:7 42:13,
 19,21 43:1,21 44:8
 45:21 46:3 50:23
 109:11 153:8 178:15

opposite  111:4
 186:17

OPSB  154:17 155:16

OPSB's  155:12

options  189:13,14

order  11:8 18:10
 124:4 154:16

organizations  192:3,
 12 196:5

originally  47:1,3

ornithological  62:24
 65:10,16 153:15,16
 192:4,8

ornithologist  26:13

ornithologists  61:20
 82:16

ornithology  22:16
 24:11 25:14,16,19
 26:6 27:8 50:21 62:23
 84:24 88:2 164:17
 167:24 168:6 192:9

other's  45:18

outcomes  125:20

outlet  190:4

outlets  29:12

outlined  173:19

outlines  14:6

outlining  22:18

output  10:9

outset  78:14 191:2

overlap  98:2

overlooks  145:3

oversimplification
 179:21

P

p.m.  114:8 115:3
 199:24

pages  14:15 149:10
 194:1

paid  65:3 166:10
 196:22

Panama  163:7

paper  13:7,8,10,13
 25:4 28:23 29:3,5,6,9
 31:15,16 39:7 52:17,
 19 70:21 98:10 104:14
 141:21,23 147:15
 162:22 166:10 173:4
 179:4 191:22 198:24
 199:2

papers  23:4 24:23
 25:12 27:6,15 29:8,19
 32:1 52:7,9,13 53:17
 54:11 56:4,8 87:15,20,
 22 123:12 153:17,20
 196:13

paperwork  14:2

paragraph  88:8 91:24
 94:4 116:11,22 117:6,
 22 118:9 119:18
 122:21 124:1 129:3,12
 130:9 159:17 161:8
 168:21 171:13 172:18
 181:24 182:20 184:1

paragraphs  165:8

paraphrase  158:1

parens  95:10,12
 119:22 129:8,10

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i17



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

 140:15 141:7,15
 161:14,15 163:7
 165:2,14,16 167:21,
 23,24 168:23,24
 172:23,24 182:24
 183:2

Park  91:3 122:11

parking  38:10

part  11:3,15 12:8 15:7
 26:1 48:10,11 59:8
 74:11 78:24 79:6,9
 107:13 117:1 146:20
 153:21 158:9 188:7
 196:4,16,19

partially  130:16

participated  36:9
 68:21 172:14

participating  31:14

parties  48:24

parts  79:9 196:17

pass  14:10 58:10
 73:7,8,12 137:11
 158:23 180:2,6 181:3
 190:1

passage  57:21,23
 63:13 66:14,24 67:11,
 16,19 68:1 85:10

passed  78:11

passing  84:9 133:20
 180:23

past  20:23 21:8 24:16
 26:14 29:20 63:4

path  123:15 178:22

paths  45:19 51:20

pathways  174:2

pattern  119:20 129:5
 134:5

patterns  88:19 168:1

pause  86:21 149:14

pay  63:16

pebbles  166:19

peer  29:15,16 30:10,
 11 190:2,3,16

peer-reviewed  10:12
 24:17 25:20 26:2
 28:24 29:11,12,13
 34:10 70:5,6,7 97:12
 142:14 153:15,18
 166:7 189:23 190:4,22

pelagic  119:3

pending  8:16

Pennsylvania  76:5
 84:6,10 177:20 178:6
 189:21

people  14:1 31:21
 41:17 48:5,9 50:21
 53:12 61:14,21 62:18
 66:2,3 67:5 82:3 85:23
 86:7 99:22,23 133:8
 134:24 138:15 174:6
 196:11

people's  18:16 145:2

percent  36:17 98:1
 148:3,21 185:13

percentage  74:22
 75:5 123:10,22,23
 130:24 153:2,3

percentages  75:14
 123:5,16,20

perfectly  63:15

perform  48:23

performed  71:15

period  35:1 80:20
 96:8

peripherally  172:1

permit  19:4,6

permits  19:11

Perry  36:5

person  30:12 32:4
 34:12 165:19 166:19
 195:12

personal  11:2

personally  24:3
 42:19,21 69:10

perspective  23:5
 185:14 192:14,20

pertinent  93:20

Ph.d.  111:22

Ph.d.'s  50:7

phenology  156:14

Phil  26:12 86:1

Phil's  26:22

phone  41:1 50:13
 61:15 80:14,15

phrase  131:12

phrasing  123:7

physics  28:4

pick  174:6

picked  28:21,22

picking  27:14 102:6

pictures  47:2

pie  89:19 143:21

piece  31:16 143:21

pinpoint  80:12,21
 81:8,22 164:12

piping  182:4

PIRIK  117:23

Pittman-robertson
 194:11

place  17:6 32:5 46:4
 55:20 57:3 58:15
 59:11 62:3,6 79:21,23
 105:11 112:9 128:3,9,
 13 132:23 145:14,19
 159:9

placement  43:6

places  43:4 46:14
 105:14 119:15 126:23
 137:8,9 175:3

placing  57:17

plan  47:4

plane  74:19 121:4

planet  80:3 94:19
 128:4

planning  37:3

plans  35:19

plant  43:10

platform  158:13,14,20
 183:1,12 189:6

platforms  47:6
 158:18

play  30:11

played  117:4

plots  147:9,10

plover  182:4

point  8:4,11 28:11
 37:3 54:16,20 55:18
 56:15 58:12 87:17
 102:23 125:20 164:9
 179:10 180:14,21
 187:18

pointed  14:5

pointing  142:10

points  179:23

population  186:3,5
 187:2 188:3,4,5,6,10

populations  185:22
 186:8,14

portion  31:7 40:5
 117:8 131:1 139:23
 149:20 150:3 167:7
 172:10

portions  191:6 197:6

poses  116:13,20

position  11:5 16:23
 124:21 175:12 194:21

positions  9:18 16:21
 17:14,16

possibility  137:19

possibly  130:7
 156:10

post-management
 169:13

potential  66:13
 121:15 159:6,10 182:1
 183:4,9,20

potentially  158:8

Pothole  120:17

power  43:10 47:8
 53:10 159:17,23
 187:14

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i18



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Prairie  120:16

pre-  169:13

precipitation  82:12

precise  81:18

precision  81:14

precludes  156:4
 159:4

preconstruction
 71:15,19,24 72:7
 182:21 183:14

predetermined  80:17

predict  66:10 138:2,7,
 23

predictable  138:24

prediction  59:6,7

predictions  156:17

predictive  57:13
 59:15,22 60:3 62:7,10
 138:16,20

predominantly
 100:19

prefaced  184:15

prefer  18:15

preferably  148:4

preferred  46:10

preliminary  169:8,23
 170:17 195:1

premise  72:15
 126:14,20 160:13

preparation  39:15,16

prepare  39:13

preparing  20:16
 43:24

prerogative  190:20

present  9:12 15:4
 21:6

presentations  25:18

presented  138:5

presents  159:23
 184:12

presume  65:7

pretty  53:4 81:2
 132:15 157:12 196:21

previously  149:24

primarily  16:4,6 22:12
 70:4 100:14 150:21
 169:2 178:3

primary  19:5 24:17
 39:16 53:6

principal  193:7

print  192:24

prior  24:18 25:14
 48:19 52:4 56:4 64:21
 87:1 131:11 151:17
 155:7,11 159:20 189:3

privileged  33:24

pro  43:7,8,12

probabilities  58:6

probability  120:19
 121:7,14 122:15

problem  11:11 36:20
 44:15 125:9 141:13

problems  46:16

procedure  31:10

proceeding  16:15,18,
 19 155:8

proceedings  86:21
 97:8 149:14 155:12
 191:15

process  7:13 18:18,
 19 30:11 48:20 56:17
 190:11,15 192:23

produce  57:19 121:12
 122:7 172:24 189:7

produced  60:15

producer  99:15

producers  99:17

produces  104:17

productivity  105:23

professional  9:11
 15:13 18:2 19:10
 49:24 76:14 82:16
 151:14 154:16 192:3,
 12

professionally  43:1,
 21 44:8 45:21 79:16
 82:21

professor  9:12,15,19,
 20 10:20,21

proficiency  18:20

progress  81:3

project  16:10 23:3,9,
 11,12,13,15 24:18
 25:15 26:19,21 37:3
 40:24 41:7 43:22 44:7
 45:22 46:19,24 47:12,
 13 50:3,17 52:4 55:19
 56:4,15 57:18,24
 64:22 69:16 70:14,19
 71:19 72:24 73:7,8,10,
 11,18 75:9 76:13,17
 87:1 88:5 91:18 94:13,
 16,18,20,21 98:21
 100:5,20 103:8 107:5
 108:9 110:4 113:5,22
 114:2 115:12,15
 116:13,19 117:9,11,18
 119:9 120:2 124:14,23
 126:3,19 128:8 130:23
 131:11 132:7 134:7,
 19,21 135:6,15,23,24
 136:15 137:12,22
 138:11 139:14 140:1
 142:9,22 143:13,23
 144:14,15 146:18,21
 147:21 151:15,18
 152:3,22 157:3,5,17,
 18,21,24 158:6,11
 159:4,20 160:6,12,21,
 24 161:10 162:12
 166:24 167:17 172:6,9
 173:16 175:6 177:12
 181:6 182:2 183:1,6,
 13,23 184:3,11,16,17,
 19,20,24 185:4,9,24
 186:2,22,24 187:1
 189:6,8 193:6 195:16,
 21 197:16,22 198:16

projects  15:14 16:1,6
 18:16,17 36:6 42:13,
 22 56:18 58:23,24
 59:3 69:15 70:3 71:16,
 20 72:8 107:7,12,22,
 23 108:3,6 113:3
 131:17,23,24 133:14
 137:23 160:4,11 197:9

pronounce  87:9
 165:17 192:6

propensity  88:9
 119:8

proper  14:2 32:15

properly  76:18

proposal  195:17,18
 197:21

proposals  182:23
 183:4,19

proposed  46:21
 47:12 64:1 66:13,18
 120:2 159:3 161:10
 175:6 177:12 189:14

proprietary  56:21

pros  189:14

protected  38:8

protocols  30:7

provide  20:2 33:1
 42:17 81:6,8 169:16,
 20,23 170:4

provided  22:14 32:22
 33:10,15 125:2 191:7
 196:2

providing  10:14 12:6
 34:13 46:5

public  41:3,11,13,14
 42:3,6

publications  10:12
 34:10

publicly  69:13,18,21,
 24 132:1

publish  98:10

published  25:21 76:1
 107:3 153:17 162:22
 190:18

publishes  25:7

publishing  190:22

pull  102:23 103:1

purports  187:9

pursuant  48:21

push  133:24

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i19



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

put  18:23 29:9 30:20
 53:12 58:8,12 59:14,
 24 60:6 62:2,9 79:21
 80:1 81:1 110:17,19
 113:20 135:18 148:14
 153:2 158:13,17
 195:16

puts  55:2

putting  57:8,11 128:8

Q

qualification  11:1

Qualifications  152:7

qualified  18:14 27:23
 30:2 31:19 32:6,9

quality  54:24 105:12,
 15,20

quantifiable  92:11,20

quantify  93:6,9,10,13
 185:3,8

quantitative  93:3

quantitatively  92:6
 93:2,3,4

quantity  10:10,11

question  8:5,7,16
 24:5 31:18 34:2 38:24
 48:13 50:6 55:21 59:2
 74:12,15 87:10 96:14
 102:4 115:19 116:1
 121:16 126:20 127:7
 128:7 132:12 137:10
 140:14 160:13 164:1
 165:23 166:4 186:21
 189:11

questioned  87:8

questions  7:17,18
 27:13 28:1 85:6,8,9,
 13,17 134:12 155:4
 198:5 199:11,15,17,19

quote  157:6 159:9

R

R-E-F-S-N-I-D-E-R
 151:4

R-U-F-A  182:5

radar  22:16 24:11
 25:14,16,19 26:6,13,
 15 27:8,11 28:16,20
 32:10 57:8,11,18,22
 58:9 59:14,19,20,22,
 24 60:3,6 62:2,4,9
 63:8,9,10,15 64:3,4,9,
 12,13,15,23 65:2,5,7,
 10,16,21 66:3,6,8
 67:2,9 71:7,11 75:4
 77:5,11,23 78:8 79:10,
 11 82:8,10,14 83:20,
 23 84:5,20 85:15 86:4,
 11,12,14 87:24 89:15
 90:6 93:18,24 96:4
 111:3 130:10,18 131:7
 138:19,21,22 140:15
 141:9 145:6,13,14
 158:13 161:2,3,5
 163:6 164:10,13,16
 165:14 166:20 167:20,
 24 168:6 172:12,15
 174:6 182:21 183:12
 189:5

radar's  89:10 145:11

radars  27:17 28:5,10,
 17 57:23 84:6 90:18
 164:14

radio  82:1 152:19

random  56:9

randomly  176:5

range  92:8 99:8 133:3
 137:20

range-wide  197:19

ranges  132:14

rank  53:21 187:14

ranks  54:6 187:12

raptors  118:11,18
 119:9 120:8,9

rare  38:4

rate  21:11 68:12,13,
 17,22 69:1 129:4,6,17
 136:14 160:10 171:5
 185:23 186:1,9,22,24

rates  57:21,23 58:19,
 22 59:1,9 60:11,19
 61:4,7 62:4,5 63:13

 66:14,15,24 67:1,11,
 12,13,17,19,21 68:1
 69:14 70:2,8,22 71:2,3
 85:10 107:6,7,10
 124:4 126:10 127:2,4,
 6,8,9 131:16,20
 133:13,16 134:8,13,
 16,18,19,20,22 138:8
 160:19 170:21

raw  27:16,20 32:12
 77:21 97:14

reach  177:16 181:10

read  13:12 22:15
 24:23 25:3,6,9,10,13
 27:7 39:17 40:2,5
 41:24 43:24 52:7
 60:23 64:22 65:1
 70:20 78:2 79:2 87:23
 92:1 100:6 104:14
 107:9,14 109:16 130:4
 132:2 140:17,19
 149:20 153:14 157:11,
 13 162:1 163:15,17
 165:8 168:6 169:8
 184:21 188:19 191:20,
 22 192:24

reading  22:12 23:3
 24:7,13 27:9,12,15
 163:13

reads  190:12

realize  23:4

realizing  110:15

rear-facing  38:2

reason  72:6,12 94:9
 99:16 101:7 112:23
 113:8 117:14 129:19
 132:10 136:12,13
 144:23 145:4 170:18
 175:9,21 178:23
 179:10 182:7,12

reasonable  58:14,17,
 18 84:7 144:11 154:19
 161:10 175:6,23
 177:11

reasons  92:4 121:3,6

recall  11:18 12:3
 13:10,11 33:21 34:15,
 18 54:7 76:6 77:17
 104:12 145:21,23

recapture  80:18

recaptures  79:19

receive  10:4

received  28:23
 194:10 199:1

recent  21:12 22:1
 129:3 167:22 173:14
 180:14

Recently  20:23

recertification  18:18

recess  63:22 114:7
 181:11

recharacterize  44:13

recognize  19:21 20:9

recognized  65:11

recollection  189:4

recommend  30:16

record  7:7,22 8:2,12
 114:4,5 140:8 151:13
 162:1 163:15 197:23
 198:1,4 199:20

recorded  96:5,6,18
 97:21 131:22 186:2,23

recording  173:8

records  80:16

recovered  123:18

red  44:20 100:8,9
 182:5,6

red-breasted  37:17
 38:15

red-headed  195:19

redundant  33:13

refer  147:15 193:21

reference  52:14 87:3
 152:16 159:16 169:4
 180:23

referenced  21:17
 34:20 36:7 75:22 82:6
 86:9 107:4 111:12
 128:9 156:22 191:18,
 24

references  111:13
 116:22 157:16 162:7

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i20



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

 168:23

referencing  75:24
 180:8

referred  27:5 64:16
 105:6 199:3

referring  35:10 57:7
 66:12 67:9 75:18
 100:12 120:5 152:18
 169:5 171:14 184:15

reflect  82:13 96:23

reflected  8:1 22:11

reflectivity  28:15
 82:11 92:10,23
 146:11,13,20 147:22

refresh  39:21

Refsnider  151:4

refuel  105:12 154:1

Refuge  122:12

regard  16:21 53:17
 85:16 103:24 124:23
 137:5 184:10 185:4,9
 198:15

region  42:14 43:5
 44:17 45:18 59:4
 113:3 120:17 128:9
 131:16,23 133:14
 135:17 150:20 160:4
 174:4,7 176:8 194:19
 197:1,7

region's  160:18

regional  163:5,24
 164:2,8,22

regionally  65:17

regions  83:16 84:4
 197:7

regular  49:22

regularly  18:21 50:13
 65:9 87:21,22 101:24
 119:1 153:14 168:13,
 15

rehire  17:1

reject  30:15

relate  36:10 59:10

related  23:15 27:7

 46:18 50:16 52:15
 64:23 68:1,22,24 69:4,
 14,15 70:2 71:16,20
 72:8 76:12 77:24 78:7
 98:16 107:5,10,21
 108:2,6 183:2 189:8
 192:16

relating  39:1

relationship  92:11,20
 196:22

relationships  152:13

relative  25:4 35:17
 61:4 65:20,22 83:8,15
 84:3 85:9,10,17 93:8
 94:22 101:17 104:13
 123:7 124:13 128:1
 130:5 136:2,7,24
 179:22 185:15

relevance  94:11,14
 152:21

relevant  26:18 95:4
 103:3,12 115:11,15
 126:15 128:2 134:6,9,
 10,20,23 136:4 160:4,
 8,11 167:14,16 169:16
 170:4,6 185:16 189:7,
 10

reliable  166:6

reliably  98:3

relied  13:14 33:2 34:4,
 16

rely  122:2

relying  123:11 166:1

remainder  22:8

remember  27:6 130:4
 190:2

remembered  39:18

reorientation  88:12

repeated  195:4

repeatedly  175:1

rephrase  8:6 66:23

report  12:6 16:18
 18:21,24 20:16 22:2,
 19 33:11 34:13 39:2,4,
 6,9,11,15,17,21 40:11
 76:12,16,22 102:1

 110:17 111:13 139:16
 141:20 151:18 152:4
 165:1 167:20,22
 182:21 187:7 189:3,5
 191:19 198:24

reported  11:13 71:2
 96:4 125:7 129:9
 165:14

REPORTER  197:14

reporting  70:8

reports  25:22 70:21
 78:7 190:5

represent  42:7
 102:16 133:7 146:3,7
 193:9

representation
 127:23

representing  131:24

represents  132:24
 133:5,13,15

request  196:11

requested  163:15

requesting  162:11

required  98:18

research  9:15,19
 10:9,12 29:18 31:20
 34:14 39:5 50:3 56:18
 69:4 99:21 102:1
 151:17 153:24 154:8,9
 165:22 166:23 194:4
 195:8,19 196:9,20

researchers  15:21

researching  20:15

resource  15:1

Resources  117:8
 181:23

respect  70:14,18
 94:12 159:5,10

respond  53:13 99:3,9,
 18

responding  24:5
 38:24 134:11

response  134:18
 141:6

responses  7:24

responsibility  19:5

responsible  150:21

rest  101:7 105:11
 144:17 157:11 180:4

Restoration  16:7

restricted  119:21

resubmission  197:20

result  67:17 106:1
 175:7 176:2 177:12

results  27:13 32:11,
 16 92:3 94:2,10 95:2
 156:1

retained  193:9

retired  150:19 151:5

retrieve  173:7

review  27:23 28:23
 29:3,5,15 30:1,2,6,11,
 22 31:19,20 32:1,6,9,
 16 33:8 34:7,16 38:22
 40:1,9 54:11 56:3 72:3
 104:6 115:11 132:7,8
 149:10 151:17 166:23
 173:4 189:3 190:7,15
 191:8 192:16,19
 198:11,15

reviewed  10:19,22,24
 13:1 24:19 25:2 27:7
 39:20 40:10 52:10
 53:18 56:9 68:24
 69:14,22 70:2 71:19
 72:4 76:8 78:14,20
 103:20 104:2,11
 107:21 109:16,21
 129:24 136:22 140:6,
 10 155:8,12 188:18,20
 190:2,3,17 191:4,14
 198:18

reviewer  29:16,17

reviewers  29:24
 30:13

reviewing  31:18
 32:21 106:19

reviews  30:14 129:3
 192:22

Revised  155:8

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i21



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

revising  151:24

revisions  30:17

ridge  92:17 137:13,14
 144:16,18 145:1,7,11,
 12,17,22,24

right-hand  140:13

rigor  76:23

ring  91:3

ring-billed  36:16
 38:7,14

rings  123:15

risk  57:14 60:8 69:8
 71:8,12,16,20,24 72:7
 116:13,20 118:11,17,
 22 123:24 124:23
 125:12,19,21,24
 126:3,19 135:15,23
 139:13 140:7,11
 159:6,11,23 160:5,12,
 20 169:17 176:23
 184:4,7,9,13,15,18,20,
 24 185:2,4,7,8,11,13,
 17,19 186:15,16
 187:19 188:7

risks  116:7

Ritter  198:24

River  44:21 45:1,10,11

road  51:3

Robb  145:21

robbed  187:16,17

Robert  48:13,15 87:6

robust  59:18

role  30:11 117:4

Roman  116:10 122:18
 127:12 149:12

Ronald  151:4

roof  43:12

roost  101:2

rotor  58:1 68:8 72:1,9
 74:23 75:17 103:8,16
 130:19,23 131:1,2,7,
 12 144:1 175:15,18
 180:3,7,24 181:2

rough  45:3

roughly  35:6 47:5
 58:1 74:10 89:2 91:21
 129:17

route  106:3,8

row  142:21

rows  142:23

ruby-throated  174:18

rufa  182:4,6

rules  7:14 155:13,16,
 19

run  46:16 185:22
 193:10,16

S

safely  74:10

sample  98:13 146:22

sampled  172:3

sampling  77:11,14,15
 139:23

sand  145:1

sat  25:17

satellites  80:17

scale  164:8 184:2

scales  163:5,24 164:2

scanned  39:22

schedule  80:18

Scholar  24:10

science  24:10 32:3

scientific  55:8 72:13,
 14 76:23 142:15
 152:13 153:19 154:19
 155:3 161:11 166:8
 170:20 171:4 172:3
 185:14 190:4

scientifically  161:12

scientist  32:16 56:24
 155:1 158:12

scientists  98:8
 190:21

scoff  164:22

scope  66:20 125:2
 187:5,9,10

Scott  25:5 49:18
 132:16

scrounge  195:3

seaboard  178:4
 179:3,6

searching  24:9

season  82:5 134:4
 156:10 167:23

seasonality  80:4

seasons  156:10
 161:14

second-to-last
 116:11 124:3 152:8
 154:15

SECREST  7:5 9:1
 14:20 19:19 20:7 34:3
 63:18,21,23 66:22
 69:19 70:17 86:18
 96:10,13 114:4 115:7
 118:7,8 125:16 127:13
 139:7 140:9 149:9,16
 151:11 162:5,6 163:13
 181:15 187:8 188:14
 193:15,20 197:23
 198:2 199:10,14,18

secrets  56:22

section  89:9 155:20
 165:12 169:12 173:15,
 18 179:16

sections  27:15

seeking  166:13

selected  128:14

selecting  30:13

selects  29:23

semantics  186:20

send  28:13 120:17

sense  43:13 67:22
 72:19,20 143:8 190:3,
 17

sensor  80:3

sentence  72:19 92:2
 118:9 119:17 122:22
 124:3 130:9 152:8

 153:23 154:16 158:22
 162:7 163:3,17,22
 165:12 167:20 168:22
 169:14 171:14 172:18,
 21 173:18 179:18
 182:22 184:22

separate  79:3

September  22:5 24:6
 32:20 49:3,15,17

serve  11:9 29:14

served  16:9 29:16

serves  131:2

service  10:13,14,16,
 23 12:4 13:21 15:7
 23:1,8 24:1,18 25:14
 36:3 49:7 64:17,21
 69:15 71:18 75:7 87:1
 100:14,16 110:20
 132:6 150:21 152:22
 156:24 162:11 182:14,
 17,23 183:11 184:1,6,
 8,12 190:10 191:13
 196:3,4 197:1,8

services  12:16 20:2
 21:17 174:11 181:21
 197:10

serving  10:16

SESSION  115:2

set  15:8 28:1 82:9,10
 84:20 154:9 196:18

seventh  53:22 135:19
 187:15

Seward  47:23

shape  22:16 77:6,9,13
 164:19

shared  41:23

sheer  165:21

Shieldcastle  22:22
 23:9 34:21 36:9 38:21
 40:23 117:1

shifting  180:18

shoo  38:10

shore  37:9,11 46:15
 76:4 111:24 112:14
 118:24 119:2,13,23
 130:13 137:1 169:2

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i22



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

 176:11

shoreline  46:7 92:18
 103:22 104:5,8 105:5
 110:3,12 127:16
 154:2,5,7,12 176:14

shores  54:18 55:15,
 16 112:17

Short  35:8

shoulder  8:1

show  41:17 79:15
 84:17 92:24 96:3,14
 97:19 104:3 119:19
 148:7 159:22

showed  86:4

showing  142:4

shown  50:24 86:2
 161:21

shows  97:22,23 174:3

shrugs  8:1

side  36:24 121:4 134:2
 161:6 177:19

sidelobes  161:2,4,5

sides  53:15

Sierra  118:3

signal  28:13 83:21

signature  199:21

signed  172:11

significance  147:13

significant  60:19,22
 97:12,16,24 98:9,11
 133:1,3

significantly  98:4
 110:19 148:15 185:24
 186:23

silly  153:7

silos  161:3

similar  50:10 106:6
 109:22 122:23 125:21
 160:24

similarly  7:23 143:14

simplest  85:13

simplification  45:4

simplified  80:13

simply  80:1 120:24
 175:12

single  102:3 112:24
 153:4 180:20

sit  60:10 78:22

site  44:7 57:24 73:7,8,
 10,11 75:10 76:13,17
 91:18 105:6,9 110:4
 112:1 117:9,18,20
 119:9 124:14 128:3,5,
 6 130:14,20,21,24
 134:20,21 139:17,19,
 20 140:1,24 141:1,4
 143:13 146:18,21
 147:22 162:18,20
 171:22,23 172:2,3,5,9
 181:6,7 183:1 189:7,8

site-specific  140:14,
 16,22 141:3,5,17,21,
 24 171:18,19,21

sites  106:3,5,6
 143:13,15 144:5,7
 146:15,22 147:23
 162:8,12,15

sitting  62:19 101:21

situations  92:7

six-turbine  187:23

sixth  53:22 135:19
 187:14

size  22:16 84:12
 92:23,24 98:14 186:5
 188:4

skew  103:5

skewed  102:17

skill  18:13

skip  168:21

sky  92:16 93:12 103:1
 133:10 135:3 143:21

skyscraper  62:8

slice  89:19,20

sliced  89:20

slightly  54:24 150:5

sliver  139:22

slow  197:15

small  80:15,24 98:14
 139:23 163:4,24 164:2
 184:2 186:14,16,19

smaller  84:12 174:16

smallest  80:23

societies  192:5

Society  29:15 62:24
 171:8 192:4,5,8

solar  43:11 80:7

solely  122:3 170:1
 173:3

someone's  23:5 29:8,
 9 98:19 106:24

songbird  186:6,13

songbirds  51:10 61:8
 85:19,21 88:16 98:23
 100:19,22 101:11
 102:12 103:7,15
 104:18 105:1,7 106:2
 107:16 112:3,6,12
 113:2 122:23 124:24
 128:18 130:11 134:8
 158:15 173:21 175:17
 176:23 178:10,20
 185:10 186:4 187:3

Sooners  26:9,10

sophisticated  173:12

sophomore  17:12

sort  43:14 48:23 66:18
 190:6

sound  99:4 108:18
 161:12 190:14

sounds  47:17 80:24
 90:10 99:6 166:15
 173:10 198:9 199:18

south  80:10 177:6
 178:16

southeast  178:3

southern  36:24 45:23
 105:5 111:24 112:14,
 17 118:24 130:13
 154:2,5,6 176:10

southernmost  44:24

space  53:3 73:15 74:6

 75:19 103:18 108:19
 109:6 143:20

sparrow  37:17

spatial  119:20 156:4

speak  40:13 49:22,23
 93:12

specialist  150:20

species  19:1 37:20,
 21,24 41:15 61:5
 117:10 125:8,13,22,23
 126:4 150:22 179:5
 182:1 187:2

specific  11:24 24:8
 37:2 70:9 84:4 107:14
 117:18,20 125:13
 139:17,19,20 171:23
 172:9 191:17

specifically  11:17
 27:4 35:10 61:23
 63:14 70:13 71:1
 75:24 123:12

speculate  119:14
 136:18

speed  83:24

spell  27:1

spend  37:22 38:1

spent  27:9 32:21
 150:23 151:23 152:3

sphere  77:5

spinning  28:20

spoke  35:6 40:22

spoken  12:14,16
 13:21 23:8,14,17
 26:14,15,20 41:6
 47:14,18

spot  38:10

spread  45:15

spring  18:9 21:10
 63:4 73:6 74:12,13,15,
 16 76:5 94:4 95:13,24
 96:11 97:9 146:17
 147:21 154:3 155:24
 174:8

square  174:12,20

SS200DE  163:6

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i23



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

stamped  14:16

stance  190:13

standard  84:23 85:1,4
 147:8,14 155:4 163:3,
 9,20,21,23 164:5,11
 172:4

standards  155:3

standpoint  93:14

stands  99:22

starlings  37:16

stars  148:14

start  170:11 180:1

started  21:8 23:6
 26:21 56:16

starting  7:19 172:21

starts  89:18

state  7:6 26:7 30:21
 31:1 117:17 175:5
 183:10 184:11 189:4

stated  127:20 141:20
 147:17 156:11 157:4,
 16,18,20,21 158:5

statement  72:7 110:6
 116:16 117:15 118:15
 124:18 130:15,16
 134:17 169:9 176:1
 182:8 184:14 188:2

statements  157:23

states  21:22 43:17
 85:12 88:8 90:15,18
 117:6 118:10 131:19
 142:4 153:23 165:13
 168:22 171:10,16
 181:24 182:14,22

stating  170:2

station  62:5 65:22,23
 91:7,15 95:18,21 96:4,
 6,7,16,17,18,19
 154:11 167:6

stationary  82:9

stations  97:5

statistical  30:4 36:19
 78:13 97:4,6,11
 102:16 133:1 147:12,
 15,24 148:13 167:11

statistically  97:16,24
 98:11 110:16,18 133:2
 148:15 187:21

statistician  30:5
 31:11 148:5

statistics  31:12 98:19
 148:12 149:1 167:5
 179:21

statute  157:10,11

statutes  154:24

stay  18:15

stayed  21:15

Steven  47:23

stick  120:8

Stock  12:12 14:12
 22:14 32:22 34:6,16
 49:10 199:9

stop  105:11 112:7,8,
 10 154:1 176:10

stopover  105:6,9
 106:3,5,6,11 112:1,14

stopped  112:15

stopping  105:14
 153:7 176:13

storm  51:5 86:3,5
 92:24

story  194:12

straight  45:14 74:5,18
 102:7 109:10 157:9
 177:23

straightforward
 78:12

Strategies  198:11

Strategy  173:17
 198:10

stream  15:17,19 16:2
 50:23 51:14

stream-shaped
 51:19

Streby  7:1,8,9 8:19
 9:5 199:16

strike  17:14 43:20
 68:7 155:6

strong  60:1 92:5

stronger  55:1

structure  71:13
 145:17

structures  53:20
 130:6

Stucker  171:15

student  13:5 110:24
 111:17 173:6 195:21
 196:15

student's  154:9

students  10:9 12:22
 13:20 40:18

studied  56:5 174:12

studies  24:16 26:17
 35:13 42:10 57:7,8
 64:15 67:11 68:21,24
 69:11 77:23 78:6 83:1,
 2 85:5 99:24 103:20
 104:3 106:18 107:9,
 14,20 109:17,21
 111:11 122:2 131:22
 138:15 159:22 161:21
 162:14 164:10 166:24
 167:24 168:3,5,18
 172:12,15,23 173:2
 174:4,5,6

study  27:23 29:22
 30:8,22,23 31:2,5,9,15
 32:7,10 36:8,22 57:3,
 6,15 61:11 63:6 64:1,
 23 65:6 66:5,13,18
 67:1,14 71:7,11 75:4,
 23 76:3,9 77:18,21
 80:20 82:16,19 83:11
 85:18 88:14 98:16
 104:6,12 106:14 120:6
 128:19,23,24 129:20,
 24 130:3,7,20 136:10
 139:20,22 140:22,24
 141:1,7,22 145:22
 155:24 156:1,3,22
 158:14 162:19,22
 163:1 164:14 166:17
 167:3 168:23 173:5,24
 174:11 180:16 189:17
 197:13,19

studying  50:10 86:1
 139:24 163:9 166:19

stuff  53:8 61:14 193:4

stumbling  38:6

sub-award  194:7

sub-permittee  18:16

subcontracted
 194:9,19

subject  56:11

submitted  29:22

subsequent  20:17

substance  40:13,19

substantially  167:6

substation  47:10

suburbanization
 54:15

suddenly  175:22

sufficient  183:14
 189:7,9

suggest  109:17,23
 144:3

suggested  34:16
 191:8

suggesting  153:5
 166:5

suggests  148:11
 167:4

suit  48:9

summarize  70:22
 189:2

summarized  130:4,5

summary  29:10
 107:13 116:7,10
 139:12 154:15 179:21

sunrise  80:6

sunset  80:6

super  99:6

superscript  95:11

supplied  16:17

support  111:19
 137:18 168:24

supported  169:11

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i24



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

suppose  139:21
 140:21

supposed  19:10 41:3

surface  74:1

surpass  74:20

surprised  78:9,11
 108:10 165:11 168:13

surprising  62:14,15

surrounding  133:22

survey  35:14 87:16
 116:23 117:2,6 119:19
 120:5,9,11,15,21,23
 121:17 122:3 141:15

surveys  18:6 119:4
 120:6,8 121:9 122:6
 140:6,10,12 194:23
 195:4

Susan  48:3,7

susceptibility  122:24

suspect  109:12

Swamp  22:21 33:14,
 17 34:21 36:4 55:23
 195:9,14,15,22 196:2,
 6,18

sweep  28:21 58:1
 130:19 131:7 144:1
 150:14 175:15 180:3,
 7,24

sweeps  181:2

swept  68:8 72:1,10
 74:23 75:17 103:8,16
 130:23 131:1,2,12
 175:18

sworn  7:2

symposia  25:17 26:3

symposiums  27:5

symptoms  55:10

system  82:8 90:19
 163:7

systems  28:18 50:10
 84:20 173:8

T

table  95:10,14 96:3,14
 97:19 140:4,10 141:14
 146:16 147:20 148:7
 171:14,15

Takes  10:2

taking  180:10 181:1

talk  14:7 22:21 23:1
 50:13 132:15

talked  23:10 41:24
 79:10 191:3

talking  7:22 58:18
 61:23,24 64:1 67:24
 77:6 85:20 105:1
 125:19,20 132:22
 161:22 193:12

talks  10:14

target  83:19

targets  83:20 174:14

task  194:13

taught  10:7

teaching  10:7,15

technically  17:6
 23:10 140:21 147:17

technologies  79:17
 106:20

technology  76:19
 80:8,12,16 81:23
 106:17,24 152:12,17

telemetry  82:1

telephonically  9:4

temporal  156:3

tend  66:3

tens  36:15 38:13 54:4
 60:14 112:18

tenure  9:20,22 10:1,5
 11:6

tenured  9:23

term  20:1 50:20 85:16
 102:15,16 112:13
 123:8 136:2,7 143:6

terminal  111:21

terminated  16:22
 17:18

terminology  46:12

terms  92:13 131:20
 143:10

terrestrial  45:22
 57:18 107:22 108:2
 110:10

terribly  38:11

test  58:14 137:3

testable  58:16

tested  107:2 170:18

testified  16:12,14

testimony  40:14
 42:16 44:12 46:1
 66:18 107:4 125:2,15,
 17 149:21 150:16
 151:17 187:6 191:11
 199:23

tetrahedral  108:19

Texas  122:12

text  90:14 142:9 143:8

textbook  168:7

theses  25:22

thesis  29:9 111:1,14,
 16,17 165:20 166:1,5,
 9

thing  41:10 43:18
 59:16 62:6 168:11
 182:6

things  10:6,17,18 16:3
 18:22 25:1,5,23 28:5
 30:7 32:2 36:5 39:21
 41:14,15 43:13,15
 52:11 56:13 62:1 67:6
 69:22 100:17 101:5
 109:12 144:13 145:3
 147:2 152:20 169:8
 170:5 174:16,17
 191:20 193:1 194:15
 196:14

thinking  63:7

thinks  35:15,16

thought  36:22 56:17

 107:1 109:19 129:12
 157:9 163:16 198:18

thousand  158:8
 164:14

thousands  36:15
 38:13 54:4 60:24
 174:21

three-fourths  124:2

throats  125:10

throw-away  169:9

thrushes  84:15

thunk  106:20

tie  55:8

tilted  80:4

time  7:22 8:11 12:7
 20:13 21:5 22:8,24
 24:6 27:9 32:19,21
 37:23 38:1 39:1,6,7
 40:22 41:6 49:5 50:8
 61:24 63:3 64:15 80:7
 96:8 104:16 106:21
 110:15 133:9 144:19
 151:19 152:2 161:14
 168:19 180:5 181:10
 195:5 199:11

times  19:1 39:19
 84:16 96:5,15 97:1,3,
 15,20,23 114:1 132:22
 174:21

timing  80:6 106:9

Timothy  11:19

tiny  80:1

titled  131:15 139:12
 140:6,10 152:7

today  34:19 39:14
 40:14 46:17 60:10
 66:3 78:22 83:2 191:2

today's  97:8

told  19:9 40:19 41:16
 57:1 61:16,17

Toledo  8:21 11:5,8
 17:24 48:21 145:4,8
 165:21 192:21 194:21,
 22

tone  166:4

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i25



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

tonight  85:12

tool  83:11 84:24 85:2,
 4 121:10,18,21,22,23,
 24

tools  83:13

top  34:11 37:19 43:10
 74:2 123:21 142:7
 144:4 150:13

topic  13:7 35:7,9,11
 50:3 95:1 103:4

topics  154:22

tornadic  162:19

tornadoes  55:5,6

total  21:1,16 96:20
 123:17 124:6 126:8
 127:22,23 151:18

towers  82:10

track  9:20,21,22 10:1
 28:18 79:11,18 80:9
 81:23 82:3,4 83:3,6
 85:2 152:20

tracking  18:23 78:8
 80:1 152:11 164:6

tracks  83:7

trade  56:21

trade-off  156:21

trade-offs  182:24

traditionally  50:24

transcribed  7:23

transit  100:21

transmitters  152:19

trap  105:13,17,18,24

travel  43:5 44:17,22
 89:6 169:1

traveling  83:22

tree  53:14 104:10

trees  39:20 144:13
 145:2

trend  198:6

trick  8:3

trip  8:3

truck  86:12

true  86:1 116:18
 127:23 140:21 144:5,6
 160:14 178:1

trusted  122:9

Tucson  63:5

turbine  36:5 43:12
 59:10 62:20 68:3,6,9,
 19 113:19 158:13
 169:15,18,20 170:7,9,
 13 175:8 176:3 177:5,
 6,14 184:17,19,20
 187:23

turbines  13:9 47:1,4
 52:6,8 53:21 54:4,6
 57:9 61:23 68:1 71:9
 73:19,24 113:22 123:1
 158:9 169:22 172:24
 176:24 184:3,16,21,23
 185:1

turn  14:14 28:3 91:23
 94:1,24 116:9 117:21
 122:17 127:10 129:2
 130:8 131:14 140:3
 142:1 149:17 152:6
 154:14 161:7 163:2
 167:19 169:12 179:16
 183:24 193:22

turned  62:11

turning  54:17

turns  150:2

two-dimensional
 143:19

type  29:5 43:18 57:7
 59:12 63:7 64:10,16,
 17 65:2 111:2 198:13

types  27:11 64:9
 174:4

typical  176:19

typically  10:10 65:5
 119:12 120:15 142:14
 173:2 178:10

typo  165:3,5

U

U.S.  18:5 36:24 84:20

 87:16 129:6,17 197:1

Uh-huh  22:7 49:4,20
 68:2 73:23 86:10
 88:13 89:13 116:24
 132:20 140:5 142:2,8,
 11 143:11 159:18
 191:10 194:5

unanalyzed  32:13

unaware  175:2

uncertainties  183:2

underestimation
 120:20,22

undergrad  111:13,15

underserved  10:15

understand  8:4 22:9
 27:16 30:7 43:17 47:4
 75:17 77:8 89:14
 112:6 128:22 133:12,
 15 146:2 151:16
 153:21 156:20 166:4
 171:11

understanding  23:2
 27:19 46:20 47:11
 60:11,17 74:21 89:16
 90:3 91:12 93:8 101:9
 102:10 131:6 143:15,
 18 157:17 189:12
 196:11

understood  8:8

unequivocally  141:2

unexplained  102:2

unimportant  128:6

uninformative  102:5

Union  61:20

unique  53:12

unit  81:11 90:23
 158:13

United  43:17 85:12
 171:9

units  90:6

university  8:21 10:16
 11:5,8 14:4 17:24
 26:7,8 48:21 50:8
 56:24 86:8 165:21
 173:7 192:21 194:21,
 22

unobstructed  92:7
 108:23

unofficial  196:8

unusual  101:3

upper  45:9 52:1

urbanization  54:15

useable  27:20

USFWS  167:20 194:6

USGS  190:9

utility  65:15

utilization  119:20

utilize  162:15

utilized  77:24

V

valid  83:10

Valley  44:21 45:10

values  98:20

variation  102:2 106:8
 132:15,17 133:1,7
 156:12,16

vary  101:16

vast  140:23 143:23

vehicles  53:10,20

vendor  189:13

Venezuela  179:7

verbalize  7:24

version  9:7 80:13
 173:11

versus  28:17 33:19
 38:7 84:14 95:12
 96:18 97:21 107:22
 108:3,21 148:10 183:1
 185:3

vertical  28:21

vessel  172:12 182:24

vessel-based  172:15
 183:12 189:5

Vicci  47:14,15,16,19

vicinity  117:11 120:1

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i26



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

 130:14,21

view  92:15 137:21
 138:1,6 159:8 160:5

viewing  143:20

views  13:16

vision  106:23 108:19

visually  99:20

volume  77:1,15,18,19
 78:1,7 84:11 93:1,3,14
 96:16,20,24 103:17
 146:11,17 168:8,10

volumes  29:13 98:12
 158:22 160:23

volumetric  92:11,21
 93:11

W

wait  7:18 58:13

waived  199:21

wakes  109:4

wall  68:3

wanted  23:5 41:9,19,
 21 57:12 58:9 67:8

wanting  43:18

warbler  182:5 197:12,
 13

warblers  84:14
 123:13 125:9 179:4
 186:10 197:17,18

wasting  109:1,4

watching  25:18

water  37:9,23 38:1,4
 47:9 59:24 82:10,13
 94:7 96:21 97:7,9,21
 101:6,14 104:9,13,24
 108:12,16,17,22
 109:3,8,11,17,19,23
 110:11,21 111:6,9
 113:7,20 117:10
 119:18 120:1 128:18
 147:2 153:1 160:9,16
 165:15 167:2,7,12,14
 169:10 176:16 177:8
 179:12

waterbird  121:10,19

waterbirds  122:4

waterfowl  86:6
 119:18,24 120:12,16
 121:11,19 122:4

waters  44:2

waves  45:6 99:12

ways  18:22 25:24
 138:16

weather  51:6 66:7
 82:8,14,15 84:5,20
 85:15 86:11 87:24
 89:15 93:18,23 95:18,
 21 101:19 106:10
 109:7,9 161:15

Web  24:10

websites  79:14

weeding  174:16

weeds  167:18

week  152:1

weeks  47:14,16,19
 49:13

weighs  80:23

well-designed  168:4

well-suited  130:10,21

west  44:14 65:23 91:1
 110:18 131:5 134:3
 142:5 143:9 155:24
 165:1 167:3 171:17
 178:11,15,18

western  55:16,23,24
 154:12

wetland  46:5

whipping  109:12

whiskers  147:8,10

white  25:21 27:6 29:7
 122:14 166:10 198:24
 199:2

whooping  122:10

wide  132:15,17 137:20

wider  51:15 77:11

wife  12:18 13:20 40:16

wildlife  15:18 24:1
 29:15 36:3 64:17 75:7,
 23 76:9 77:18 100:13,
 16 110:20 122:12
 150:20 156:24 162:11
 170:20 171:4,8 174:11
 181:21 183:11 189:17
 190:9 191:12 192:4,13
 194:16 197:1,8

Wilson  192:7

wind  12:24 13:9
 35:17,21 36:5 42:13,
 19,21 43:8,11,22
 45:22 47:1,3 52:5,8
 53:21 54:4,6 56:5
 57:9,12,18 58:22,24
 59:10 60:12,20,23
 61:2,9,23 62:20 63:14
 68:1,3,6,9,19,22 69:1,
 5,14 70:2,11 71:8,16
 72:8 73:14,19,24
 101:21,22 107:5,7,12,
 22,23 108:3,6 109:10,
 11,13 113:2,11,21,22
 122:24 126:1,11,13,17
 128:8 129:7 131:17,
 21,23 133:13 134:7
 135:6,16,22 136:14
 137:22,23 138:11
 139:14 151:15 158:4,
 8,11,13,15 159:17,23
 160:4,11,19,20,24
 169:15,18,20,22
 170:7,8,13,20 171:4
 172:24 173:16 175:8
 176:3,7,24 177:4,6,13
 184:10 185:15,24
 186:2,24 187:14,23

window  52:10,18 54:8
 62:5 71:20

windows  52:14 53:9,
 20

winds  109:7

Wisconsin  50:11
 133:11 137:15

wolf  151:1

woodpeckers  195:19

word  143:7 157:13
 165:7 188:19

words  30:20

work  12:23 14:1 15:14
 17:7,8 21:9 22:10
 24:2,6 28:11,12 55:15,
 19 57:1 60:4 64:19,20
 71:4 131:11 195:3
 196:1,7,10,13

worked  23:22 67:5
 97:13 188:22

working  12:11,21
 13:6 23:12 26:16,21
 195:24 197:16

works  87:16 166:20

world  43:16 59:8 80:6
 186:11

worry  36:19

write  12:2

writes  52:17

writing  195:18

written  11:23 29:22
 31:21 143:6

wrong  121:4 198:13

wrote  162:1

WSR-88D  89:10 90:2,
 19 92:5,7,10

Y

yard  43:11,18

year  17:4,7 74:13
 76:22 106:3,4,12
 112:19 124:5,6 126:9
 129:8 131:18,22
 135:7,14,22 136:9,16
 156:10,11,18 161:13
 162:2,4 167:7 170:22
 171:6 193:6

years  10:2,21 17:9,12
 18:14 26:14 29:20
 62:10 111:4 150:23
 151:6 156:20 161:12,
 16,23

yellow  100:9 125:10

youth  10:15

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i27



Henry Streby

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

Z

zone  58:1 68:9 72:2,
 10 74:23 75:17 103:8,
 16 130:19,23 131:1,3,
 12 144:2 150:14
 175:15,18 180:24

zones  180:3,7

Henry Streby
July 23, 2018

PRI Court Reporting, LLC· · · www.priohio.com
614.460.5000 or 800.229.0675

i28



























































































































































































































































































































































































































 

 

 

 

 

   

 

 

 

 

 

 

 

  08-06-2018 

 
 
 
   

Jonathan Secrest     
Dickinson Wright PLLC 
150 E. Gay Street, Suite 2400 
Columbus, Ohio  43215 
 
Via e-mail:  jsecrest@dickinsonwright.com 
 
IN RE:  IN RE: APPLICATION OF ICEBREAKER WINDPOWER 
 
  

  Dear Mr. Secrest: 
 

Enclosed please find the errata-addendum for the transcript of Henry Streby 

taken 07/23/2018.   

 
Please do not hesitate to contact us if you have any questions or concerns. 

   
 
  Sincerely, 
 
  PRI Court Reporting, LLC 
 
  Enclosure 
 

cc:                                       
 

Christine Pirik, Robert Haffke, John Jones, Michael Settineri, Miranda Leppla 

ref: AS315641 
 





This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

9/17/2018 9:33:04 AM

in

Case No(s). 16-1871-EL-BGN

Summary: Deposition of Henry Streby electronically filed by Christine M.T. Pirik on behalf of
Icebreaker Windpower Inc.
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