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BEFORE THE OHIO POWER SITING BOARD

IN THE MATTER OF THE
APPLICATION OF I1CEBREAKER
WINDPOWER, INC., FOR A
CERTIFICATE TO CONSTRUCT A
WIND-POWERED ELECTRIC
GENERATION FACILITY IN
CUYAHOGA COUNTY, OHIO

Case No.
16-1871-EL-BGN

v\ o/ o/

DEPOSITION OF

ROBERT MALONEY

Taken at the offices of
BENESCH LAW
41 South High Street, Suite 2600
Columbus, Ohio 43215

on July 26, 2018, at 11:56 a.m.

Reported by: Rhonda Lawrence
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Christine M_.T. Pirik

William V. Vorys (BY PHONE)
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150 E. Gay Street, Suite 2400
Columbus, Ohio 43215
614.744_.2572
sjodka@dickinsonwright.com
cpirik@dickinsonwright.com
wvorys@dickinsonwright.com

on behalf of lcebreaker Windpower.

John F. Stock

Benesch Law

41 S. High Street, Suite 2600
Columbus, Ohio 43215
614.223.9300
Jstock@beneschlaw.com

on behalf of the Intervenors:
W. Susan Dempsey, Robert M. Maloney,
Gregory Binford, and Leon Blazey, Jr.

John Jones (BY PHONE)

Assistant Attorney General

OHIO ATTORNEY GENERAL, MIKE DeWINE
Public Utilities Section

30 E. Broad Street

Columbus, Ohio 43215

614.728.5172
john.jones@ohioattorneygeneral .gov

on behalf of State of Ohio.

Miranda R. Leppla

Christopher D. Tavenor (BY PHONE)
The Ohio Environmental Council
1145 Chesapeake Avenue, Suite |
Columbus, Ohio 43212

614 .487.7506

mleppla@theoec.org
ctavenor@theoec.org

on behalf of Sierra Club.
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ALSO PRESENT:

Beth Nagusky, LEEDCo

David Karpinski, LEEDCo
Stuart Siefried (BY PHONE)
W. Susan Dempsey
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STIPULATIONS

It i1s stipulated by and among counsel
for the respective parties that the deposition
of ROBERT MALONEY, an Intervenor herein, called
by lcebreaker Windpower under the applicable
Rules of Civil Procedure may be taken at this
time by the notary pursuant to notice and by
agreement; that said deposition may be reduced
to writing in stenotypy by the notary, whose
notes thereafter may be transcribed out of the
presence of the witness, and that the proof of
the official character and qualification of the

notary is waived.
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ROBERT MALONEY

being first duly sworn, as hereinafter

certified, deposes and says as follows:

CROSS-EXAMINATION

BY MS. JODKA:

Q. Can you state your name for the record.

A. Robert Michael Maloney, M-A-L-O-N-E-Y.

Q. What would you prefer that I call you
today?

A. Bob.

Q. Bob. Okay.

Can you tell me your address?

A. 2 Bratenahl Place, Suite 11A, Bratenahl,
Ohio 44108.

Q. That is the 11th floor?

A Yes.

Q- And how tall 1s your building?

A. 15 stories.

Q. 15. When did you -- it"s a -- is it a
condo unit?

A. Yes.

Q. When did you purchase your condo unit?

A. 1 think this one -- we lived in

different ones between the two buildings, but I

Page 6
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1 think this one we purchased around 19 -- around reget
2 the year 2000.

3 Q. You said you had others before that?

4 A. We lived -- we originally moved to

5 Bratenahl, 1 think, in 1983. We lived in

6 building 1, which 1s the building Sue lives in,
7 and three different places in building 1. Then
8 we moved down the street a few blocks and lived
9 in a 3-level townhouse. And then we moved back
10 to the high-rises, but this time we moved to
11 building 2, which is right next to building 1,
12 and we moved in and redecorated. While the

13 redecorating was going on, we lived In another
14 one we purchased.

15 Q. So do you own more than one unit?

16 A. Three.

17 Q- You own three units. Are they all in --
18 are they both in that building?

19 A. Yes.
20 Q. What units do you own?
21 A. 1 own 11A, and then the floor below
22 me -- we have a three-bedroom. That"s 11A. And
23 then we own two two-bedrooms that are adjacent
24  to each other on the floor but below i1t.

PRI Court Reporting, LLC ~ www.priohio.com
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Q. Do you rent out the other two units?

A. My niece lives In one. She doesn"t pay
rent. The other unit we do rent out to a woman
named Danielle Soreno.

Q. Are you planning on moving in the next
six months?

A. No.

Q. Have you ever had your deposition taken
before?

A. No.

Q. Do you have any questions about the
process since you just experienced one?

A. Yeah.

Q. Okay. Other than any conversations you
had with counsel or documents that your counsel
had you review in preparation for your
deposition, did you have any conversations or
review any documents in preparation for your
deposition today?

A. No.

Q. What i1s your view from your unit?

A. Our unit goes through the east and west
side of the building on both sides, so we have a

balcony on the west side and a balcony on the

Page 8
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east side. From the west side we look at
downtown Cleveland and Lake Erie. It"s about
50/50 split view. And obviously, from the east
side, we look at Lake Erie and Euclid, Ohio,
which we can see the windmill.

Q. What"s the windmill that you"re
referring to?

A. Lincoln Electric put up a windmill. A
lot of building goes into making windmills, so
it"s kind of advertising for themselves, |1
assume.

Q. That"s on land?

A. It"s on land.

Q- Do you like looking at the windmill?

A. Doesn"t bother me.

Q. Do you own any other properties?

A. Yes. We own a house in Concord, Ohio,
and my sister and her husband live in it. They
don"t pay rent.

Q. Did you grow up in Concord, Ohio?

A. Grew up in Youngstown, Ohio.

Q. How long did you live in Youngstown?

A. They moved when 1 was 17 from Youngstown

to Mentor, Ohio.

Page 9
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1 Q. Why did you move to Mentor? Page 10
2 A. My father was transferred In his job

3 from Youngstown to Cleveland.

4 Q- And you did high school in Cleveland?

5 A. I did my first two years in Youngstown

6 and then my junior and senior year at Mentor.

7 Q. Okay. And you graduated from Mentor

8 High School?

9 A. Yes.
10 Q. Did you do any post high school
11 education?
12 A. Went to Lakeland Community College, Kent
13 State, and Lake Erie College, and 1 got my

14 degree from Lake Erie College.

15 Q. Okay. What did you get your degree in?
16 A. Transportation.

17 Q. When did you graduate with that, Bob?

18 A 19 -- geez -- "76 or "77. | can"t

19 remember.
20 Q. And you testified you"re married?
21 A. Yes.
22 Q. Are you currently married?
23 A. Yes.
24 Q. And you testified -- I don"t know if you
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Page 11
testified you had kids. You testified you have

a niece. Do you have any children?

A. No, we have no children.

Q. How old i1s your niece?

A. That lives iIn our burlding?

Q. Yeah.

A. She just turned 30.

Q. Do you have any other nieces or nephews
that live i1n Cleveland?

A. That live iIn Cleveland? No.

Q. Do you own any other properties other
than 1n Bratenahl and Concord, Ohio?

A. No.

Q. Tell me about your job experience
starting with your getting your degree from Lake
Erie In transportation in *76 or "77.

A. 1 went to work for Standard Oil of Ohio
in marine transportation. We were building
super tankers to move the Alaskan oil. 1 was
there building the pipeline. Right before the
pipeline was completed, they transferred me out
to Los Angeles. That"s where we were going to
operate that business from, was out of Los

Angeles. So Standard Oil was eventually bought
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Page 12
out by British Petroleum, so my first job was iIn

marine transportation.

Q. How long did you have that job?

A. 1 quit in 1980. So a little bit over
three years.

Q. Were you employed by Standard Oil or BP
during any of the times where they had spills in
any bodies of water, like lakes or oceans?

A. No.

Q. You“re aware that they have, correct?

A. 1"m aware that they have spilled oil
from time to time, but I don"t recall us having
any oil spills while 1 was working there.

Q. What did you do after you -- so you quit
working for there?

A. Uh-huh.

Q. Why did you quit?

A. 1 wanted to work for myself, so I quit
and started a company that buys and sells
petroleum products.

Q. Did you work for a company or was it
your own company?

A. My own company.

Q. You started your company?

PRI Court Reporting, LLC ~ www.priohio.com
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1 A. Yes.

2 Q. When did you start i1t?

3 A. 1980.

4 Q. What"s the name of your company?

5 A. Bulk, B-U-L-K, Trading & Transport

6 Company .

7 Q. How long -- do you still own that

8 company?

9 A. I"m semi-retired.

10 Q. Is 1t still an ongoing business?

11 A. We"ve shrunk i1t way, way down, but I1t"s
12 still an ongoing business.
13 Q. Who runs it now?
14 A. I run 1t. My brother works for me.
15 Q. So is it a family business?
16 A. Yes.
17 Q. How many employees do you have? At your
18 biggest, how many employees did you have?
19 A. Five.
20 Q. Okay. And now that it"s shrunk, how
21 many do you have?
22 A. Two.
23 Q. Is 1t you and your brother?
24 A. Yes.
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So you®"ve done that since 1980 till now?

Uh-huh.
When did you kind of semi-retire?
Two years ago.

What did your company do?

> O » O » O

Almost everything In the petroleum
business, from crude oil, buying and selling
crude oil, and different petroleum feed stocks,
gasoline, diesel, asphalt, petrochemicals.

Q. You say you did everything with 1t. Can
you be more specific? Did you transport i1t?

A. We would typically buy from a producer
or another oil company and sell to another oil
company. We never sold to the public.

Q. So you were kind of a middleman
wholesaler?

A. They"d probably call us a trader.

Q. Trader.

How far did you -- Is your business in
Cleveland or Bratenahl?

A. We"re based in Cleveland, but we bought
and sold o1l in the Gulf Coast and Houston, New
Orleans, Chicago, Canada.

Q. Aside from Canada, did you do any other

PRI Court Reporting, LLC ~ www.priohio.com
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1 type of international -- Page 19
2 A. No.
3 Q. -- trade or sales?
4 A. No.
5 Q. None to Mexico, just Canada?
6 A_. Correct.
7 Q. Other than what was going on in the
8 Gulf?
9 A. Uh-huh.
10 Q. Now that you"re semi-retired, what do
11 you do with -- like, what are your hobbies now?
12 A. 1 try to play golf, and that"s about it.
13 Q. Are you involved in any type of, like,
14  environmental, conservatory, bird, the Audubon
15 Society, are you involved in any type of
16 environmental organization?
17 A. No.
18 Q. Do you do any type of volunteer work for
19 any organizations?
20 A. 1 volunteer to try to raise money for my
21 high school.
22 Q. Okay. The Youngstown or Mentor?
23 A. Youngstown.
24 Q. What do you know about Murray Energy?

PRI Court Reporting, LLC ~ www.priohio.com
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1 A. 1%ve heard of the name. That"s all 1 rege 10
2 know .

3 Q. You don"t know anything about the type

4 of energy that Murray Energy --

5 A. What 1 would -- I assume i1t"s coal.

6 I"ve heard of their name in the past. We"re not
7 in that part of the energy business. Other than
8 hearing their name, that"s all 1 know.

9 Q. So like the crude oil and the coal
10 industries, they don"t really have that much
11 overlap?
12 A. No.

13 Q. Do they compete with each other? How

14  does that work?

15 A. They used to. Nobody uses oil anymore
16 to generate electricity because i1t"s too

17 expensive.

18 Q. And so then are you saying that they --
19 if you"re saying they don"t use oil and oil
20 doesn"t compete with coal, that coal is used for
21 electricity?
22 A. Years ago oil competed with coal for
23 power generation, but as the price of crude oil
24  went up and coal didn"t, nobody essentially is
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} Page 17
not -- oil products aren"t used to generate

electricity these days.

Q. So what would coal"s major competitor be
now for generating electricity?

A. I would say natural gas.

Q. What about wind?

A. 1 don"t think It"s that big of a factor
yet. It"s getting larger, but I don"t think
it"s that much of a factor yet.

Q. Just to be clear, you never worked with
Murray Energy while you worked with your
business?

A. Never.

Q- You"re not currently working with them
now In any type of capacity?

A. No.

Q. Do you know what the Campaign for
American Affordable and Reliable Energy, CAARE,
1s?

A. No.

Q. You“ve never worked with them?

A. No.

Q. I apologize. A lot of these will be

similar questions that you®"ve heard Sue already
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Page 18
go through.

Do you know if Benesch represents Lake
County and Cuyahoga County?

A. No.

Q. Do you know 1f Lake County and Cuyahoga
County both sit on the board of the Lake Erie
Energy Development Corporation?

A. I do not know that.

Q. Do you have any pets?

A. No.
Q. Is 1t just you and your wife?
A. Yes.

Q. Can you tell me what your understanding
of Lake Erie Energy Development is?

A. LEEDCo?

Q. Yes.

A. The entity trying to establish
water-based windmills.

Q. Do you understand the type of energy
that they"re trying to derive with their
windmills?

A. Yes.

Q. What kind?

A. Electrical energy.
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1 Q. When did you First learn about the Page 19
2 project?

3 A. I think 1t was probably a little bit

4 over two years ago. It was in the newspaper,

5 and the study -- they had some grant money and

6 they were going to study the feasibility of wind
7 power. 1 think they put a unit out on the water
8 intake to measure the wind.

9 Q. And what was your reaction when you read
10 about 1t?
11 A. 1 didn"t want anything iIn Lake Erie, so
12 I was not against wind energy; 1 just didn"t

13 want anything In Lake Erie.

14 Q- Why"s that?

15 A. 1t"s a beautiful, pristine body of

16 water. | agree that i1t should be a national

17 park. So 1"m just opposed to putting something
18 that"s affixed in the lake that"s an industrial
19 entity, and I"m just opposed to putting it in
20  freshwater.
21 Q. What was your perspective when BP put
22 oil rigs in water?
23 A. They shouldn®t put anything iIn
24  freshwater. BP had a huge oil spill in the Gulf
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of Mexico. It was horrible. But it wasn"t in

freshwater.

Q. What"s the difference? Why do you take
issue with fixtures being placed -- 1 guess -- |
don"t know 1f fixtures iIs the right word, but
something being placed iIn freshwater versus
salt?

A. Freshwater®s scarce and i1t should be
protected. We drink freshwater. We don"t drink
saltwater.

Q. What are your other concerns? 1Is it
just the drinking water?

MR. STOCK: About this project?
MS. JODKA: About this project.

A. 1 just don"t think anything should be iIn
Lake Erie. It"s a beautiful entity. | was a
boater. 1"ve had three boats. [I"ve spent a lot
of time in Lake Erie, and it"s just absolutely
gorgeous. And I think it should be left as
pristine as possible.

Q. Do you still boat in Lake Erie?

A. | have a boat dock. 1 sold my boat a
number of years ago, but I plan on, once 1 fully

retire, buying another boat, because I"1l1 have
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Page 21
the time to use 1t. But I°ve kept my boat dock,

paid condo fees on it every month. It sits
there empty.

Q- And you think that the wind turbines as
proposed would be problematic for boaters?

A. 1 would just hate -- 1 know -- 1 have a
pretty good idea where they"re going to be
sited. 1"ve been out in that area many, many,
many times on my boat, and it"s a beautiful area
because there®s nothing there.

Q. But there"s nothing i1n any part of the
lake, correct?

A. Correct.

Q. It"s a huge lake, correct?

A. 60 miles wide and 1 think 200-some miles
long.

Q. Do you have an issue with the project --
with the wind turbines being In the -- In Lake
Erie as it pertains to swimmers?

- No.
. Fishermen?

A
Q
A. Fishermen, yeah. 1t would affect them.
Q. How so?

A

. 1t will interfere with them. You can"t
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1 drive your boat. | had my boat on auto pilot, Page 22
2 and so you could run into 1t with your boat.

3 Q- Do you know if people Tish where the

4 wind turbines are projected to go?

5 A. I1"m sure they do.

6 Q. Even though there®s no fish there?

7 MR. STOCK: Objection.

8 A. Well, there"s fish. 1 fished iIn that

9 area many times.
10 Q. Really?
11 A. Yeah.
12 Q. What kind of fish have you caught there?
13 A. Walleye.

14 Q- Anything else?

15 A. Typically walleye and perch.

16 Q. When is the last time you caught a

17 walleye or perch in that area?

18 A. In that area?

19 Q. Uh-huh.
20 A. 1 would say i1t"s probably been at least
21 five years.
22 Q. What other i1ssues do you have that form
23 your opposition to this project that we haven™t
24  already talked about?
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A. My only real point of opposition 1is

placing something industrial in Lake Erie.

Q- Why do you have an issue with something
being placed in Lake Erie?

A. | agree with Sue that 1"m old enough
that I was around when the lake was polluted,
and it took generations to get it clean again,
and 1 don"t want to take that risk of it being
polluted again.

The other issue i1s just the pure beauty
of the lake. Wind turbines are wind turbines.
I don"t know anybody who says that they"re
attractive. But I"m just against them being put
in Lake Erie.

Q- Do you believe that the wind turbines
will cause pollution?

A. 1 guess 1T they somehow spill the
turbine oil. If that ever happened, sure, it
woulld pollute the lake.

Q. Are you aware of spilled turbine oil
being an issue for this project?

A. No.

Q. So that®"s just a guess --

A. It"s my guess.
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Q. -- one of the potential pollution

impacts that you feel could be a result of this
project?

A. 1t°s not impossible.

Q. Are there any others, pollution impacts?

A. Oh, pollution?

Q. Yes.

A. No.

Q. So the aesthetic appeal and spilled
turbine fluid oil are your concerns with this --
the implications of this project in Lake Erie,
correct?

A. Also that 1 just don"t want something
industrial put into Lake Erie. 1 would like it
to remain as pristine as humanly possible.

Q. 1°d like a better understanding of how
you got involved as an intervenor. When did you
first decide to be an intervenor in this matter?

A. Geez. | guess it was probably about a
year ago. We were speaking, the group, and we
wanted to get involved, find out more about the
project, where i1t was in the timeline, If it was
going to happen or not happen. And I would see

it from my house, 1°"m sure, but that wasn®"t my
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major concern. My major concern was trying to
keep everything out of Lake Erie.

Q- Who is the "we"? You say "we' got
together. Who"s that?

A. Sue, myself, Greg Binford and Lee
Blazey. Not all at the same time. We had
different conversations. Sue kind of took the
lead of trying to find if there"s a group we
could join. So we looked around and we found
John and contacted him and wanted to know what
it would cost to join the group.

Q. When you say "join the group,"™ what
group were you joining?

A. The effort to stop the wind turbines.

Q. Were you of the idea that there was a
group?

A. We were looking for a group to join.

Q. Were you aware if John had a -- was
representing a group?

A. As 1 recall, the feedback was that, yes,
he was involved in opposition to the wind
turbines, and we wanted to know iIf we could
join, and he said yes.

Q. Did you have an understanding as to the

Page 25
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basis for that opposition?

MR. STOCK: Do not disclose the
substance or content of any discussions we had
or any information you derived from those
discussions, but anything outside of that
context you can --

MS. JODKA: What did I just ask?

THE WITNESS: 1 forgot.

MS. JODKA: Me, too.

MR. STOCK: The basis for opposition, |
think was the gist of 1t.

A. We were looking to join the group, to
share the expense, because we didn"t think we
could raise enough money, and so that"s how we
got here.

BY MS. JODKA:

Q. So what i1s your understanding of the
group that you joined, their basis for their
opposition?

A. I didn"t know. I didn"t know what their
basis was. They were opposed, we were opposed,
and that was it.

Q. Who"s "they"?

A. This entity.
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Q. What entity?

A. I don"t think we have a name.

Q. What do you know about this entity that
you“"ve joined?

A. | knew that they were opposed to the
windmills going up in Lake Erie.

Q- Do you know why?

A. No.

Q. Did you ask?

A. No.
Q. Did you care?

A. | cared.

Q. Not enough to ask?

A. No.

Q. I"m not going to pull out your
interrogatories. You answered iInterrogatories
in this case. Have you had a chance to review

those interrogatories before your deposition

today?
A. Yes.
Q. In response to your interrogatories, you

indicated that you are not personally paying
your legal expenses, correct?

A. Correct.
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Q. You“ve never received a bill for any of
your legal expenses?

A. No.

Q. Who do you understand is paying your
legal expenses In this case”?

A. 1 don"t know.

Q. Do you believe it"s this group you-ve
partnered with?

A. 1 don"t know that.

MS. LEPPLA: 1"m sorry. Can 1 just
clarify? When we"re referring to ‘‘group,' are
you talking about the Bratenahl residents, or
Cuyahoga County residents? [I"m just not really
clear.

MS. JODKA: He joined -- go ahead.

THE WITNESS: Bratenahl residents.

MS. LEPPLA: Okay. So the four of you
is who you"re referring to?

THE WITNESS: Uh-huh.

MS. LEPPLA: 1 just wanted to clarify.

MS. JODKA: See, I thought -- I"m glad
you clarified i1t, because 1 thought we were

talking about --

Page 28
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BY MS. JODKA:

Q. So 1t"s your understanding that the

other Bratenahl residents are paying the legal

fees --
A. No.
Q. —-- or i1s it a different group?
A. No. I"m sorry.
Q. A different entity?
A. I1f you"re talking about legal fees, no.

John, when we contacted him, said that they were
opposed to the windmills, and we asked 1Tt we
could join that group that®"s opposed, and he
said yes.

Q- Do you understand if that was the
Cuyahoga resident group that"s no longer in the
case, the group you joined that"s paying the
legal fees? Do you think 1t"s that group?

A. I don"t know.

Q. So a third -- so another entity of some
sort i1s paying your legal fees and you don"t
know who?

A. Yes.

Q. And you have no understanding as to the

basis for their opposition?
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A. No.

Q. Do you know how much in legal fees --
your legal fees have probably been estimated at
this point iIn this case?

MR. STOCK: Objection.

A. I have no idea.

Q. Do you think it would be a low number?

MR. STOCK: Objection.

A. I don"t know.

Q. Do you have an opinion on what type of
group would spend so much money to oppose a wind
energy project?

MR. STOCK: So much money? How much
money?

MS. JODKA: 1 don"t know how much money
because 1| haven®t asked for legal bills, nor
would 1I.

MR. STOCK: What does so much mean?

MS. JODKA: Well, you"re a very talented
lawyer, so you command very expensive rates and
you"ve had to put a lot of time and effort into
this case. So an entity that would be able to
pay for your level of expertise at your high

level rates, for as much work as you®ve had to
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put into this case.

MR. STOCK: Can 1 get that printed out?
I want to put that on my wall.

He knows nothing about legal fees.
There®s no claim for legal fees iIn this case.
You"re not entitled to find out what legal fees
are.

Answer if you can.

A. No, I do not know how much money*"s been
spent on legal fees.

Q. And the motivation for opposing the
project by the group that i1s paying your legal
fees, correct?

A. Right.

Q- Thank you.

Have you had time or have you taken the
opportunity to read any of the materials or
familiarize yourself with any of the good things
about the project?

MR. STOCK: Objection.

A. Yeah, you know, producing electricity, I
guess, 1s a good thing. |If they put them on
land, 1°d probably sign up to buy some of the

power. But I"m opposed to being put iIn
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2 Q. Have you went to any of the public

3 meetings on this?

4 A. 1 went to one.

5 Q. Which one?

6 A. 1t was 1n Cuyahoga -- no, i1t was at the
7 courthouse, 1 think. 1 forget. It was downtown
8 Cleveland. And it was probably about five

9 months ago. We signed up to speak, but the
10 electrical workers had signed prior to us and
11 they had probably 20, 30 people, maybe more. So
12 it was going to take all night to speak. So we
13 stayed for a while and then left.
14 Q. How do you know the other intervenors?
15 A. We"re neighbors.
16 Q. They don*t live in -- other than Sue, 1
17 guess, who lives in the other building, are you
18 neighbors -- they live in the same condo
19 buildings?
20 A. Greg Binford lives in my building,
21 building 2, and Lee Blazey lives about 100 yards
22 away -
23 Q. Does he live 1n a home?
24 A. It"s an attached condo. 1t"s one level.
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Q. You understand that they"re no longer

participating as intervenors iIn this case?

A. Yes.

Q. Have they indicated to you why?

A. No.

Q. Whenever you went to the Cuyahoga
meeting, or in any of your other -- as you
familiarized yourself with the project, have you
seen any visuals of what the project will look
like, you know, from the land?

A. From the land?

Q. Uh-huh.

A. Only what was In this report that you
gave us. 1 think at one of the meetings
somebody spoke up and said it would be virtually
invisible from the shoreline.

Q. Do you have any reason to disagree with
that assessment of the --

A. Well, you know, yes. | mean, I"11 take
his word for it, but from my unit, | can see a
good 15, 20 miles. We look at -- we can see the
power plant in Avon, Ohio, which has got to be
at least 20 miles. And during the winter, I can

see the steam coming up out of the Davis-Besse
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nuclear plant in -- by Toledo, and I can see

Detroit Edison steam coming up from Detroit.
That"s 100 miles.

Q. So you can see a power plant. What kind
of energy is it producing?

A. What type of energy?

Q. Yeah. What is the power plant
producing?

A. 1t produces electricity.

Q. And David-Besse, what does that produce?

A. Electricity.

MR. STOCK: It"s Davis.

A. 1t°s a nuclear power plant.

Q. And Detroit Edison?

A. That"s an electrical generation.

Q. So you have no issue seeing a windmill
that you said is basically an advertisement for
Lincoln Electric, a power plant, a nuclear power
plant, an electrical, Detroit Edison from your
window, but you have a problem with six wind
turbines in the lake?

A. Those aren®t in the lake. They"re on
land.

Q. Do you have a problem seeing ships,
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1 boats, boaters, or anything else in the lake? Page 35
2 A. No.

3 Q. Why?

4 A. You"re right, it"s used for commerce, to
5 move cement, stones, iron ore. There"s

6 recreational boating. So yeah, some of i1t"s

7 commercial, some of it"s recreational.

8 Q. Do you have a --

9 A. 1 don"t have a problem with them.
10 Q. Why"s that?
11 A. I actually think the boats are
12 attractive, and 1t saves a lot of energy versus
13 moving 1t on rail or trucks.

14 Q. What other things do you see in the lake
15 that you don"t have an issue with? How about

16 like the commercial boats that -- how about the
17 booze cruises?

18 A. 1t doesn"t bother me.

19 Q- You don"t have a problem with oil
20  tankers using the lake?
21 A. No, I don"t.
22 Q. Coal barges using the lake?
23 A. No.
24 Q. Why?
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2 They"re not stationary.
3 Q- You don"t think they"ll spill?
4 A. A coal barge?
5 Q. Yeah. Can"t it?
6 A. Yeah. I mean, I guess you could throw a
7 coal barge and all the coal would end up at the
8 bottom of the lake.
9 Q. We know that there could be oil spills?
10 A. Yes.
11 Q. Can you tell me about some of the
12 remediation efforts that have had to take place
13 in the lake recently to, I guess, clean 1t? |
14 guess i1t"s a lot cleaner now than i1t used to be.
15 A. 1t°s a lot cleaner. Basically, they
16 made sure any industrial discharge goes through
17 the water treatment plant and that®s supervised
18 by the EPA. And so typically, any water that
19 gets discharged into Lake Erie or into the
20 Cuyahoga River has to be cleaner than when they
21 took the water out. So it has to be returned
22 cleaner than the -- before they brought i1t iIn
23  for use.
24 MS. JODKA: Did somebody just jump on
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the call? J

John, I don"t know i1f the two little
beeps means they"re on or off.

MR. STOCK: We"re proceeding.

MS. JODKA: Okay. 1 just wanted to make
sure we have proper roll call of who"s here.
BY MS. JODKA:

Q. So i1t"s your understanding that there
are organizations and entities that are
regulating what goes on in the lake?

A. Yes.

Q. Do you have any concerns about any of
those entities that regulate what goes on in the
lake?

A. No. Most of it"s the EPA and they seem
to be doing a good job, because the lake 1is
substantially cleaner. 1 drink that water.

When 1 was going out boating, | just drank right
out of the lake, and I wouldn"t have done that
20 years ago.

Q. Does the current administration®s
deregulation of a lot of the protections with
the EPA concern you?

MR. STOCK: You mean -- what do you mean

PRI Court Reporting, LLC ~ www.priohio.com
614.460.5000 or 800.229.0675



Robert Maloney
July 26, 2018

A WN

© 00 N O O

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

R - Page 38
by the current administration?

BY MS. JODKA:

Q. The current Presidential administration,
the deregulation of some of the regulations in
the EPA. Does that concern you?

A. 1 think you can overregulate.

Q- Okay.

A. So if they“"re turning some of that -- if
it was overregulated, then reversing some of
that 1s probably a good thing.

Q. Do you think that the quality of water
issues that the EPA regulates has been
overregulated?

A. No.

Q. What iIs your experience with existing
wind farms?

A. I1"ve seen them. 17"ve been at refineries
where they have wind farms attached to the
refineries to generate electricity to supplement
electrical needs of the refinery.

Q. What"s your -- sorry. Go ahead.

A. So I"ve seen a number of windmills
land-based.

Q. What"s your understanding of the type of

PRI Court Reporting, LLC ~ www.priohio.com
614.460.5000 or 800.229.0675



Robert Maloney
July 26, 2018

A WN

© 00 N O O

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

o Page 39
energy that®"s used for electricity that"s

created from windmills, say, as opposed to other
sources?

A. It"s intermittent. That"s an issue.

Q. How so?

A. Well, 1f there"s no wind, then there's
no electricity. So it"s hard to depend on it if
you"re running a hospital or a refinery where
you have to have constant electricity. One of
the downfalls of wind energy and solar energy is
that 1f the sun"s not out and the wind"s not
blowing, there"s no electricity being generated.

Q. So you see i1t as a supplemental source?

A. Yes.

Q. Okay. In terms of pollution levels,
what®"s your opinion on the pollution levels with
respect to wind energy created from windmills?

MR. STOCK: Objection.
Go ahead and answer to the extent you
can as a lay witness.

A. Can you repeat that?

Q. What"s your understanding of the
pollution level of that type of energy?

MR. STOCK: Objection.
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1 Go ahead and answer. rege 0
2 A. During its generation, i1t basically
3 doesn”"t pollute, as far as 1 know.
4 Q. Okay.
5 A. When you have to make a windmill, you
6 have to make it using steel. The blades come
7 from the petroleum industry. So you“re
8 producing -- you"re producing some pollution in
9 the manufacture of the windmill, but the
10  windmill, when it"s operating after it"s
11 constructed, to my knowledge, doesn"t emit any
12 off-gases.
13 Q. Okay. Are you aware of any type of
14 pollution with the windmill sitting in Lake
15 Erie?
16 A. Only as | stated earlier, God forbid the
17 turbine catches on fire and some of the turbine
18 oil would spill into the lake, then that"s the
19 only pollution, other than sight pollution.
20 Some people don"t like looking at them. But as
21 far as any type of pollution, the only thing 1
22 could think is 1f you have turbine oil.
23 Q. Talk to me about -- what i1s your
24 understanding of the type of pollution that is
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emitted from coal-generated electricity?

A. What type of pollution?

Q. Uh-huh.

A. Well, you have CO2. You do have the
possibility of heavy metals, arsenic, being
emitted during burning process. You have fly
ash. That either gets recycled into cement or
disposed of.

Q. What"s the mimplications of CO2
pollution?

MR. STOCK: Objection.

A. I"m not a scientist.

Q. Just whatever you know.

A. But 1t"s a greenhouse gas and so it
produces CO2.

Q. What does that do?

MR. STOCK: Objection.

A. Potentially, 1 guess, i1t could cause
global warming.

Q. What are your concerns with global
warming?

A. 1"m not all that concerned with i1t.

Q. Why"s that?

A. 1 believe the earth i1s constantly

Page 41
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changing. 1 think, from what I"ve read, you

know, back in the Jurassic period, the CO02
levels were much, much higher than they are now.
So without CO02, everything dies. So too much of
it 1s bad, but the -- 1f we would suddenly not
have C02 on this earth, everything would be
dead.

Q- When you talk about the Jurassic era,
indeed everything did die, correct?

A. Well, they had pretty big dinosaurs.

Q. What about the implications of arsenic
pollution?

A. Arsenic is poison, so there"s nothing
good about it.

Q. Can it affect drinking water?

A Yes.
Q. What can that then do?
A IT you ingested enough of i1t, it would
probably kill you.

Q. What about fly ash? You mentioned that.

A. Fly ash is the remnants of what"s left
after burning coal, and 1 know 1t can be
recycled into making cement, and other than

that, you have to dispose of it, maybe taking it
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back to the coal mine and putting it back.

Q. Have you ever iIntervened In anything
like -- anything before?

A. No.

Q. Have you ever protested anything before?

A. When 1 was in college.

Q. Okay. What did you protest in college?

A. The Vietnam War.

Q. Okay. So you"ve never -- other than
your participation in this, you"ve never
challenged a wind farm?

A. No. I"m in the energy business, and 1
get attacked a lot because of the nature of my
business. So I"'m sensitive about that. 1 only
try to pick and choose --

MR. STOCK: Just answer the question.

A. Yeah.

Q. Did you review the application for the
Ohio Power Siting Board --

- No.

from lcebreaker?

> O >
I
I

- No.
Q. Did you review the draft environmental

assessment?
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A. No.

Q. Any other documents in this project,
other than the ones that 1 gave you today?

A. No.

Q. This group that you are kind of joined
with for purposes of your legal representation,
are they providing you any other type -- any
type of incentive or monetary compensation for
your participation?

A. Nothing.

Q. Did you drive down today as well?

A. Drove down yesterday. We drove
together.

Q- And then you stayed overnight?

A. Yes.

Q. And you"ll be paying for your hotel room
and your gas by yourself, or will you be
submitting that for reimbursement?

A. Paid for it by myself.

Q. Okay. 1 just want to make sure we went
through all of your issues, because there are
numerous iIssues that are cited iIn your
intervenor petition as things that are for

opposition of the project. | want to talk about
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what your personal ones are, and | want to make

sure that we have covered them. We"ve covered a
number of them with Sue, and I want to make sure
we"ve covered everything that"s an issue for you
as well. Have we, or do you have some more
issues that you would like to cover?

A. As far as I know, we"ve covered them.

Q. Because with her she talked about birds
and bats. 1Is that a concern of yours?

A. 1"m concerned about birds and bats,
without a doubt, and I would assume that before
anybody would be allowed to build something that
they would have those answers.

Q- Okay. Do you understand if Icebreaker
is seeking those answers at this time?

A. 1°ve been told that they®re going to
conduct a study.

Q. Okay. There was -- before you there"s a
staff report, and we had some conversation about
the staff report. And I"m assuming, prior to
today, that you had not seen the staff report,
correct?

A. That"s correct.

Q. And you hadn®"t had a chance to look at
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the conditions that have been designated by the

staff iIn the staff report, correct?

A. 1 reviewed them during our little break.

Q. Okay. Icebreaker submitted some
redlines to some of the stipulations iIn this
case earlier this week. Have those been shared
with you by your counsel?

A. No.

Q. If you could make your own conditions
for this project for it to get greenlit, what
would they be?

MR. STOCK: Objection.

Q. From your perspective.

A. Well, as you know, 1°"m opposed to
putting anything in Lake Erie. So in a perfect
world for me, they wouldn®t go up In the lake.
They go up on land, no problem. So 1t"s almost
a nonstarter, you know, for me because | just
don®"t want anything to be put in Lake Erie.

Q. I guess I just don"t understand your
issues with them being on land versus in the
water.

MR. STOCK: Objection. You"ve asked him

that and he answered why he doesn"t want them iIn
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the water.

BY MS. JODKA:

Q. What"s your understanding of the issues
with the land-based wind farms?

A. Issues? Other than you have to keep
them far enough away from human beings because
from time to time the blades have the
possibility of coming off, and so you have to be
far enough from humans for safety.

Q. And they take up part of our land,
correct?

A. Correct.

Q. And there®s nothing else going in Lake
Erie as far as you understand, correct?

MR. STOCK: Objection.

A. Nothing else going In?

Q. There"s nothing else that"s been
proposed --

A. That"s being built?

Q. Yeah. Are you aware of anything?

A. 1"m not aware of anything.

Q. In your petition to intervene, you
indicated that you got involved because you

thought that there were more than six wind

PRI Court Reporting, LLC ~ www.priohio.com
614.460.5000 or 800.229.0675



Robert Maloney
July 26, 2018

A WN

© 00 N o O

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

_ _ _ Page 48
turbines going Into the lake, correct?

MR. STOCK: Objection.

A. No. 1 mean, 1 was opposed to the six.
I*"m opposed to even one. So | was shocked when
I heard 1t could be a thousand or 1,500. |
mean, that really shocked me. But I"m opposed
to even one.

Q. What i1f this was so far out on the lake,
say -- you said you can see, what, how many
miles did you say you can see?

A. | can see the steam coming out of the
City of Detroit, and that"s 100-some miles away.

Q. Okay. What if this was so far out that
there was no way that you could ever see
these --

A. 1"m not that concerned about the sight
pollution. Like I say, some people look at a
windmill and think there®"s sight pollution

there. They"re attractive or ugly. My point i

)

I want to try to keep Lake Erie pristine, and so
I don"t want them anywhere in Lake Erie, even if
I can"t see them.

Q. Okay. Just nothing in the lake?

A. Correct.
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- No oil rigs?

. No oil rigs.

- No nothing?

Q
A
Q
A. Nothing iIndustrial.
Q. Okay. That®"s your main point?
A. Yeah. Yes.
Q. Gotcha.
Have you ever opposed any other type of
water-based projects before?

A. No.

Q. Have you ever had a chance to visit a
lake, ocean, or other body of water wind farm?

A. Wind farm?

Q. Yeah.

A. Yes. | went up to Buffalo to see the
ones that the steel mill built at the very end
of Lake Erie, and 1"ve been to oil refineries
where they have them.

Q. So there"s a wind farm, like, by Buffalo
where there®s wind -- there®s windmills In --

A. Right at the end of Lake Erie.

Q. Are they In 1t?

A. No.

Q. So these aren"t water-based?
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A. These are not water-based.
Q. They"re just close?

A. They"re close, right on the shore.

Q. Have you ever visited any that actually

sit In the water?

A. No.

Q. Are you opposed to those types of
projects?

A. No.

Q. Why"s that?

MR. STOCK: "Those types of projects”

Q. Of a wind --

A. Of land-based windmills.

Q. Water-based windmills, not in Lake Erie,

so if they were in another body of water?

A. ITf they were in saltwater, then 1 most

likely would not be opposed to them.

Q. Why"s that?

A. We don"t drink the water. We don"t

drink saltwater. And Lake Erie is special
It"s the largest body of freshwater in the
world. It"s a real gift.

Q. But you don"t have an issue with,

boater enjoyment, fishermen enjoyment --

like,

Page 50
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1 A. Right. rege s
2 Q. -- with respect to salt-based windmills,
3 correct?

4 A. Correct.

5 Q. In this case you"ve identified a couple
6 of experts that we have already talked about in
7 Sue®s deposition. Did you have any

8 participation or input into who you would be

9 hiring as your experts?
10 A. Zero.
11 Q. Zero. So have you ever met Richard
12 Brown, your expert?
13 A. (Shakes head.)
14 MR. STOCK: She can"t take a nod.
15 A. No. I"m sorry.
16 Q. Verbal responses. Sorry.
17 You®ve never met Henry Streby?
18 A. No.
19 Q. Have you ever talked to them?
20 A_ Never.
21 Q. Do you know what their -- the scope of
22 their testimony has been, just subject matter?
23 A. 1 think that they®"re economics and
24  environmental.
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Q. Do you know who"s paying their legal

expenses?

A. No, I do not.

Q. Do you care?

MR. STOCK: Objection. Did you say
legal expenses?

MS. JODKA: Yes. Their expenses.

MR. STOCK: They"re not legal expenses,
right?

MS. JODKA: I guess we will clarify.
BY MS. JODKA:

Q. I understand that when experts provide
testimony that they have expert witness fees.
Do you understand that?

A. 1 understand 1t. 1 don"t know if
they“"re being paid or not, and i1f they are being
paid, I don"t know who"s paying them.

Q. Do you know if it"s the group that you
are working with with respect to this
intervening on this project?

A. I don"t know.

Q Could 1t be?

A. It could be.
Q

Would you have reason to believe that it
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would be anyone else but --

A. Unless they"re volunteering their time.
You know, they may have an interest similar to
mine, that we"re not doing it to make money. So
they"re either being paid to do it for their
expertise or they want to supply theilr expertise
free.

Q. And we put into evidence, which is in
front of you, it"s Dempsey Exhibit 3. And
that"s right in front of you. |If you could take
a look that for me and tell me 1f you can
recognize this document, or at least i1dentify
what you believe this document to be?

MR. STOCK: Objection. If you recognize
it, testify to that. |If you don"t recognize it,
don"t guess as to what It 1is.

Q. Let"s look at the first page.

A. Okay.

Q. What do you understand this document to
be, 1f you know?

A. 1t looks to me, from reading this, that
they"re being retained to provide legal services
and expert witness.

Q. Who does it indicate -- and this would
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be for your expert witness, Robert Brown; 1is
that correct? Richard Brown, rather.

A. Richard Brown. Yes.

Q. Who are the fees in this being paid by?

A. It says here Murray Energy.

Q- And you testified you don*"t know what
Murray Energy is, correct?

A. 1°ve heard of the name, but that"s all
I1"ve ever heard of.

Q. Can you look on the second page. |If you
look 1n the corner, 1t"s BR16. Can you
indicate -- can you tell me what this indicates
that a conflict of interest check -- which
parties a conflict of iInterest check was
performed prior to this engagement?

A. I don"t know.

Q- You can read those bullet points.

A. Okay.

Q. LEEDCo, Icebreaker Wind, Fred Olsen
Renewables, and Lake Energy Erie Development are
listed as four of the entities that a conflict
check was performed on prior to taking this
engagement, correct?

A. Yes.

Page 54
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1 Q. What would be your opinion as to why Page 89
2 Murray Energy, a coal company, would pay your

3 expert legal fees In this case?

4 MR. STOCK: Objection.

5 Go ahead and answer.

6 A. Okay. I assume that they"re against the
7 windmills.

8 Q. Why"s that?

9 A. 1 don"t know.
10 Q. Why would a coal company be against
11 windmills?
12 A. 1 can"t answer for them. 1 don"t know.
13 Q. You testified earlier, though, that with
14  oil out of the game, in terms of electrical
15 energy, that now the sources are coal and wind,
16 correct?
17 A. Coal, natural gas, wind, solar.
18 Q. Okay.
19 A. Hydro.
20 Q. Do you think that a coal company®s
21 interest aligns with your interest for the
22 reasons that you went through that you want to
23 keep this project out of Lake Erie?
24 MR. STOCK: Objection.
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IT you have any basis to know.

A. I don"t know.

Q. Do you have any reason to believe that
Murray Energy®s interest is because it doesn"t
want something sitting in Lake Erie?

MR. STOCK: Objection.

IT you have any basis to know.

A. 1 don"t know. You"d have to ask them.
MS. PIRIK: I just want to clarify one
thing. 1 just want to be sure that when you

state an objection that you®"re not actually
coaching the witness.

MR. STOCK: You®"re not questioning, SO
I don"t want to hear objections from you.

MS. JODKA: Mr. Stock, stop coaching the
witness.

MR. STOCK: Don"t tell me what to do.

MS. PIRIK: Stop coaching the witness.

MR. STOCK: If you want to be a
litigator, sit in the chair that"s asking
questions.

MS. JODKA: If you want to be a
litigator, you"ll stop coaching the witness.

MR. STOCK: I"m not going to take
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instructions from you. | don*"t work for you.

MS. PIRIK: Yeah. You work for Murray
Energy. 1 know.

MR. STOCK: Are you testifying now?

MS. PIRIK: Thank you, Mr. Stock. We"ll
move forward.

MR. STOCK: Are you testifying now?

MS. PIRIK: We"ll move forward.
BY MS. JODKA:

Q. Do you currently have any investments or
business Interest with any energy companies of
any sort, coal, natural gas, other than your own
company in crude oil?

A. No, we don"t. 1 don"t. 1 own stocks
and bonds, mutual funds, and I"m sure that
there®s probably a coal company or electrical
company in those group of funds, but 1 have no
personal i1nvestment.

Q. You don"t really know what your
portfolio looks like?

A. Right.

Q. Do you understand that Murray Energy 1is
not an intervenor in and of itself In this case?

A. 1 don"t know.
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Q. Okay. Do you realize that you and Sue

are the only two intervenors left In this case?
A. No.

MR. STOCK: And it"s not true.

MS. JODKA: Then that"s my mistake. |1
didn"t know that.

MR. STOCK: Don"t we have some other
intervenors represented at the table here?

MS. JODKA: 1 mean of the residents.
Should have been clear on the residents.
BY MS. JODKA:

Q. Do you understand that you®"re the last
two residents?

A. Yes.

Q. Are you aware that Murray Energy has
funded other projects -- has funded other
attempts to kill other renewable energy
projects?

MR. STOCK: Objection.

Q. If you know.

A. Nothing that 1 know of.

Q. What would be your opinion i1f you
learned that Murray Energy, a coal company, was

paying for your legal services?
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1 MR. STOCK: Objection. Page 59
2 Q. And your expert witness fees to --

3 Al 1 —-

4 Q. -- stop this project because wind

5 competes with oil?

6 MR. STOCK: Objection.

7 Q. Or with coal?

8 MR. STOCK: Objection.

9 Go ahead and answer i1f you can.
10 A. In my opinion, both sources are good.
11 Coal 1s a good source of energy. It"s cheap.
12 And wind 1s a very good source of energy also.
13 Q. Do you believe in free competition?
14 MR. STOCK: Objection.
15 Go ahead and answer.
16 A. I believe in free competition, or open
17 and fair competition.
18 Q. Open and fair, free enterprise.
19 A. Yes, 1 do.
20 Q. You testified earlier that wind
21 energy -- we"re just on the cusp of i1t, correct?
22 A. It"s up and coming. 1 assume they“re
23 going to have improvements in turbine
24  technology, improvements in wind blade
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technology, they become more efficient.

Q. And because i1t doesn"t have any
pollution, any emissions of pollution, It°s a
good thing for the environment?

MR. STOCK: Objection.

Q. Would you agree with me on that?

MR. STOCK: Specifically cited anywhere?

MS. JODKA: He just testified that it
doesn”"t have any type of emissions from it,
other than the emissions iIn actually using the
steel and the other types of --

MR. STOCK: Would you read back her
question, please.

(Record read as requested.)

MR. STOCK: A good thing, again,
anywhere? Are you talking land-based or
lake-based?

MS. JODKA: Land-based.

MR. STOCK: Okay. We"re talking
land-based.

A. There®s no pollution, as far as 1 know,
while 1t"s generating the power. The pollution
incurs during the manufacturing.

Q. And that would be for water-based
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production as well?

A. Yes.

Q. Sue testified a little bit about future
generations. You have a niece, you have family
younger, that are going to be around for future
generations. What type of energy sources do you
see those generations having?

MR. STOCK: Objection.
Go ahead and answer i1f you can.

A. You"re going to have solar, where solar
makes sense. You"re going to have wind, where
wind makes sense. You"re going to have coal for
the base load. And you"re going to have natural
gas. And I"m hoping that the new technology
evolves over the next few generations that we
can become more efficient and cheaper.

Q. In terms of environmental impact, let"s
go through those four. You tell me which ones
are best from the environment and let"s go to
the least. In terms of solar, wind, coal and
natural, which one i1s best for the environment?

A. 1°d say solar.

Q. Okay. Then?

A. Then wind.
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1 Q. Then? Page 62
2 A. Natural gas.

3 Q- Okay.

4 A. Coal.

5 Q. Coal would be the worst. And because of
6 all those reasons that we discussed earlier, the
7 CO02, the arsenic, the fly ash, any other reasons
8 why you put coal at the bottom of this list iIn

9 term of environmental impact?
10 A. 1t has more carbon than anything else.
11 So natural gas has less. Solar obviously has
12 none, and wind has none.
13 Q. Okay. Prior to you coming here today,
14 did you have any thoughts that your cooperation
15 in this was being paid for by the coal industry?
16 A. No.
17 Q. Does that bother you 1f that"s true?
18 A. No. I"m not opposed to coal.
19 Q. Do you have an engagement letter or
20 representation letter with your attorney?
21 A. I don"t remember.
22 Q. You don"t remember i1f you signed a
23  document?
24 A. I think 1 did.
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Q. Okay. Do you know what 1t said iIn terms

of your representation, the scope of 1t?

A. No.

Q. Do you know if any other parties were
listed on it, like a joint representation
agreement?

A. No.

Q- Do you know if Sue®s name was listed on
it?

A. 1 don"t know.

Q. Whenever it was brought up by the group

that you were getting this attorney, how 1is

it -—- how were you informed you had no legal
fees?

A. 1 think, as I recall -- and 1 could be
wrong -- that 1 asked, you know, how much 1t"s

going to cost us to join the group, and 1 was
told that there was no cost.

Q. Were you surprised?

A. Not really. 1 thought there®s a lot of
people -- 1 mean not a lot -- there are people
out there that are opposed to putting anything
in Lake Erie, and 1 assume maybe 1t was some pro

bono work or whatever. No, | wasn"t surprised.
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It"s a touchy subject.

Q. Are you aware of -- through your own --
Sue testified, for example, she has friends that
talked about opposition, other than you and the
other two now former intervenors. Are you aware
of other opposition, other Bratenahl residents?
A. No.

MS. JODKA: Can we just take a brief
minute, make sure l"ve got everything and get
ready to close up?

MR. STOCK: Yeah.

(Recess.)

BY MS. JODKA:
Q. WeT"re back on the record. 1 just wanted
to remind you that you"re still sworn in.

Are you familiar with the toxic algae
issue in Lake Erie?

A. Only what 1 read In the newspaper.

Q. What did you read?

A. That there are two types of algae, one
is basically not toxic and one is. That"s all I
know.

Q. Do you know the scope of the impact

currently in Lake Erie?
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A. No.

Q. OFf the toxic algae?

A. No. We see algae from our property
because we"re right on the lake, and so during
the summer we see algae.

Q. Do you understand the effects on the
drinking water of the toxic algae?

A. No.

Q. Have you taken any type of steps to do
any research to determine the --

A. No.

Q. -- effects of toxic algae on the
drinking water of Lake Erie?

A. No.

MS. JODKA: That"s all 1 have for you.
Thank you. Do you have anything?
MS. LEPPLA: 1 just have a couple.
CROSS-EXAMINAT ION
BY MS. LEPPLA:

Q. I know we talked about whether you®ve
been a party to a lawsuit. 1 want to ask you
some specific questions to make sure |
understand. |If you don"t understand me, please

stop me.
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Have you ever intervened in an Ohio

Power Siting Board case prior to this one?

A. No.

Q. Have you ever spoken out against a wind
farm at a public hearing?

A. No.

Q. Have you ever submitted written comments
related to a wind farm on a public docket?

A. No.

Q. So you didn"t submit comments previously
in this case at any point?

A. No.

Q. Have you ever signed an anti-wind
petition?

A. No.

Q. Have you ever attended a meeting for
anti-wind advocates?

A. No.

Q. Have you heard of the Seneca County
Anti-Wind Union?

A. No.

Q. So you"re not a member of any
organizations related to wind projects?

A. No.
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Q. And you mentioned that your chief

concern about Icebreaker i1s the drinking water
mainly, correct?
MR. STOCK: Objection. 1 don"t think
that accurately encapsulates his testimony.
MS. LEPPLA: He can answer.

Q. That was my understanding. |If 1t"s not
correct, please let me know.

A. That"s part of 1t. But my main issue 1s
I just do not want anything in Lake Erie.

Q. Okay. And my understanding was just --
you didn"t want anything in Lake Erie because of
the drinking water issue. |1 understand. And
you said you"re not a member of any birding
organizations, correct?

A_. Correct.

Q- And have you ever visited a coal plant?

A. Yes.

Q. Where did you visit a coal plant?

A. It was back In the "70s. We were 1In
Kentucky and somebody offered to give us a ride
in one of the coal machines, so they took us
into the mine, brought us out. That was 1t.

Q. You went into the mines?
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A_. Uh-huh.

Q. And do you know where that was located
in Kentucky?

A. Someplace iIn Kentucky. It was back in
the "70s. So I really don*"t recall.

Q. So you don®"t know who owned that coal
plant?

A. No.

Q. And why were you down in Kentucky at
that time?

A. We were on vacation.

Q. With your family?

A. No.
Q- Who were you with?
A. 1 was with a girlfriend.
Q. Sorry. Got i1t. Okay.

And you said you“"re familiar with

climate change?

A. Yes.

Q. And you"re aware that climate change is
caused by carbon dioxide emissions?

A. That"s one of the factors.

Q. And you know -- 1 believe you said this

earlier, but you know that wind energy produces
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1 zero carbon emissions, right? Page 83
2 A. Yes.

3 Q. I"m going to ask you some similar

4  questions as Ms. Dempsey. Did you know that

5 Ohio i1s ranked 7th in the United States for

6 carbon emissions, according to the U.S. Energy

7 Information Administration?

8 A. No.

9 MR. STOCK: Can 1 have a continuing
10 objection?
11 MS. LEPPLA: Sure.
12 MR. STOCK: All right.

13 A. No. 1 was not aware of that.

14 Q. And you said that, again, one of your

15 concerns about this project is the drinking

16 water and the fact these would be sited iIn

17 freshwater, right?

18 A. Correct.

19 Q. And you"re aware that coal plants
20 release arsenic, correct?
21 A. Yes.
22 Q. And you are aware that that can get iInto
23 drinking water?
24 A. Yes.
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Q. And have you heard that studies show

that arsenic in drinking water is related to 1
out of 100 people getting cancer?

A. 1 was not aware of that.

Q. You were asked --

MR. STOCK: And you still aren*t. Go
ahead. The answer Is yes or no.

MS. LEPPLA: Mr. Stock, 1°d appreciate
it, but the commentary isn"t necessary. Thank
you. |If you have an objection --

MR. STOCK: [I"1l practice law In a
manner --

MS. LEPPLA: 1If you have an objection,
that"s fine. But i1f you"re commenting on the
witness®s answer, then 1 would appreciate it if
you would withhold.

MR. STOCK: And 171l practice law as 1
seek to practice it.

MS. LEPPLA: And you"ll also comment
your objections. So moving on.

BY MS. LEPPLA:
Q. You were asked earlier about coal barges
on Lake Erie, correct?

A. Yes.
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Q. 1 just wanted to ask you i1t you were

familiar with the coal piles down 1n The Flats
in Cleveland?

A. Yes.

Q. And they"re right next to the water,
correct?

A. Yes.

Q. And that could get into the water,
correct?

MR. STOCK: Objection.

A. | think that unit shut down. In fact,
I"m sure 1t 1is.

Q. I"m actually talking about the piles of
coal that are down in The Flats.

A. 1 haven™t been down in that area for
years, but 1 remember piles of coal down there.

Q. I think you said earlier you®"re familiar
with the Davis-Besse nuclear plant?

A. Yes.

Q. Are you also familiar with the Perry
nuclear plant?

A. Yes.

Q. And that"s really close to the lake,

correct, In Perry?
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Page 72
A. Yes.

Q. And you®"re aware that that -- both Perry
and Davis-Besse have repeatedly leaked reactive
cooling water?

A. 1 don"t know that.

Q. Are you iInvolved i1n any organizations
dedicated to protecting drinking water?

A. No.

Q- And then 171l just ask you a couple
questions. | think 1t was already covered with
the other Bratenahl intervenors. But did you
know the Cuyahoga County residents that also
intervened In this case?

A. I"ve read their names, but 1 don"t know
them.

Q. So you"ve never met Vicci Weeks iIn
person?

A. Never.

Q. Have you ever spoken with her on the
phone?

A. No.

Q. Have you ever met Karen Good-Seward or
Steven Seward in person?

A. No.
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Q. Have you ever spoken with either of them

on the phone?
A. No.

MS. LEPPLA: I think that"s all my
questions. Thank you.

MS. JODKA: We will leave this one open
as we"re still awaiting some discovery.

Does anyone on the phone have any
questions?

I think that is iIt.

MR. STOCK: Wait. We"re still on the
record. What discovery are you awaiting?

MS. JODKA: We®"re still waiting on our
second request for production of documents or
second request that we have outstanding.

MR. STOCK: And you didn"t cover those
in this deposition?

MS. JODKA: 1 covered them In Sue®s.

MR. STOCK: Well, why don"t we go over
them here?

MS. JODKA: Okay.

FURTHER RECROSS-EXAMINATION
BY MS. JODKA:

Q. Are you aware that we have a second
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request for production In this case?

A. No.

Q. So you“re not aware if you have produced
all the responsive information, correct?

A_. Correct.

MS. JODKA: Then I will leave this
deposition awaiting for that discovery to
conclude.

MR. STOCK: Well, we"re going to take a
break. 1°"m going to go get the discovery and
we" 1l go through 1t. We"re not leaving this
deposition open. Let"s take a break.

(Recess.)

—-=0=-
(Deposition Exhibit 4 marked.)
-=0=-
DIRECT EXAMINATION
BY MR. STOCK:

Q. Mr. Maloney, I1°ve handed you what 1"ve
had marked as Maloney Deposition Exhibit 4. It
reads at the top, lcebreaker Windpower, Inc.,
Second Set of Interrogatories and Request for
Production of Documents to Intervenor Robert M.

Maloney. Do you see that?

Page 74
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Page 75
A. Yes.

Q. All right. Let"s go to page 6. 1 want
to have you answer these interrogatories under
oath in this transcript.

Interrogatory number 1, Please state
whether you purchase your transmission and
distribution electric service from Cleveland
Public Power or Cleveland Electric Illuminating
for your residence in Bratenahl, Ohio.

A. Our building, we don"t buy anything
direct. 1 asked our manager of our building,
and she told me that we get the service from
Cleveland Electric Illluminating. The bill comes
in, they divide the bill up by number of square
footage, based on your height and how many
square feet you have, and 1t"s broken out that
way -

Q. Number 2, Please state whether you
receive and pay for your electric service from
the Cleveland Electric Illuminating Company,
Cleveland Public Power, and/or a competitive
retail electric service producer for your
residence iIn Bratenahl, Ohio.

Would you please answer that
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interrogatory?

A. We get our power delivered to us by
Cleveland Electric Illuminating, and my
understanding is this year we have -- the
provider of the electricity i1tself 1Is a company
called Mid-America Energy.

Q- Okay.

A. But 1t"s delivered to our building by
Cleveland Electric Illuminating.

Q. Okay. Interrogatory number 3, Please
state whether you have an ownership iInterest in
any residence or business that purchases
electric service from Cleveland Public Power.

A. 1 do not.

Q. Okay. Number 4, Please state whether,
as proposed in the application pending before
the Ohio Power Siting Board, you will receive
your electric service from any electric service
provider that has entered into a power purchase
agreement with Icebreaker.

A. 1 have no knowledge of that.

Q. Okay. Please list all entities that you
have provided -- that have provided electric

service to your residence in Bratenahl, Ohio in

Page 76
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) Page 77
the past five years.

A. Again, i1t"s delivered by Cleveland
Electric Illuminating. 1°d have to go back and
ask them if there have been other providers of
the electricity, but the -- who delivers i1t 1is
Cleveland Electric Illuminating.

Q. Have you lived in your current residence
at -- i1s it called Bratenahl 2?

A. Yes.

Q. The condo tower, have you lived there
for the past five years?

A. Yes.

Q. And while you®ve lived there, have you
been direct billed for your electricity?

A. No.

Q. Okay. Number 6, Please list all
entities that have provided electric service to
any residence or business for which you have an
ownership interest that has purchased service
from Cleveland Public Power in the past five
years.

What"s your answer to that?
A. As far as 1| know, the only -- our office

building in Cleveland, 1 don®"t know who provides
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_ _ _ ) Page 78
power to the office, so we indirectly paid

through our rent, and I don"t know who that is,
if 1t"s Cleveland Public Power or CEl, but we
have no ownership in the building.

Q. The request for production of documents,
Please produce all electric billing statements
for your residence in Bratenahl, Ohio for the
past two years.

Have you received electric billing
statements directly for your residence at
Bratenahl 2 in the past two years?

A. No.

Q. Please produce -- this is request for
production number 2, Please produce all electric
billing statements for any residence or business
for which you have an ownership interest that
has purchased service from Cleveland Public
Power for the past two years.

Are you aware of any documents that are
responsive to that request?

A. No.

MR. STOCK: Okay. No further questions.

FURTHER RECROSS-EXAMINATION
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1 BY MS. JODKA:
2 Q. Have you been asked to produce your
3 engagement letter in this case, as far as you
4  know, with your representation of the Benesch
5 law firm?
6 A. No.
7 Q. I"m going to ask you to produce that as
8 well.
9 MR. STOCK: And 1711 decide whether or
10 not 1t"s discoverable. Any other questions?
11 MS. JODKA: With that, 1 have nothing
12 further, but 1 will keep this open pending the
13 production of that document. And I guess there
14 are additional answers to other discovery
15 disputes that are still outstanding.
16 MR. STOCK: What are the other?
17 MS. PIRIK: Am I allowed to speak now?
18 I just want to be sure.
19 MR. STOCK: Well, you are speaking,
20 you"re feeding it to her. And when you wanted
21 to speak earlier, you didn"t seem to have a
22 problem with i1t.
23 MS. PIRIK: I didn"t. 1 believe there
24  are still questions that are outstanding as far
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Page 80
as 1T there are other providers of electricity

in response to interrogatory number 5.

I believe there"s additional information
that i1s required with regard to interrogatory
number 6 In the second set of interrogatories
with regard to who serves any buildings, perhaps
for his business. While 1t may be part of the
rent, electricity i1s purchased and it is sold to
that location, and so we need to know that
information.

And with regard to response for
production of documents number 1, we need to
have the billing statements for the electricity
that goes to his residence. We didn"t ask for
anything that is directly billed to his
residence. We understand that i1t comes through
the association and i1t i1s split up 1n a fashion,
and we need to have those billing statements.

MR. STOCK: Well, let"s ask about this.

MS. PIRIK: You can"t ask about
something we need a request for production for.
We need to see hard copies.

MR. STOCK: No. I"m going to ask him.

We"re still on the record.
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REDIRECT EXAMINATION

BY MR. STOCK:

Q. Do you personally possess any electric
billing statements for your residence?

A. No.

Q. Okay. Do you personally possess any
electric billing statements for any residence or
business for which you have an ownership
interest that has purchased service from
Cleveland Public Power for the past two years?

A. No.

MR. STOCK: All right. Thank you.
FURTHER RECROSS-EXAMINAT ION
BY MS. JODKA:

Q. Do you have access to them?

A. Not that 1 know of.

Q. You could ask for them, correct?

MR. STOCK: Objection. Don"t speculate.

Q. Would you see any reason why you
wouldn®"t be able to get -- 1f you"re being
apportioned a responsibility for electricity,
that you wouldn®"t be able to ask your HOA for
those documents and be able to receive them?

A. 1 suppose so.
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Q. 1°d appreciate i1t 1f you did that.
Thank you.
FURTHER REDIRECT EXAMINATION
BY MR. STOCK:
Q. Follow-up question. You do not possess
them yourself, right?
A. No.
Q. They are not under your custody and
control; i1s that correct?
A. That"s correct.
MR. STOCK: All right. No further
questions.
We 1l wailve.
—-=0=-
Thereupon, the testimony of July 26,
2018, was concluded at 1:41 p.m.

—=0=-
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1 CERTIFICATE
2  STATE OF OHIO
SS:

3  COUNTY OF FRANKLIN :

4 I, Rhonda Lawrence, a Notary Public iIn
and for the State of Ohio, duly commissioned and

5 qualified, do hereby certify that the
within-named ROBERT MALONEY was first duly sworn

6 to testify to the truth, the whole truth, and
nothing but the truth in the cause aforesaid;

7 that the testimony then given was reduced to
stenotypy iIn the presence of said witness,

8 afterwards transcribed; that the foregoing is a
true and correct transcript of the testimony;

9 that this deposition was taken at the time and
place 1n the foregoing caption specified.

10

I do further certify that I am not a

11 relative, employee or attorney of any of the
parties hereto; that I am not a relative or

12 employee of any attorney or counsel employed by
the parties hereto; that I am not financially

13 interested iIn the action; and further, I am not,
nor i1s the court reporting firm with which I am

14 affiliated, under contract as defined in Civil
Rule 28(D).

15

In witness whereof, | have hereunto

16 set my hand and affixed my seal of office at
Columbus, Ohio, on this 27th day of July, 2018.

17

18

19

20

. Rhonda Lawrence

Rhonda Lawrence

22 Notary Public, State of Ohio.

23 My commission expires: October 8, 2018

24
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September 11,2017

John Stock, Esq.

Partner

Benesch, Friedlander, Coplan & Aronoff LLP
41 South High Street, Suite 2600

Columbus, OH 43215

Subject: Icebreaker Windpower
Exponent Project No, 1707425

Dear Mr. Stock:

Thank you for your interest in retaining Exponent, Inc. {Exponent) to provide services related to
the above-referenced project. This letter presents our current understanding of the scope of
services sought and the terms of the engagement.

Our scope of services is anticipated to include engineering consulting as requested on the above
matter. This project shall be performed at the direction of Benesch Friedlander Coplan &
Aronoff LLP, but is generally expected to include expert witness suppor related to the
lcebreaker Windpower project including issues refated to {1) the economic viability of n small
wind turbine flebt; (2) the general economics of wind power generation in the United States; and
(3) the impact of extensive wind farm development on current PJM baseload and price impact,

Exponent’s services will be provided on a time-and-expense basis. Charges will include

" proféssional fees, equipment use fees, and other out-of-pocket expenses according fo our
Schedule of Rates-& Charges, a copy of which is enclosed and made 8 part hereof by reference.
Exponent charges $430 per hour for my services in calendar year 2017. Other Exponent staff
members will be utilized where appropriate.

Exponent's services are provided only in accordance with our Terms and Conditions of
Agreement, a copy of which Is enclosed and made a part hereof by reference. It is our
understanding that Exponent’s retention on this project is with Benesch, Friedlander, Coplan &
Aronoff LLP, on behalf of Murray Energy Corporation (Murray Energy), and, as such, all
charges (i.e., fees and expenses) incurred by Expanent on this praject will be billed to your
office but will be the responsibility of Murray Energy, independent of other parties/payees
involved. Please verify the contact information for billing purposes in the table at the end of this
letter. Ifit is not correct, please provide the updated information, For purposes of the Terms and
Conditions of Agreement, “client” shall mean Murray Energy.

1707435.000 - 948
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John Stock, Esqg.
September 11, 2017
Page 2

Based on the information you have provided, we have performed & conflict-of-interest check for
the following parties:

Murray Energy Corporation
Bonheur ASA

Lake Erie Energy Development
LEEDCo

lcebreaker Wind

Fred.Olsen Renewables

Using this information, Exponent has determined that it does not currently have a conflict that
would preclude us from assisting you in this matter. Please inform us as soon as possible if this
list of parties is inaccurate or incomplete, and if other parties become involved as this matter

proceeds.

This proposed retention letter is valid for 15 days from the date first set forth sbove. Please sign
and retumn this latter if you would like us 1o proceed with this work. IF you have any questions or
require additional information, please do not hesitate to contact me at (303} 882-646%. We lvok
forward to working with you.

Sincerely, Accepted by:
o) W
Richard E. Bmwn, Ph.D., pE. 01'12Ed S;gnﬂ[ure .
Principal Engineer & Practice Director p 7L_
\\ﬁ 1\ e ‘F- 57LOL arf neyr”
Enclosures (2) Name and Title

QOrganjzatio

3717
/

Daié

—y 1]
107425009 - 0048 I o :,‘C
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John Stock, Esq.
September 11,2017
Page 3

INVOICE TRANSMITTAL ADDRESS

By defauit, Exponent will email invoices to the email address(es) listed below. Please verify the email
address(es) as well as any reference information that should be contained on the invoice.

If you wish to receive hard copies of Invoices viz US Mait, please check the box below and provide the
address(es) to which the hard copies should be mailed.

Invoice
Reference )
Number(s):
MName/Title Email
dohn Stock, Esq, / Partner jstock@Beneschlaw.com

Please send hard copy of invoices via US Mail: Yes [J No [

Physical address for
invoicing:

Other Notes:

™
1TOTA25 Q0D - BB Ex
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SCHEDULE OF RATES AND CHARGES

F*ponent’

PROFESSIONAL FEES

Expanent charges Hs ciients for sendces provided according Lo the qualificelions and sxperience favef of the Individiala assigned to he client's
project at each employea's spactfic curent hourly rate. These rales are modified annually on or aboul Janyary 1. Exponent provides the
following staff classifications that designala mialive experence, training, and accomplishment within e lzchnical field, togethar with tha rangs of
hourty rates. Payment Is required in U.5. dollars within 30 days after the date of the lnveice, or Inferest charges may be appiied.

PrincipaliQfiicer Sanior-lavel lechrdcal or management person, respansible for SET5-$750
{echnical directlon or general menagement or adminisiration,
Senior Managar Senlor techrical professional providing high-evel or Individual 52505500

consulting assigriments, or overail lechnica? dirsction of projects,
may hava management respensibiity for a lechnical fisid.

Manager Sendor fechrical profassional providing high-aval or individuat $200-5423
consulting assigrments or ovaral! technical direction of profects.
Senlor Englnaar/ Experianced lechnical professional skifed In planning, arganizing, $175-3325
SclentistAssaciate controliing, and execufing campiax, highar-order projects o
assignmants. .
Englneer/Sclaniist! Tralnedidegraed professional maponsible for exsculing technical $150-3275
Assotisle assignments in support of cllenl projgcts,
TechnicallRasearch Pamonnal @qarenced Ininstrumeialion, programming, lesting, $135-5200
Speclalist lisrary selence, or the developmen! or execution of research
meinsdscgles in support of projectn.
TechnicalVResearch Labaralory. data procesasing, engineering.graphics, snginesring $90-3$150
Asslistan technician, or other parscanel responsihle for the executlon of
speciniizad tasks in suppert of projects.
Norn-technical Parsonnal who aasist tachnical staif in various non-lechnical § 75-%5125
Asslsianl areas, Includlng scheduling, report productions, communications,

lnglslics, and projec support,

TECHNICAL EQUIPMENT, SOFTWARE AND LAB CHARGES

Exponent personnel may uillize Exponent’s {echnical equipment and software to assist them In the perfarmance of clienf's project. Exponent
charges an howdy or daily usage fee for selacted equipment, soflware and fabs (e.0., scanning eleciron microscepe, finite glerment sofwara

and blomedical iaboratory).

TRAVEL AND MEAL EXPENSES

Trava! and meal expenses are charged # Exponent's tosl, Local miaage ts chamed In sccordance with LR.S. quldslines, The most effactive
air {raval for the project will be ullized and personne! below the Principal classificallon will charge coach fares,

OTHER PROJECT EXPENSES

Project axpenses Including malerals, subcontractors and third-party vendors are charged at cost plus fiflsan percent. If Be cllent prefers lo
procure the project axpenses diractly {o avold the additional fifeesst percent charge then nolily Exponent al the inftialion of the engagement.
Consumabla maladals may be charged an an appiad rala rather than an Insurrad coat basis,

BRG00CD18
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P !
TERMS AND CONDITIONS OF AGREEMENT
E*ponent’

1. Work performed on a Ume-and-expenses basis will be billed in aecordance with Expanent's mos! eurent Schedule of Rates and Charges. Work
periormad under 3 fixed-price arangement will be billed a the agrasd fixed smourd, A payment In advance of & sullabls mlalner may be
tequired from the client. Exponent will hold any retainer unil the final ivolce s praparsd, af which iime i wi reconcile the clian?'s account,
Following Exponenl’s camplation of work, the ¢lenlis rasponsibie far snd may be charged for the storsge and disposal of svidenca, sxemplars
&nd samples; Exporient will charge taxes where applicabla.

2. involces are typleally rendared monihly or In accordance wilh the agreed upon paymend scheduls, and ara due in U.S. dollars wilhin 30 days of
tha dale of (he involce. Exponenat, withowt Sablily, may witthold delivery of reports and olher data, and may suspend performances of lts
ebligations to the ellant, pending payment of oulstanding chasges. Exponent reserves the righl (o dacling furher work with any clienl who has
been deilnquant in paymen! of Exponenl’s fvaicas,

3. Expanent will perform Rs servces consistant with the professional skill and care ordinarlly provided by professionals practichg In the sama or
similar focally under the same or slmilar clrcumstances. In lhe avent thal Expanent falls to meet the foregeing standard of cam or (hat tha cllant
i has any other cialm, disnt's sole and exclusive remedy shall he limiled 1o Exponent re-parforming the work af Exponent's axperise, or
ralmbursing Ine cliant up 1o the amaunl e cllent pald Exponent for tha wark., No other warnranty, express or inplled, |s made coneaming work
perfurmied tnder the agreement,

4. The client assumes full and complats responaiblfity for all eses and applicallons of Expanant's recommendations or work undar this sgreement,
or falture {¢ use recommendations or werk, and agreas fo Indamnify and hold harmiess Expanent, s afiilates, officars, direclors, employees,
agents, and stockholders against any and all labilies, damages, losses, claims, demands, actlons, causes of action, and cosls ftehading
atiomey's fees and expenses resulling from the desth or infury 1o any person or damage o any property or any alhar alieged or acfuaf
damages resuting from the aforementioned use, application, or nonusa of Expenent’s recommendalions or wark undar iis agreemenl,

8. inno evenl shall Exponent, iis afilates, officers, direciors, employees, agents, or siockhaiders be abia for any Ingidenis? or consaquentiat
damages,

6. Exponent will hold in confidence all informalion provided by the cilen; thal the cllam designates and/or marks as confidential or proprietery. i
Exponent znd the cllert have antared into 8 separale son-dlaclacure agreament, il Is deemed Incorporated harein, Alf dellvarables and any
Improvemenis (o ihe cllant’s processes or producls arizing from this sgreamant shall be ang remaln the propany of ellent; however, Exponent
has & right lo retaln & copy of such deliverable(s). Expanent shail relaln all righis, Utte, and Inierest n and o Hs propietary infoanaltion {along
with eny modificilions or Improvaments to such Information), incleding, but not limiad (o Exponent’s know-haw, mathodeloglas, lechniques,
procassas, tools, lasi fixtures, technologies, lrade secrats, softwarg, dala, tlatabases, sigarthms, source code, computationat englnes, logic
formulas, non-inlarface warksheats, macros, and olhar malerats used by Exponent in conneciion with providing Its services,

7. Anybody required io be present al Exponent's laboratories for the project, Including other pariies and tha fike, will be required 1o sigrean
agreemeni ihal contalns canfidantiafity obligatons and a general release of clalms for Injurles or damages 1o property related Lo the visit,

8. Ciient underslands that evidence, malerfals, l8st arficlas or the. ke {"Arlicles™) may be damagad or destroyed during testing and as such
Exponant iy nol responsibie for any loss or damage thereto. The cliert shall hear the risk of foss of the Adldes while they are in transil,
Notwilhstanding any language la (he canirary herein, should Exponent be obligated in replace the Aniciss, the cost of such replacemant shai
be lls falr market valug and rat any implicit valus, Exponent, unless olher specific amangements are made, will malnaln technics! fles and
evidence for 30 days afier the compiation of work. Exponant will relain financlat fecords according lo LR.S. requiraments, but In no evant less
than 1 year aRar complation of the work,

9. Cligntshall not use Expanent's (or any of Its afitales’ or iis parsonnel'sy name(s), lrade names, service mark, rademarks, rade dresses,
{agos, aymbals, or {he like in any form for edvertiging. gublicity, marketing, or In any way that could be eonstrued as endersemant or promotion
and e tike without the prior wrillen consenl of Exponent in 2ach Instancs.

10. This agresmant is solely batween, and may only be enforced by, Expenent and the cllent, and this agresment shaf} not create or be construed
lo creale any tird party rights, obligallans, or fablfilies including, but nat Smiled (o, affilales, employees, contractor, stackholders, licensees,
or theiike. Any deliverabiles, recommendations, or sarvice provided by Exponent shall be for the cllent's use only. Exponent’s seruices are
expressly fmited to the feams hereln and are not modifiad or suppiamented by terms from tha client’s purchass arder, Exponent will reference
the clisnt's purchase order for Bilfing purposas anly,

+ 31, Upon raceipt of written notice from the cllent, Exponent will terminata wark under this agreement, Work under a fixed-prica agraement that Is
terminaled belore completicn will be billed oh 2 percentage of completion basls, Exponent may terminate work under this Agreement only for
cause, "Causa” intludes, but 1s not limited to, development of o maleral eonfic of inlerest, delinquency In paymard, ludically required
participation In onesous discovery or olhar legal process oulside the inlended scope of the work, or the presence of circumstances beyond
Exponanl’s canlrol, such as natural disaslams or gavemment inlerveniion, Expenent shall not be Yable for any defay or fallure i perferm
resulling from unforeseen causes hayond (13 reasanable conral,

12, W Exponent Is required to lestily or 1o produce Information regarding work under Ihls agreemant In any thind pary Higation, Including but not
Hmiled by subpoens or court order, the client agrees to provide counsel of its cheosing and fo pay Exponand's reasonable ime and expenses,
Including atiorney's fees assocfated with respending io such request. In the event of any such requast, Exponant will promptly nolify the cllsnt
to enable tha effant lo oblect to any such festimony or production, This paragraph is not intended 1o apply to clalms betwaen Exponend and tha

chisnl,

13. This agreament shall be consirued, and the legal rafalons betwaen tha parlias hareta shal b detsrmined, In accordance wilh the Infemst laws
of the state of Callfornla, withoui regard to the conflicls of laws princlples of such state. Tha partles to this agreement consent to the jurisdiction
of any stata or fedaral court located In San Francisco, Callfomla. The prevalling party in any action shali recover rom Ihe fasing party its
reasonable altomey's fees and casts of sull Incurred In addiion to any other relle! granfed.

Rav. 10213
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BEFORE
THE OHIO POWER SITING BOARD

In the Matter of the Application of Icebreaker )
Windpower Inc., for a Certificate to Construct )
a Wind-Powered Electric Generation Facility )  Case No. 16-1871-EL-BGN
in Cuyahoga County, Ohio, )

ICEBREAKER WINDPOWER INC.'S
SECOND SET OF INTERROGATORIES AND REQUEST FOR PRODUCTION OF
DOCUMENTS TO INTERVENOR ROBERT M. MALONEY

Now comes Applicant Icebreaker Windpower, inc. (hereinafter “lIcebreaker™) who,
pursuant to Ohio Administrative Code (0.A.C.) 4906-2-17, 4906-2-19, and 4506-2-20 hereby
submits the following Second Set of Interrogatories and Request for Production of Documents
(collectively the “Discovery Requests™) upon Intervenor Robert M. Maloney (hereinafter “Mr.
Maloney™) and requires Mr. Maloney to respond within twenty (20) days from the date of service.
Documents produced in response to the Second Set of Interrogatories and Request for Production
of Documents should be produced to Christine M.T. Pirik at 150 E. Gay Street, Suite 2400,
Columbus, Ohio 43215.

INSTRUCTIONS

1. When production of any document in your possession is requested, such request
includes documents subject to your possession, custody or control. In the event you are able to
provide only part of the document(s) called for in any particular Request for Production, provide
all document(s) you are able to provide and state the reason, if any, for the inability to provide the
remainder.

2. These Discovery Requests are not intended to be duplicative. All requests should

be responded to fully and to the extent not covered by other requests, If there are documents that

are responsive to more than one request, please note and produce each such document first in




response to the request that is more specifically directed to the subject matter of the particular

document.

3. Any word written in the singular shall be construed as plural or vice versa when

necessary to facilitate the response to any request.

4, When asked to “Identify” a particular individual, provide their contact information
including name, current or last known physical or business address, phone number, e-mail. When
asked to “Identify” a particular document, provide the name of that document, writing,
communication or otherwise, or a detailed description of the document, writing, communication
or otherwise, so the requesting party may determine what document, writing, communication or

otherwise to which you are referring.

3. In answering Discovery Requests furnish all information that is available to you,
including information known to you or any of your present or former agents, officers, owners,
employees, attorneys, consultants, or representatives of their own personal knowledge, as well as
all information in the possession of said present or former agents, officers, owners, employees,
attorneys, consultants, or representatives. If you cannot answer the Discovery Requests in full after
exercising due diligence to secure the information to do so, so state, and answer to the extent
possible, specifying your inability to answer the remainder, and stating whatever information or
knowledge you have concerning the unanswered portions. [f your answer is qualified at any

particular time, set forth the terms and details of such qualifications.



DEFINITIONS
1. “You” and “Your” shall refer to Intervenor Robert M. Maloney.

2. “Writing” or “Document” shall mean all materials within the full scope of 0.A.C.
4906-2-19 and, in addition, each and every document in your possession, custody, or control,
whether a copy, draft, or original, wherever located, with all exhibits, attachments, and schedules,
including but not limited to, the following: correspondence and drafts of correspondence; notes or
summaries of conversations; electronic mail; income tax returns, forms, schedules, or worksheets;
intra- and inter-office memoranda; reports; comments; worksheets; plans; minutes; notes; notices
or notifications; findings; memoranda; brochures, circulars, bulletins, advertisements, sales
catalogs, or literature; notes, records, summaries, or other reports of conferences, meetings, visits,
surveys, discussions, inspections, examinations, reviews, or telephone conversations; purchase
orders, quotations, estimates, invoices, bids, receipts, or acknowledgments, including the reverse
sides of all such documents with printing, typing or writing on the reverse sides; bills of lading
and other shipping documents; credit memoranda; contract or lease offers or proposals; executed
or proposed agreements, contracts, franchise agreements, licenses, leases, insurance policies and
riders, or options; proposals; diaries; desk calendars, appointment books, or telephone call books;
property valuations or appraisals, and their updates; affidavits, depositions, transcripts and
statements, or summaries or excerpts thereof; stenographic notes; books and records, including but
not limited to journals, ledgers, balance sheets, profit and loss statements and notes and
memoranda concerning them; financial data; stock certificates and evidence of stock ownership;
newspaper or magazine articles; pamphlets, books, texts, notebooks, magazines, manuals,
Journals, and publications; notepads, tabulations, data compilations, calculations, or computations,

schedules; drafts; charts and maps; forecasts and projections; drawings, designs, plans,



specifications, graphs, blueprints, sketches, or diagrams; orders; pleadings and court filings;
checks and check stubs (front and back); records or transcripts of statements, depositions,
conversations, meetings, discussions, conferences, or interviews, whether in person or by
telephone or by other means; work papers; printouts or other stored information from computers
or other information retention or processing systems; photograpﬁié rﬁaﬁef or sound reprodu.c.:tion
matter however produced, reproduced, or stored: government reports, regulations, filings, or
orders; any other written, printed, typed, taped, recorded, or graphic matters; any exhibits,
attachments, or schedules to or with the foregoing; any drafts of the foregoing; and any copies or
duplicates of the foregoing which are different because of marginal or handwritten notations, or
because of any markings thereon. “Writing” or “document” means any of the above type or

description, including but not limited to the original and any copy of any of the following:

(i) Paper: Including, but not limited to, contracts, facsimiles, computer printouts,
agreements, business records, bills, receipts, tax records, employment records, work
schedules, time clocks records, salary records, log reports, applications for employment,
safety reports, accident reports, maintenance reports, titles, permits, licenses, audits,
studies, summaries, tabulations, calculations, telephone records, notes, diaries, journals,
opinions, lists, charts, graphs, meeting materials, including notes and minutes,
presentations, calendars, photographs, correspondence, communications, reports,
statements, agendas, estimated schedules, actual schedules, telegrams, memorandum
computation sheets, computer records, brochures, invoices, forms, medical records, and
handwritten notes;

(i) Microfilm;

(iti)  Electronic Mail: Access through text message, instant messenger; Microsoft
Outlook; Microsoft Exchange; Apple Mail or other electronic mail services, e.g.,
gmail.com, yahoo.com, Hotmail.com, etc.; social media utility sites, e.g., Facebook,
Twitter, G+, LinkedIn, Tumblr, etc.; or any other electronic media format;

(iv)  Other Electronic Files: Created using Microsoft Office programs, e.g., Word,
PowerPoint, Fxcel, Access, Visio, etc.; files created in XLS, PDF, TIFF, TIP, JPEG, PPT,
and all others; databases; web sites; blogs; and all other electronic files regardless of what
form the electronic data is/was created/stored;

(v)  Electronically-Stored Information: Including, but not limited to, electronic files:



(a) stored on any laptop or desktop computer regardless of whether located on
your computers, your employer’s computer, or other computer located at your
home, work, accessible through public, terminal, or elsewhere;
(b)  accessible through Microsoft Qutlook;
() accessed from a computer over the internet; social media forum; website;
blog; Cloud computing software, ¢.g., Amazon Web Service, Eucalyptus, iCloud,
Yahoo! Cloud; or from a remote server;
(d)  access through a personal digital assistant; Blackberry; Smartphone; tablet,
e.g., iPad, Samsung Galaxy Tab, Playbook, Nvidia Tegra 23 CPU, Nook, Kindle);
other wireless devices; and
(e) stored on magnetic or optical storage media, including, but not limited to,
hard disk drives; backup tapes; CDs; DVDs; ZIP files; Jax or floppy disks, flash
drives; thumb drives; or other mobile drives.
(vi)  Audio or Visual Media: Including, but not limited to, voicematil, CDs, DVDs, video
tapes, YouTube or other streaming media, digital photographs, or other audio or visual
media; and

(vif) All other documents as that term is used in Ohio Rules of Civil Procedure and
further defined by relevant case law.

In the event the original or non-identical copy of a document is not available, “documents” mean
any identical copy of an original or a copy of a non-identical copy. Any document bearing
notations, markings or writings of any kind differing from the original shall be treated as a separate

original document.

3. “Computer” or “Device” means a machine that contains hardware, inside or outside
a case or housing for the essential components of the computer or devices itself, e.g., processor,
memory, or data paths that is capable of providing input to the essential computer or of receiving
output or of both. Computer or Device includes but is not limited to laptop computers; desktop
computers; tablets, e.g., iPad, Samsung Galaxy; Smartphones, e.g., iPhone, Android; or any

machine capable of allowing a user of the machine to communicate via electronic mail, e.g.,

Microsoft Outlook, Yahoo mail, gmail, AOL; social media, e.g., Facebook, Instagram, Twitter,



Linkedin, Snapchat, biogs; telephone; or text application, e.g., telephone-carrier specific texting,
app technology texting, e.g., WhatsApp, WikiMe, GO SMS Pro, Google Messenger, MySMS,

TextSecure, chomp SMS, Textra SMS, QKSMS, EvolveSMS, MightyText, Pinger, TextNow, etc.

4,  “Communication(s)” means every manner or means of disclosure, transfer, or
exchange of information, and every instance of disclosure, transfer or exchange of information,

whether orally, by document, by telephone, mail, or otherwise.

5. The terms “relating,” “related,” and “relates” mean regarding, referring fo,
concerning, mentioning, reflecting, pertaining to, analyzing, evidencing, stating, involving,
identifying, describing, discussing, documenting, commenting on, dealing with, embodying,
responding to, supporting, contradicting, comprising, containing, or constituting (in whole or in

part), as the context makes appropriate.

INTERROGATORIES

L Please state whether you purchase your transmission and distribution electric
service from Cleveland Public Power or Cleveland Electric Illuminating for your residence in
Bratenahl, Ohio.

RESPONSE:

2. Please state whether you receive and pay for your electric service from The
Cleveland Electric Illuminating Company, Cleveland Public Power, and/or a competitive retail
electric service provider for your residence in Bratenahl, Ohio.

RESPONSE:

3 Please state whether you have an ownership interest in any residence or business
that purchases electric service from Cleveland Public Power.

RESPONSE:



4, Please state whether, as proposed in the Application pending before the OPSB, you
will receive your electric service from any electric service provider that has entered into a power
purchase agreement with [cebreaker.

RESPONSE:

5. Please list all entities that have provided electric service to your residence in
Bratenahl, Ohio in the past five (5) years.

RESPONSE:

6. Please list all entities that have provided eleciric service to any residence or
business for which you have an ownership interest that has purchased service from Cleveland
Public Power in the past five (5) years.

RESPONSE:

REQUEST FOR PRODUCTION OF DOCUMENTS

@ Please produce all electric billing statements for your residence in Bratenahl, Ohio
for the past two (2) years.

RESPONSE:

2. Please produce all electric billing statements for any residence or business for
which you have an ownership interest that has purchased service from Cleveland Public Power for
the past two (2) years.

RESPONSE:
Respectfully submitted,

Is! Christine M.T. Pirik
Christine M.T. Pirik
Terrence O’Donnell
William Vorys
Jonathan R. Secrest
DICKINSON WRIGHT PLLC
150 E. Gay St., 24" Floor
Columbus, Ohio 43215
Telephone: (614) 591-5461
cpirik(@dickinsonwright.com
todonnell@dickinsonwright.com
wvorysadickinsonwright.com
jsecrest@dickinsonwright.com
June 20, 2018 Attorneys for Applicant Icebreaker Windpower, Inc.




CERTIFICATE OF SERVICE

[ hereby certify that a copy of this Second Set of Interrogatories and Request for
Production propounded upon Robert M. Maloney was served upon each person below via
electronic mail this 20" day of June 2018.

/s/ Christine M.T. Pirik :
Christine M.T. Pirik (0029759)

Counsel:
john.jones@ohiocattorneygeneral.gov
thomas.lindgren(@ohicattorneypeneral.gov
mieppla@theoec.org

tdougherty(@theoec.org

istock(@beneschlaw.com
ocollierfiebeneschlaw.com

misettineri@vorys.com
yipetrucci{@vorys.com
pauldptblaw.com
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