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I. Summary

{f 1} The Commission grants the joint motion to dismiss the complaint with 

prejudice, as the parties indicate that all issues in the matter have been resolved.

II. Discussion

{f 2) Pursuant to R.C. 4905.26, the Commission has authority to consider written 

complaints filed against a public utility by any person or corporation regarding any rate, 

service, regulation, or practice relating to any service furnished by the public utility that 

is in any respect unjust, unreasonable, insufficient, or unjustly discriminatory.

3) The Cleveland Electric Illuminating Company (CEI) is a public utility as 

defined in R.C, 4905.02, and, as such, is subject to the jurisdiction of this Commission.

{f 4} On April 20, 2016, Thomas Gallagher (Complainant) filed a complaint 

against CEI, stating that his home was unoccupied from May 2011 to February 2015 

because of weather-related problems in 2011, 2012, and 2014. He asserted that CEI 

overestimated his electric usage for January 2015 and February 2015, and misread the
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meter in March 2015, all of which resulted in an overbilling in March 2015 for power that 

he did not use. Mr. Gallagher contended that his monthly payments were "misapplied," 

including a "missing" overpayment balance of $152.70.

5) CEI filed its answer on May 10,2016. CEI stated that Complainants former 

meter had "stalled" and that a new meter was installed as a replacement. CEI denied any 

other claims made by Mr. Gallagher.

6} A settlement conference was conducted on June 9, 2016, and the parties 

continued discussions in the months that followed. While settlement discussions were 

proceeding, CEI periodically updated the attorney examiner regarding its sending of 

information and settlement documents to Complainant, and whether he had replied.

{f 7} On November 1,2017, CEI filed a motion to dismiss for failure to prosecute. 

CEI asserted that the parties had reached a preliminary settlement agreement in June 

2016; further. Complainant had executed an affidavit in November 2016 and requested 

additional settlement information on December 21, 2016. CEI contended that it sent to 

Complainant settlement information and documents on January 4,2017, February 9,2017, 

and March 22, 2017, but he did not respond. CEI added that, on June 19, 2017, it again 

sent settlement information and documents, and on June 23,2017, discussed matters with 

Complainant by telephone, after which he requested more information. CEI emphasized 

that it followed up with a July 7, 2017 voice message, and with updated settlement 

documents sent by electronic mail and U.S. mail on October 11,2017, but he did not reply.

8) In response to the motion to dismiss, Mr. Gallagher filed a November 9, 

2017 letter indicating that he did not wish to dismiss the complaint, and that he would 

participate in a conference call to resolve any remaining issues.

{f 9} The parties participated in the conference call on November 17,2017, and a 

settlement was agreed upon.
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10) The parties filed a joint motion to dismiss with prejudice on March 12,2018, 

in which they state that the complaint has been fully resolved. The parties request that 

the case be dismissed with prejudice.

III. Order

11} It is, therefore,

12) ORDERED, That this complaint be dismissed with prejudice. It is, further, 

13} ORDERED, That a copy of this Entry be served upon all parties of record. 
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