
 

  1 5 0  E .  G A Y  S T R E E T ,  2 4 T H  F L O O R  
C O L U M B U S ,  O H   4 3 2 1 5 - 3 1 9 2  
T E L E P H O N E :   ( 6 1 4 )  7 4 4 - 2 5 8 3  
F A C S I M I L E :   ( 8 4 4 )  6 7 0 - 6 0 0 9  
h t t p : / / w w w . d i c k i n s o n w r i g h t . c o m  

T E R R E N C E  O ’ D O N N E L L  
T o d o n n e l l @ d i c k i n s o n w r i g h t . c o m  
 

 

 

 

A R I Z O N A       F L O R I D A       K E N T U C K Y       M I C H I G A N        N E V A D A  

      O H I O       T E N N E S S E E       T E X A S         T O R O N T O           W A S H I N G T O N  D C  

March 23, 2018 
 

Ms. Barcy F. McNeal, Secretary 
Ohio Power Siting Board 
Docketing Division 
180 East Broad Street, 11th Floor 
Columbus, Ohio  43215-3793 
 

Re:  Case No. 16-1871-EL-BGN, In the Matter of the Application of Icebreaker 
Windpower Inc. for a Certificate to Construct a Wind-Powered Electric 
Generation Facility in Cuyahoga County, Ohio, Communication with Ohio 
Department of Natural Resources 

Dear Ms. McNeal: 

 In accordance with Ohio Administrative Code (“O.A.C.”) Rule 4906-2-10, counsel for 
Icebreaker Windpower Inc. (“Applicant”) hereby files this letter regarding a brief telephone discussion 
that was had in the presence of the Director of the Ohio Department of Natural Resources (“ODNR”) 
and staff on March 20, 2018.  Those present on behalf of the Applicant were Terrence O’Donnell and 
Christine Pirik (only for the latter end of the call). 

 Mr. O’Donnell inquired whether ODNR had received the favorable United States Fish and 
Wildlife Service (“USFWS”) March 12, 2018 letter (attached) regarding timing of pre-construction 
radar studies (i.e., pre- or post-certificate), and whether ODNR desired further information on the 
subject.  He noted that the procedural schedule in the case is currently suspended and that the Applicant 
was seeking the case to be re-started.  Staff confirmed the agency received the USFWS letter but had not 
yet determined whether to respond, or what form any response might take. 
  

In our opinion, the discussion did not go to the “merits” of the case, but Applicant’s counsel is 
documenting this communication in the interests of transparency and to comply with the spirit of O.A.C. 
Rule 4906-2-10.  As per the rule, “any participant in the discussion who believes that any representation 
made in this document is inaccurate or that the communications made during the discussion have not 
been fully disclosed shall prepare a letter explaining the participant's disagreement with the document 
and shall file the letter with the board and serve the letter upon all parties and participants in the 
discussion within two business days of receipt of this document.” 

 
Respectfully submitted, 
 
/s/ Terrence O’Donnell____ 
Terrence O’Donnell 
Dickinson Wright PLLC 
150 East Gay Street, Suite 2400 
Columbus, Ohio 43215 

Enclosure       Attorney for Icebreaker Windpower Inc. 
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CERTIFICATE OF SERVICE 
 

The Ohio Power Siting Board’s e-filing system will electronically serve notice of the filing 
of this document on the parties referenced in the service list of the docket card who have 
electronically subscribed to these cases.  In addition, the undersigned certifies that a copy of the 
foregoing document is also being served upon the persons below this 23rd day of March, 2018.  

 
     /s/ Terrence O’Donnell    

      Terrence O’Donnell 
Counsel: 
john.jones@ohioattorneygeneral.gov 
thomas.lindgren@ohioattorneygeneral.gov 
mleppla@theoec.org 
tdougherty@theoec.org 
jstock@beneschlaw.com 
ocollier@beneschlaw.com 
mjsettineri@vorys.com 
glpetrucci@vorys.com 
paul@ptblaw.com 
 
 
Administrative Law Judges: 
 
megan.addison@puco.ohio.gov 
nicholas.walstra@puco.ohio.gov 
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Case No(s). 16-1871-EL-BGN

Summary: Correspondence regarding communications electronically filed by Christine M.T.
Pirik on behalf of Icebreaker Windpower Inc.
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