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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Commission's 
Investigation into Orwell-Trumbull Pipeline 
Company, LLC and Cobra Pipeline Company, 
Ltd. 

)
)
)
)

Case No. 17-2424-PL-COI 

In The Matter of The Application of Orwell-
Trumbull Pipeline Company, LLC To Amend 
its Rates and Charges. 

)
)
)

Case No. 16-1726-PL-AIR 

In the Matter of the Complaint of Orwell 
Natural Gas Company, 

Complainant, 

v. 

Orwell Trumbull Pipeline Company, LLC, 

Respondent. 

)
)
)
)
)
)
)
)
)
)

Case No. 16-2419-GA-CSS 

In The Matter of The Commission’s 
Investigation Into Cobra Pipeline Co. and 
Related Matters. 

)
)
)

Case No. 14-1709-GA-COI 

MOTION TO INTERVENE OF ZACHARY BURKONS OF RENT DUE, LLC AS 
RECEIVER FOR ORWELL TRUMBULL PIPELINE COMPANY, LLC  

Pursuant to Ohio Revised Code Section (“R.C.”) 4903.221 and Ohio Administrative 

Code (“O.A.C.”) Rule 4901-1-11, Zachary B. Burkons of Rent Due, LLC, acting as the court-

appointed receiver (“Receiver”) for Orwell Trumbull Pipeline Company, LLC, (“OTP”) hereby 

requests leave to intervene.  The Receiver has a real and substantial interest in these proceedings. 

Further, the Public Utilities Commission of Ohio’s (“Commission”) disposition of these 
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proceedings may impair or impede the Receiver’s ability to protect that interest. The reasons 

supporting this motion are stated in the accompanying memorandum in support. 

Respectfully submitted, 

Devin D. Parram (0082507) 
BRICKER & ECKLER, LLP 
100 South Third Street 
Columbus, OH  43215-4291 
Telephone: (614) 227-2300 
Facsimile: (614) 227-2390 
Email: dparram@bricker.com

Attorney for Zachary Burkons of Rent Due, LLC, 
receiver for Orwell Trumbull Pipeline Company, LLC 
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MEMORANDUM IN SUPPORT  

I. INTRODUCTION  

Orwell Trumbull Pipeline Company, LLC (“OTP”) is a pipeline company as defined by 

R.C. 4905.03(F) and a public utility under R.C. 4905.02(A).  The majority owner of OTP was, 

until recently, Richard M. Osborne Trust (“Osborne Trust”).  The Osborne Trust was revoked by 

Richard M. Osborne (“Osborne”) on December 17, 2017 and its ownership interest was 

purportedly restored to Osborne, individually.  Osborne is the managing member of OTP.  In 

2014, Osborne, OTP, and a number of entities owned by the Osborne Trust filed a complaint in 

the Cuyahoga County Court of Common Pleas, Ohio (Case No. CV-14-822810) against Park 

View Federal Savings Bank (“Park View”) n/k/a First National Bank of Pennsylvania (the 

“Bank”)(Case No. CV-14-822810 shall be referred to as the “State Court Action”).  The Bank 

asserted certain counterclaims against OTP, Osborne Trust, and various entities affiliated entities 

owned by the Osborne Trust.  The Bank also filed a motion for appointment of a receiver to take 

control and possession of all real and personal property of OTP and other entities owned by 

Osborne Trust.   

The court denied the claims of Osborne, OTP, and the affiliated companies, and also 

entered judgment in favor of the Bank.  Pursuant to R.C. 2735.01, the court also issued a number 

of entries, in which the court appointed Zachary B. Burkons as receiver (“Receiver”) for OTP.  

This appointment provided the Receiver broad receivership powers as set forth in R.C. 
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2735.04(B).  Further, on November 21, 2017,1 the court issued the Receivership Order which 

also set forth certain powers of the Receiver, which include, but are not limited to: 

1. The authority to take complete possession, control, and custody of personal and real 

property, cash and cash equivalents, general intangibles, note receivables, and the 

books and records of OTP;2

2. The authority to sell OTP free and clear of all encumbrances, subject to court 

approval after notice and opportunity for a hearing;3 and 

3. The authority to institute, prosecute, defend, compromise, adjust, intervene in, or 

become a party to any action and/or proceeding as necessary for the administration, 

prosecution, maintenance, protection, or preservation of OTP.4

Since his appointment as receiver, the Receiver has taken steps to ensure safe, 

continuous, and reliable service for OTP’s customers.  The Receiver has taken possession and 

control of OTP and has hired Utility Pipeline Ltd. (“UPL”) to operate OTP and to assist in 

remedying any potential operational issues discovered on the system.  The Receiver has been 

diligently working to obtain all documents and records regarding the current financial status of 

OTP, and also working to address outstanding accounts receivables to increase revenue to OTP.  

The Receiver is pursuing all necessary avenues to protect the value of OTP, which will further 

the Receiver’s ultimate goal of selling OTP at its maximum value.  

1 See the November 21, 2017 Receivership Order of the court at Attachment A.
2 See the November 21, 2017 Receivership Order at pg. 4. 
3 Id.  
4 Id. at 4-5.
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II. LAW AND ARGUMENT  

R.C. 4903.221(B) and O.A.C. Rule 4901-1-11(A)(2) govern intervention in Commission 

proceedings.  Substantially similar in substance, these provisions explain that the Commission 

may consider the following in determining whether to grant intervention: 

1. The nature and extent of the person’s interest;

2. The legal position of the person seeking intervention and its relation to the merits 
of the case;

3. Whether intervention would unduly delay the proceeding or unjustly 
prejudice any existing party;

4. The person’s potential contribution to full development and equitable 
resolution of the issues involved in the proceeding; and 

5. The extent to which the person’s interest is represented by existing parties.

Based on the above factors, the Commission should grant the Receiver’s motion to 

intervene in these proceedings.  The Receiver has a substantial interest in these proceedings 

because of his role as the court-appointed receiver for OTP.  Pursuant to R.C. 2735.01 and the 

Receivership Order, the Receiver is responsible for taking control and possession of OTP and 

protecting the value of OTP in anticipation of a potential sale.  The Receivership Order provides 

the Receiver the authority to intervene in and become a party to any proceeding that may impact 

OTP.  Granting the Receiver’s motion to intervene is critical for an appropriate resolution to this 

proceeding because the Receiver is the sole entity tasked with ensuring that OTP is operated and 

eventually sold in a manner that maximizes the value of the asset.    

Intervention of the Receiver is also appropriate because his interest is not represented by 

any of the existing parties.  The Receiver’s interest is compliance with his statutory and court-

ordered obligation, which is to protect the assets and ongoing operation of OTP.  As the court-

appointed receiver, the Receiver obligated to protect the value of OTP in expectation of a 
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potential sale of the company. Because this interest may be impacted by these proceedings, the 

Commission should grant the Receiver’s motion to intervene to ensure the Receiver has an 

opportunity to protect his interest.  

III. CONCLUSION  

Based on the foregoing, the Receiver requests that the Commission grant the motion to 

intervene.  

Respectfully submitted, 

Devin D. Parram (0082507) 
BRICKER & ECKLER, LLP 
100 South Third Street 
Columbus, OH  43215-4291 
Telephone: (614) 227-2300 
Facsimile: (614) 227-2390 
Email: dparram@bricker.com

Attorney for Zachary Burkons of Rent Due, LLC, 

receiver for Orwell Trumbull Pipeline Company, LLC 
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Motion to Intervene was 

served upon the parties of record in these proceedings by electronic mail this 27th day of 

February 2018. 

Devin D. Parram 

Michael D. Dortch (0043897) 
Justin M. Dortch (00900048) 
Kravitz, Brown, & Dortch, LLC 
65 East State Street, Suite 200 
Columbus, Ohio 43215 
mdortch@kravitzllc.com
jdortch@kravitzllc.com

Larry S. Sauer 
Deputy Consumers’ Counsel 
Office of the Ohio Consumers’ Counsel 
65 East State Street, 7th Floor 
Columbus, Ohio 43215-4203 
larry.sauer@occ.ohio.gov

James F. Lang 
N. Trevor Alexander 
Mark T. Keaney 
41 S. High Street 
1200 Huntington Center 
Columbus, OH  43215 
jlang@calfee.com
talexander@calfee.com
mkeaney@calfee.com
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