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COMPLAlNANrS MEMORANDUM CONTRA TO COLUMBIA’S MOTION TO STRIKE 
AMENDED COMPLAINT AND REPLY MEMORANDUM IN SUPPORT OF AND TO 

COLUMBIA'S MEMORANDUM IN OPPOSITION TO COMPLAINANT’S MOTION TO 
ADD 10-DAY DISCONNECTION NOTICE

Pursuant to Ohio Admin. Code rule 4901-1-06, 4901-1-12, R.C. 4905.26 and other 

s^Ucable legal provisions, the Complainant hereby files his meritorious Memorandum Contra to 

Columbia’s Motion to Strike Amended Complaint and Reply Memorandum in Support of and to 

Columbia’s Memorandum in Opposition to Complainant’s Motion to Add lO^day Disconnection 

Notice. Complainant understands that ignorance of the law is no excuse for not moving to amend 

hie Complaint, as required by the Commission’s rules. Moreover, the Complainant has moved 

contemporaneously herewith requesting that the Commission to treat his Amended Complaint 

and Motion to Add 10-day Notice as if they were accompanied by a motion to amend, and/or 

allow him to file a late motion to amend to original complaint to include his Amended Complaint 

and Motion to Add 10-day Disconnection Notice.

____ pate Proceaased //^b^/l
//
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In addition, on January 25, 2018, Complainant filed his Certification that No Party

objects to ruling on his Motion for Expedited Ruling on Complainant’s Requested Relief. The

Certification requests the issuance of an intermediate ruling. In particulai*. Complainant requests

that the Commission issue an intermediate ruling concluding as follows:

“Complainant has met his burden of proof relative to the allegations that Columbia Gas 
of Ohio Inc., has violated the Commission's rules relative to (l) Columbia’s agent, Infia 
Source, damaged the driveway which resulted in the cement being uneven; (2) the 
allegations concemit^ the reconnection claims; and (3) fiiat the faulty meter relocated 
outside the premises by Columbia’s agent, Infra Source, on September 30, 2011, as of 
November 6,2017, is still overstating the natural gas asage and support the claim that the 
billed amount on both accounts is incorrect.
The Complainant respectfully requests that the requested relief set forth in the complaint 
or amended complaint alleging un^ir and unjust billing practices be granted without a 
hearing as the Commission has authority to consider a written complaint filed against a 
public utility by any person or corporation regarding any rate, service, regulation, or 
practice relating to any service furnished by the public utility that is in any respect unjust, 
unreasonable, insufficient, or unjustly discriminatory.

as well as all other relief die Commission shall deem proper and just in Ihe premises.” This

conclusion vrfU not only solve the fundamental problems with complainant’s original complaint

but support complainant’s new claims, both related to service terminations, which indeed is

service-related in this case.

As fiilly explained below, Complainant’s new claims, both related to service 

tenninations, shows what InfiaSource did wrong and why he believes In&aSource acted 

unlawfully or unreasonable in installation of a service line at the premises, which indeed is 

manifestly service-related In this case. Cotrlgan v. Ilium.,Co,, 122 Ohio St. 3d 265, 2009-0hio- 

2524, T!21.

For all of these reasons, Complainant respectfully requests that the Commission deny 

Columbia’s motion to strike his amended complaint and grant his motion to file a late motion to

4-
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amend his complaint and grant his motion to add 10-day Disconnection Notice. A Memorandum 

in Support is attached.

Res^ect^Oy subpdtted,

3gory T. Howard 
3&1 S. Detroit Avetiue 
Toledo, Ohio 43607-0096

MEMORANDUM IN SUPPORT

L FACTS

Complainant reinfiorpoteitcs his ^Motion for Imposition of Appropriate Sanctions against 

Columbia and/or its legal counsel and his Affidavit (Jan. 12, 2018). Complainant afidmis the 

following statement of ^cts. That Columbia's actions and behavior are involous, harassing, and 

menacing in this case and was in the &st case, Howard 1. That Columbia or its legal counsel 

acted frivolous pursuant to Ohio Revised Code §2323.Sl(A)(2)(a), §4903.24 and accordingly 

acted vexatious in filing its Answer and Motion to Dismiss filed herein on January 10, 2018, in 

filing its Reply Memo filed herein on January 18, 2018 and in fUing its Motion to Strike and 

Memo in Opposition to Complainant's Motion to Add 10-Day Disconnection Notice filed herein 

on January 25, 2018. sce Gregory T. Howard's Affidavit (Jan. 12, 2Q18) at % 7, Gregory T. 

Howard’s Updated Affidavit (Jan. 16, 2018), and also see, Complainant’s Memorandum 

Contra to Columbia’s Motion to Strike Amended Complaint and Reply Memorandum in Support 

of and to Columbia’s Memorandum in Opposition to Complainant’s Motion to Add 10-day 

Disconnection Notice filed contemporaneously herewith.

' This Memo in Contra also addresses Columbia's response contained fn its footnote and constitutes Complainant's 
Reply Memo in Support of his Motion for Sanctions and In Opposition to Its footnote #1. Complainant replies that 
he has shown the Commission's authority to grant sanctions under R.C. 4903.24. See, Section 3 of this document 
which is the conclusion and which Is incorporated herein by reference. Moreover, this response identifies the 
behavior for which he seeks sanctions, 5ee^ Facts and Section 2(C), which Is Incorporated herein by reference. For 
alt of these reasons, Complainant respectfully requests that the Commisdon grant his Motion for Sanctions.

--.5-



Gregory Howard (419) 754-0153 p.04

Columbia’s legal counsel’s behavior has gone beyond the bounds of advocacy and 

extended to the point of harassment Id. Motion for Imposition of Appropriate Sanctions against 

Columbia andyor its legal counsel (Jan. 12, 2018)^ at page 3. Columbians counsel’s behavior 

encompasses those of Section 2323.51(A) 2(a)(i) and (ii) by needlessly increasing the cost of 

litigation by Complainant. Id. at 3 Columbia’s legal counsel’s behavior cannot be said to be in 

good ^th as it is not in accordance with existing law nor is it a valid argument for extension, 

moditication or reversal of existing law. Id. at 3.

Complainant notes that the Commission does not have jurisdiction to interpret the lease 

or the responsibilities theieunder. See, Howard 1, Opinion and Order ^ 64,70-71; Second Entry 

on Rehearing 1119. And in accordance withR.C. §4905.61, is a matter to be decided by a court of 

common pleas. See, e.g,, Corrigan v. The Ilium. Co,, 122 Ohio St. 3d 265, 2009-Ohio-2524, 910 

N.E. 2d 1009, HI 11-12, see also, Complainant’s Notice of Administrative Appeal filed in 

Howard 7, on January 24,2018.

On January 16,2018, Complainant filed an Application for Third Entry on Rehearing in 

Case No. 15-0873-GA-CSS for the purpose of fUrtiier consideration of the overlooked or 

misapprehended matters with respect to his sixth assignment of error contained in his 

Application for Rehearing (Aug. 31, 2017), |6. The Complainant’s claims are not issue 

precluded as stated by C^olumbia. See, Motion to Strike and Memo in Opposition at 3. The 

Commission’s holdings In Howard I are tentative and Complainant is not restricted from 

providing new allegations and evidence to reverse them. The issuance of the Third Entry on 

Rehearing will mark tiie end of the Commission’s complaint process for Howard U See Ohio 

Revised Code §§ 4903.09,4903.10.

.4-
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On January 22, 2018, the Complainant iSled a Complaint for Treble Dam^a against 

Columbia Gas of Ohio, Inc., in the Franklin County Court of Common Pleas, Case No. 05CVH- 

01-398. A true and accurate copy of page 1 of 19 pages is attached hereto as Exhibit A and 

incoipoiated herein by reference; see also, Complainanf s correspondence regarding complaint 

case attached to the Complaint as Exhibit 1, Is the Commission's Second Entry on Rehearing 

(Dec. 21, 2017) filed in Case No. 15-0873-GA-CSS on (Dec. 29, 2017), which is also 

incorporated herein by reference, and see also thorough explanation below contained in Section 

A of this Reply as to why it can be incorporated into the evidentiary record in this matter through 

a complaint or motion.

Finally, this document summarizes the main arguments in Con^lainant's Memorandum 

Contra to Columbians Motion to Strike Amended Complaint and Reply Memorandum in Support 

of and to Columbia's Memorandum in Opposition to Complainant’s Motion to Add 10-day 

Disconnection Notice and these arguments explain why they justify allowing this Complaint case 

to continue. In particular, Complainant explains that: “***the installation of a service line is a 

practice relating to servics as contemplated by R.C. 4905.20 and Is a sendee-related question 

within PUCO exclusive jurisdiction. Corrigm at 21***.” 

n. LAW AND ARGUMENT

A, Case No. 15-873-GA-CSS was dismissed without prejudice but the possibility 
remains open that complainant may file another lawsuit Case No. 17-2536-GA-CSS, on the same 
claims relating to the damage to bis residence’s driveway and disconnection during the 2014- 
2015 Winter Reconnect season, his new complaint or amended complaint must be approved 
because he has met his burden of proof relative to his same claims in the first lawsuit, os shown 
in detail below.

‘^hio law pi-ovides that court of conmion pleas have original Jurisdiction over all 

justiciable matters and such powers of review of proceedings of administrative officers and

■5~
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agencies as may be provided by law.” See generally Section 4(B), Article IV, Ohio Constitution;

R.C. §4903.13, R.C. §4903.13 states in relevant part as follows;

“A final order made by the public utilities commission shall be reversed, vacated, 
or modified by the supreme court on appeal, if, upon consideration of the record, 
such court is of the opinion that such order was unlawful or unreasonable.***”

R.C. §4903.13 (Emphasis supplied). Respondent raises in its Reply Memo that the issuance of

the Second Entry on Rehearing marks the end of the Commission’s complaint process for

Howard 1. This argument is without merit. The Commission’s issuance of the Third Entry on

Rehearing will mark the end of the Commission’s complaint process for Howard 1. After that

issuance of the said Entry the Complainant could then appeal the Commission’s denial regarding

the lease or the responsibilities thereunder set forth in the complaint against Columbia, Howard

1, to the Franklin County Court of Common Pleas for review of these administrative proceedings

in Howard 1, regarding the lease set forth in that complaint pursuant to R.C. §2505.03(A) and

Section 4(B), Article IV, Ohio Constitution. R.C. §2505.03(A), states that “Every final order,

judgment, or decree of a court and when provided by law, the final order of any administrative

officer, agency, board, department, tribunal, commission, or other instrumentality may be

reviewed on appeal by a court of common pleas, a court of appeals, or the supreme court,

whichever has jurisdiction. As noted in its Second Entry on Rehearing at 12-14, “*** the

Commission has no authority to award monetary damages, which, in accordance with R.C.

4905.61, is a matter to be decided by a court of common pleas*"*.” As such, the Commission

lacks jurisdiction over complainant’s lease claim, which, in accordance with R.C. §2505,03(A)

and Section 4(B), Article IV, Ohio Constitution, is a matter to be decided on ^peal by a court of

common pleas.
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Therefbrej the Complainant requests that the Commission vacate its Second Entry on 

Rehearing with regards to third through fifth assignment of errors and find that the application 

for rehearing should be granted respect to Complainant’s sixth assignment of error 

inasmuch as Complainant has raised new arguments and has met his burden of proof relative to 

all other allegations of the complaint in Howard 1. Id.

When ruling on an application for rehearing, a Court, examine “whether the motion calls 

to the attention of the court an obvious error in its decision or raises an issue for consideration 

that was either not considered at all or was not fully considered by the court when it should have 

been.” Matthews v. Matthews, 5 Ohio App. 3d 140,4S0 N.E. 2d 278 (tO*^ Dtst. 1981), paragraph 

two of the syllabus. Complmnant argues that on the Commission's own motion, it should have 

waived Ohio Adm. Code 4901-1-34 and granted his request to consider the late-filed exhibit as 

his motion satisfied the spirit of Ohio Adm. Code 4901-1-34 and because Columbia completed 

the disconnection on April 2, 2015, the terms of the Winter Reconnect Order and the 

requirements of Ohio Adm. Code 4901:1-18-06 (B) applied and therefore, no disconnection 

should have occurred. Second Entry on Rehearing ^ 20,23.

But on the other hand the Commission also held that it agreed with Complainant that 

Columbia’s post-hearing brief does not comply with Ohio Adm. Code 4901-1-31(B) due to the 

fact that it is 11 pages in length and does not contain the requisite table of contents as required by 

the rule, the Commission on its own motion, waived the rule in the first case as Columbia’s brief 

satisfied the spirit of rule 4901-1-31(8). Opinion and Order (Aug. 30,2017), f98. Complainant 

states that it was unreasonable for the Commission to waive the rule for Columbia on the basis 

that Columbia’s brief satisfied the spirit of rule 4901-1-31(B) and not waive the rule for the 

Complainant in the first case when he had also satisfied the spirit of Ohio Adm. Code 4901-1-34

7-
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too. Simply put, the Commission’s rulings at Order and Opinion (Aug. 30,2017), fl 95, 97-98, 

Second Entry on Rehearing (Dec. 20, 2017) fl 22, 26 are unfeir, unlawful, or unreasonable and 

should be reversed as a matter of law.

The Complainant points out that at the hearing, the parties were duly informed the biiefe 

must comply with Ohio Adm, Code 4901-1-31(B). (Tr. at 142-143). Therefore, the 

Commission’s Opinion and Order with respect to the Complainant’s request to strike Columbia’s 

brief was unlawful or unreasonable and must be either reversed by a higher court or vacated by 

the Commission. Comtellation NewEnergy, Inc. v. Pub. Util. Comm., 104 Ohio St3d 530,2004- 

Ohio-6767,820 N.E.2d 885, If 50.

Complainant urges that Ohio’s saving statute, R.C. 2305.19, pennitted him to brii^ his 

cause of action a second time and the requirements of R.C. 2305.19 applied and, therefore, the 

Commission’s Opinion and Order should have been reheard and as a result the Commission’s 

Opinion and Order (Aug. 30,2017) was unlawful or unreasonable under these circumstances. Id.

“[T]he savings statute may be used only once to refile a case.” Dargart v. Ohio Dept, of 

Tramp., 171 Ohio App. 3d 439, 2006-0hio-6179, 871 N.E, 2d 608, 1f21 (e**' Dist.), citing 

Thomas v. Freeman, 79 Ohio St. 3d 221, 227, 680 N.E. 2d 997 (1997). Ihis “savings statute” 

applies equally to “quasi-judicial administrative proceedings” like Commission proceedings. Id. 

at ^1, The commission's authority pursuant to R.C, 4905.13 over public-utility accounting 

practices is distinct the ratemaking statutes in R.C. Chapter 4909. See Consumers' Counsel 

V. Pub. Util. Comm. (1983), 6 Ohio St.3d 377, 378-379, 6 OBR 428, 453 N.E.2d 673; Dc^on 

Power S: Light Co. v. Pub. Util. Comm. (1983), 4 Ohio St,3d 91,104, 4 OBR 341, 447 N.E.2d 

733. The Supreme Court of Ohio has upheld the commission's accounting orders when the 

accounting procedure did not affect current rates and the ratemaking effect of the accounting
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order would be reviewed in a later rate proceeding. See Consumers' Counsel v. Pub. Util 

Comm. (1992), 63 Ohio St3d 522, S24, 589 N.E.2d 1267; tkiyton Power & Light Co., 4 Ohio 

St.3d at 104,4 OBR 341,447 N.E.2d 733.

“R.C. 4903,13 provides that a PUCO order shall be reversed, vacated, or modified by this 

court only when, upon consideration of the record, the court finds the order to be unlawful or 

unreasonable.” Comteliation NewEnergy, Jnc. v. Pub. Util Comm., 104 Ohio St.3d 530, 2004- 

Ohio-6767, 820 N.E.2d 885, ^50. Here, the Commission’s ordets was “unlawful and 

unreasonable” as to all other allegations of the complaint and as to all claims which were or 

might have been litigated in the first lawsuit, and was not conclusive in accordance with Ohio 

Adm. Code 4901:1-18-06(B) as it applied when Columbia completed tiie disconnection on April 

2,2015 and no dUconnection should have occurred. See, e.g., Elyria Foundry Company v. Pub. 

Util Comm., (SCO) No. 2006-0830 (Aug. 29, 2007), at |13; see also, Howard I, Opinion and 

Older (Aug. 30,2017), *|114; Second Entry on Rehearing 23, and 33.

Here, the first case was dismissed without prejudice in that it allowed for re-fUing of the 

instant case. See, Howard I, Second Entry on Rehearing (Dec. 20, 2017), ^[33. What that means 

is that Case No. 15-873-GA-CSS is dismissed but the possibility remains open that complainant 

may file another lawsuit on the same claims “***stemming from events occurrit^ subsequent to 

the filing of this complaint in May 2015***.” Id. at 1[33. Further because the Complainant is 

using the savings statute to bring his claims for a second time R.C. 2305.19 applies and his 

claims are not barred by the statute of limitations. Thetetore, this argument regarding pertnittiug 

him to bring his cause of action a second time is meritorious. See Motion to Dismiss at 5.

Furthenuote, Ohio Civil Rule 10(C) states that statements in a pleading may be adopted 

by refenmee in a di^rent part of the same pleading or another pleading or in any motion. A
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copy of any written instrument attached to a pleading is a part of the pleading for all purposes. 

Therefore, the complainant can Incorporate his filings ftom Case No, 15>873-GA-CSS into the 

evidentiary record in this matter through his complaint or adopt by reference the statements and 

exhibits into his amended complaint or motions filed in this matter. See Motion for Expedited 

Ruling (Dec. 21, 2017) attachments at Exhibits 1 and 2, which are incorporated herein by 

reference (showing damage to Complainant’s driveway and further showing that he was 

reverifying his PTPP eligibility and that no payment amount had been determined in early 2015), 

and Certification supporting the same (Jan. 25, 2018). This “Civil Rule” applies equally to 

“quasi-judicial administrative proceedings” like Commission proceedings. R.C. 4123.512 (D). 

Accordingly, the Commission must overrule any of Columbia’s objections to complainant’s 

incorporation of his filings from Case No, 15-S73-GA-CSS Into the evidentiary record in this 

matter through his complaint or motion. See Answer (Jan. 10,2018), ^ 5-7. It is so requested in 

this matter pursuant to the provisions at Civ. R, 10(C). Id.

Regarding the first claim in the new complaint that Columbia’s agent caused damage to 

driveway at complainant’s rewdenc®, complainant produced evidence of photographs 

sliowing the driveway damage and that he notified respondent or respondent’s agent of the 

damage to the driveway. See Updated Affidavit in Support of the New Complaint and Statement 

of Fac^^ 3-4 (Jan. 16,2018). Therefore, the Compljunant has met his burden of proof relative 

to the a3sertlon$ regarding the damage done to the driveway at his residence by Columbia’s

agent and based upon this evidence the Commission's holdings in Howard 1, as it relates to this 

issue should be reversed. Grossman v^Pub. VUl Comm., 5 Ohio St, 2d 189, 214 N.E. 2d 666 

(1966).

,./o-
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Regarding the second claim the disconnection of complainant's service while the terms of 

the 2014-2015 Winter Reconnect Order applied and while he was in the process of reverifying 

his PIPP Plus eligibility} complainant produced evidence of Respondent's records that reflect he 

was in feet following his $175 payment on February 4, 2015, was as of April 14, 2015, 

reverifying his PIPP Plus eligibility and that no payment amount had been determined while the 

terms of the 2014-2015 Winter Reconnect Order applied which ended on April 15, 2015. Id, 

Updated Affidavit (Jan. 16, 2018), at | 5; Motion for Expedited Ruling (Dec. 27, 2017) at 

Exhibit 2 and Certification (Jan. 25, 2018). In feet, Respondent noted on the record a customer 

needs to revedfy before PIPP Plus can be activated. (Tr. at 122). The Ohio Development 

Services Agency^ and not Columbia, reviews a customer’s application and detennines a 

customer’s eligibility. Opinion and Order (Aug. 30,2017), p8. Therefore, the Complainant has 

met his burden of proof relative to the assertions regarding re-eorolled in PIPP Plus and that no 

payment amount had been determined while the terms of the 2014-2015 Winter Reconnect Order 

applied which ended on April IS, 2015. Grossman y.Pub. Util Comm., 5 Ohio St. 2d 189, 214 

N.E. 2d 666 (1966). As such, based upon this evidence the Commission’s holdings in Howard 1, 

as it relates to this issue should be reversed.

And with regard to complainant’s third claim of Columbia’s agent installation of a feulty 

meter at his residence, leading to overstated bills, he has produced evidence that his meter was 

faulty and resulting in incorrect billing on both accounts. New Complaint ^ 5-7,9, Exhibit A to 

his Complaint; Id. Updated Affidavit (Jan. 16, 2018), at 6. Therefore, the Complainant has 

met his burden of proof relative to the assertions regarding his claim that the outstanding balance 

owed is incoirect and that his meter was feulty and based upon this evidence the Commission’s

Wl-
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holdings in Howard 1, as it relates to this issue should be reversed as well. Grossman v,Pub. Util 

Comm,, 5 Ohio St 2d 189,214 N.E. 2d 666 (1966).

Because Case No. 15-873‘GA-CSS was dismissed without prejudice but the possibility 

remains open that complamant may file another lawsuit Case No. 17-2536-GA-CSS, on the same 

claims relating to the damage to his residence’s driveway and disconnection during the 2014- 

2015 Winter Reconnect season, his new complaint or amended complaint must be ^proved 

because he has met his burden of proof relative to his same claims in the first lawsuit, as shown 

in detail above. Portage Cty. Bd of Commrs, v. City of Akron, 109 Ohio St. 3d 106,123, 2006- 

Ohio-954, 846 N.E, 2d 478, citing/fcpgooi/v. Warren, (C.A. 6,1997), 127 F. 3d 490,493.

Accordingly, upon due considei'ation of Complainant’s meritorious arguments set out 

above, the Commission should find that those meritorious arguments call to the attention of the 

Commission an obvious error in its decision on the first complaint, that they raise an issue that 

was not considered or fully considered by this Commission when it should have been. Hence, the 

Commission should issue a Third Entry on Rehearing granting Complainant’s application for 

rehearing of the August 30,2017 Opinion and Older end issue an order that the Complainant has 

met his burden of proof relative to the assertions regardii^ his claim that the outstanding balance 

owed is incorrect and that bis meter was faulty. See Application for Third Entry on Rehearing 

(Jan, 16. 2018) Case No. 15-873-GA-CSS which is incorporated herein by reference. Grossman 

v.Puh. Util Comm,, 5 Ohio St. 2d 189,214 N.E. 2d 666 (1966).

B. Damage Columbia’s agent caused to the driveway at Complainant’s residence and 
Columbia’s agent installation of the faulty meter at ^ Complainant’s residence, leading 
to overstated bills.

Complainant asserts that, on September 30, 2011, Infra Source was at the premises 

working on the installation of a service line. Damage to the driveway occurred when Infra
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Source itnpFoperly utilised heavy equipment in replacing a service line, resulting in the cement 

being uneven. Complainant submits that Infra Source was verbally notified of the driveway 

damage. Infra Source did not restore the driveway to its prior state. The relevant sections of the 

Ohio Administrative Code show that instsdlation of a service line is manifestly service-related. 

Corrigan v. Ilium,,Co., 122 Ohio St. 3d 265, 2009-Ohio-2524, f21. R.C. 4905.26 specifically 

confers exclusive jurisdiction upon PUCO to determine whether any service provided by a public 

utility is in any respect unjust, unreasonable, or in violation of the law. State ex rel, Columbia 

Gas of Ohio, Inc. v. Henson, 102 Ohio St. 3d 349, 2004-0hio-3208, 810 N.E. 2d 953, at %\6. 

Tlierefore, the installation of a service line is a practice relating to service as contemplated by 

R.C. 4905.26 and is a service-related question within PUCO exclusive jurisdiction. Corrigan at 

21. Accordingly, these claims are related to service termination at the complainant’s I'esidence on 

June 2017 and a 10-day notice of disconnection delivered to his premises in January 2018.

Further, Complainant references a photograph attached to a motion for expedited ruling 

on his requested relief at Exhibit 1 (Dec. 27,2017) and in his Certification on (Jan. 25,2018), he 

also references a photograph attached to a June 26, 2015 filing, as noted above, the complainant 

can incoiporate his filings from Case No. 15-0873-GA-CSS into Ihe evidentiary record in this 

matter through his complaint or adopt by reference the statements and exhibits into his amended 

complaint or motions filed in this matter. See Complainant’s unopposed Motion for Expedited 

Ruling on hia Requested Relief (Dec. 27, 2017) attachment at Exhibit 1, which is incorporated 

herein by reference (showing damage to complainant’s driveway); also see, Amended Complaint 

tK 3, 5. Complainant relies on Corrigan v. llhm.,Co,, 122 Ohio St. 3d 265, 2009-Ohio-2524, 

1(21, as the primary reason for why R.C. 4905.26 specifically confers exclusive jurisdiction upon 

PUCO to determine whether any service provided by a public utility is in any respect unjust,

'13-
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unreasioiiable, or in violation of the law. Complainant further asserts that the Commission must 

base its decision on die evidentiary record in this matter brought throu^ complainant’s 

complaint or adopted by reference which includes statements and exhibits into his amended 

complaint or motions filed in this matter, Tongren v. Pub. Util Comm., 85 Ohio St. 3d 87, 706 

N.E. 2d 1253 (1999). Accordingly, the Complainant has sustained bis burden of proof with 

respect to his damage to the service location drivevyay Grossman v.Pub. Util. Comm., 5 

Ohio St. 2d 189,214 N.E. 2d 666 (1966).

In the amended complaint (Jan. 18, 2018), the Complainant further asserted an event of 

his gas service termination of June 2017 at his residence occurring after May 2015, complaint 

proceedings. See Amended Complaint ^ (Jan. 18, 2018). As such, paragraph 2 of the amended 

complaint provides justification for the continuation of this case and the denial of Columbia’s 

Motion to Dismiss (Jan. 10 2018). Complainant’s Amended Complaint also asserts that 

Columbia's agent Infra Source caused the damage to the driveway at his residence and the 

Columbia ^ent relocated the faulty meter outside the premises on behalf of Columbia. See 

Amended Complaint (Jan. 18,2018), ^1,3-4 and attached to it Updated Affidavit in Support of 

New Complaint and Statement of Facts (Jan. 16,2018), THf 3-4, 6; Second Entry on Rehearing 

115.

Furthermore, Compltunt (Dec. 21, 2017) Exhibit A is material because a qualified 

repairmati has detennlned that past the shut-off valve tor the dryer is a service line where there

are no leaks and that the appliance is deemed safe to use. Columbia Ga.s red tag that informed the 

Complainant that the gas to the dtyer has been shut-off because its use is unsafe due to leaks past 

the shut-off valve was clearly eironeous and caused the Complainant needless expenses in light 

of the qualified repainnan’s determination set forth above. The evidence which Is referenced in

4V-
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paragraph 9 of the Coniplaraant’s New Complamt and attached to it Exhibit A, is pertinent 

because it demonstrates that the rneter is faulty since there are no leaks past the shut-off valve 

which leads to the faulty gas meter relocated outside the premises by Infra Source. Therefore, 

Columbia’s arguments are misplaced and should be rejected. Reply Memo (Jan. 18,2018), at 3- 

4; Motion to Strike and Memo in Opposition to Motion to Add 10-day disconnection Notice 

(Jan. 25, 2018), at 1-3, (these documents further shoves once more, why the criteria for 

appropriate sanctions gainst Columbia or its legal counsel as set forth in Ohio Revised Code 

§2323.51 has been satisfied).

Subsequent to the amended complaint (01/18/2018), which included a service termination 

at complainant’s residence on June 2017, Complainant tiled a Motion to Add 10-day 

disconnection notice scheduled 02/02/2018 to this complaint proceeding (01/22/2018) both 

events “actu^ly” occurring after May 2015, which is incarporated herein by reference. See, 

Columbia’s Motion to Strike and Memo in Opposition to Motion to Add 10-day disconnection 

Notice (Jan. 25, 2018), at 2 (agi'eeing that those service terminations are events that actually 

occuired after the filing of Complainants complaint in Howard 1). Which amounts to further 

justification for continuation of this case and the denial of Columbia’s motion to dismiss (Jan. 

10,2018) and its motion to strike (Jan. 25,2018). Accordingly, Complainant seeks a ruling that 

he is not responsible for the outstanding balance on his account, since the outstanding balance 

owed is incorreot, due to the faulty meter in question pursuant to his Certification filed herein on 

January 25,2018.

As a result, the Complainant has presented new evidence to support his claims of damage 

Columbia’s agent caused to the diivevray at his residence, that the outstanding balances owed is 

incorrect, and of the fesilty meter at his residence. See New Complaint at H9, see also, Exhibit A

.-If
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attached to Complainant’s New Complaint. Therefore, the Complainant submits that he has met 

his buzden of proof relative to the claims that the outstanding balance(s) owed is incorrect, that 

Columbia’s agent is responsible for damage caused to his driveway and the faulty meter. As 

noted above, the new allegations or service terminations claims regarding the respondent’s agent 

in the new complaint or amended complaint occurred subsequent to the filing of the May 2015 

complaint, and was not addressed in the May 2015 complaint, but addressed in the January 2018, 

amended complaint. Accordingly, in the end. the Commission must base its decision on the 

evidence of record, this substantial evidence as provided here in this action. Second Entry on 

Rehearing 1fl9,

C. The Complainant is legally entitled to appropriate sanctions against Respondent.

The Complainant’s motion for sanctions should be set for hearing pursuant to R.C. 

2323.52(B)(1) to determine whether Respondent’s or its legal counseTs conduct is frivolous, 

whether this Complmnant’s was adversely affected by respondent’s conduct, and if so, the 

amount of damages for that conduct, Compl^nant incorporates by reference his Updated 

Affidavit (Jan. 16, 2018), f7 which supports that on January 10,2018, Columbia filed an Answer 

to the Complaint, a Motion to Dismiss, and on January 18, 2018, a Reply Memorandum in 

Support of its Motion to Dismiss and now a Motion to Strike and Memo in Opposition to Motion 

to Add 10-day disconnection Notice (Jan. 25, 2018), the information contained in the four 

documents satisfies the criteiia for appropriate sanctions as set forth in Ohio Revised Code 

§2323.51, AccoKiingly, the Commission should find that motion to impose appropriate sanctions 

against Columbia or its legal counsel for its ffivolous conduct in this matter as required by Ohio 

Revised Code §2323.51(B)(4), should be granted.
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In reaching this determination, the Commission should agree with the Complainant that 

be was adversely affected by respondent's conduct, and conduct heating pursuant to R.C. 

2323.52(B)(1) to deteimine whether Respondent’s or its legal counsers conduct is frivolous, 

and determine the amount of damages for that conduct.

Also, pursuant to R..C, §4905.26, there are reasonable grovmds for motion to impose 

appropriate sanctions against Columbia or its legal counsel in that Columbia or its legal counsel 

frivolous conduct in this matter violates a specific statute, that is Ohio Revised Code §2323.51 

and Ohio Revised Code §4903,24. And reasonable grounds for the amended complaint and 

motion to add 10-day disconnection notice as the Commission has exclusive jurisdiction over 

service-related questions regarding claims asserting damage to complainant’s driveway caused 

by InfraSource who was added as a respondent to this action, and as the issue preolu»ion does not 

bar complainant from modifying his original claims and pursuing it in a new case. Portage Cty. 

Bd of Commas, v. City of Akron, 109 Ohio St. 3d 106, 123, 2006-Ohio-954, 846 N.E. 2d 478, 

citing Hapgood v. Warren, (C.A. 6, 1997), 127 F. 3d 490, 493. Therefore, Complainant has 

standing to bring a claim for the driveway damage against the Respondent’s agent, Infra Source, 

m. CONCLUSION

Complainant has provided a clear legal or evidentiary basis for abrogating or modifying 

the portion of the Commission’s Opinion and Order in case number 15-873-GA-CSS which 

states “In regard to all other allegations of the complaint, the Cotmnlsslon determined that 

Complainant had failed to meet his burden of proof.” The issuance of the Third Entry on 

Rehearing will mark the end of the Commission’s complaint process for Howard 1. See Ohio 

Revised Code §§ 4903.09,4903.10.

IV-
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As explained above, at the hearing in Case No. 15*873-GA-CSS, the Complainant 

entered a motion concerning frivolous conduct on behalf of the attorneys involved in this case. 

(Tr. 139-142). Columbia and/or its attorneys has continued its frivolous and abusive conduct 

before this Commission, as shown in detail above. In order to minimize the burden that 

Columbia’s filings place on Complainant in the future, Complainant respectfully requests that 

tbs Commission consider Its authority Ainder Ohio Revised Code §4903.24, which says that all 

fees, expenses, and costs of or in connection with any hearing may be imposed by the 

Commission on any party to the record or may be divided among any parties to the record in 

such proportion as he Commission determines. Complainant doesn’t imagine that the 

Commission's expenses for the hearing in the first case are very large^ but he think it would send 

a message to Columbia or its legal counsel that the manner in which it litigated its answer and 

motion to dismiss, reply memo here is unacceptable and that the consequences of its actions will 

be imposed upon them.

For the reasons provided above, Complednant respectfully requests that the Commission 

grant the Complainant’s motion to impose appropriate sancrions against Columbia oi its legal 

counsel, deny Columbia’s motion to strike his amended complaint and grant his motion to file a 

late motion to amend his complaint and grant his motion to add 10-day Disconnection Notice and 

reverse its Opinion and Order which states “In regard to all other allegations of the complaint, 

the Commission determined that Complainant had failed to meet his burden of proof.”

Resuectfully submitted,Respectfully sutmit 

Gresorv T. HowardGregory't. Howard 
381 S. Detroit Avenue 
Toledo, Oluo 43607-0096
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PROOF OF SERVICE
This is to oerdiy that a regular copy of the foregoing of Gregory T. Howard was sent via 

ordinary U.S. Mail or via email, or fecshnite this 'Ky day of January, 2018 to:

Columbia Gas of Ohio 
A NiSource Company 
290 W. Nationwide Blvd.
Columbus. Ohio 4321S

Facsimile to: (614) 460-8403

Brie 6. Gallon, Esq.
Porter, Wright, Morris & Arthur LLP 
Huntington Center 
41 South High Street, Suite 3000 
Columbus, Ohio 43215 
Facsimileto: (614) 227-2100

Fax to: (614)466-0313 
PUCO Docketing Division 
Faxto: (614) 752-8351

Gregory T, Howard 
Plaintiff-Claimant, pro-se

ah-
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IN THE COURT OF COMMON PLEAS 
FRANKLIN COUN1Y, OHIO

Gregory T, Howard, H Case No.
381 S. Detroit Ave. H
I'otedo, Ohio 43609-^2068 H Judge:

H
Piaimiff H Trial by Jury Requested

-YS^ H
H

Columbia Oas of Ohio, Inc., H
H

Potendant. H
H
H
H
H
H

UKHHHHHHHHHiiHHHHHHHHHHIlHilimHHIllimfHHHHHHHIfHHHIIlIHUHH 
COMPLAINT FOR TREBLE DAMAGES AGAINST COLUMBIA GAS OF OHIO, INC, 
BHHHHHHBHHHHHHHHRHHHHHHHHHHHHHHHHIifnSHHHUHimHUHHimH

Now Conies Piainti^ Gregory 'I', Howard, without the assistance of an attorney for his 

Complaint against Columbia Cas of Ohio, Inc., and hereby states as follows;

JURISDICTION

1. plaintiff brhigs this action under R,c;. §4905.$ ],

2. This Court has jurisdiction pursuant to the following statutes or rule(s):

a. R,C. 4905.22 provides that every public utiUly shall service arid

facilities diat are adequate, just, and reasonable and that all charges made or demanded for any 

service be j ust, reasonable, and not more than allowed by law or by order of the Comm}$$ioa.


