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{¶ 1} R.C. 111.15(B) and R.C. 106.03(A) require all state agencies to conduct a review 

of their rules every five years to determine whether those rules should be continued without 

change, be amended, or be rescinded.  In this proceeding, the Commission is reviewing the 

net metering rules contained in Ohio Adm.Code 4901:1-10-28. 

{¶ 2} On November 8, 2017, the Commission issued a Finding and Order amending 

the net metering rules contained in Ohio Adm.Code 4901:1-10-28. 

{¶ 3} Pursuant to R.C. 4903.10, any party who has entered an appearance in a 

Commission proceeding may apply for rehearing with respect to any matters determined 

in that proceeding by filing an application within 30 days after the Commission’s order is 

journalized.  Any party may file a memorandum contra to an application for rehearing 

within ten days after its filing.  Ohio Adm.Code 4901-7-35. 

{¶ 4} On December 8, 2017, the Ohio Consumers’ Counsel (OCC); Interstate Gas 

Supply, Inc. (IGS); The Environmental Law & Policy Center, Ohio Environmental Council, 

Environmental Defense Fund, Natural Resources Defense Council, and Vote Solar 

(collectively, Environmental Advocates); One Energy Enterprises, LLC (One Energy); and 

Ohio Edison Company, The Cleveland Electric Illuminating Company, and The Toledo 

Edison Company (collectively, FirstEnergy) filed applications for rehearing of the 

Commission’s November 8, 2017 Finding and Order. 

{¶ 5} On December 18, 2017, the Environmental Advocates, One Energy, and The 

Dayton Power and Light Company (DP&L) each filed a memorandum contra addressing 

various arguments raised in the applications for rehearing. 
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{¶ 6} On December 19, 2017, Ohio Power Company (AEP) and FirstEnergy filed a 

joint motion for leave to file out of time a joint memorandum contra the applications for 

hearing filed by OCC, IGS, One Energy, and the Environmental Advocates.  On the same 

day, IGS filed a motion for waiver of the deadline to file its memorandum contra, which 

addresses arguments made in OCC’s and FirstEnergy’s applications for rehearing.  All of 

the filing parties represent that technical issues suffered by the Commission’s Docketing 

Division prevented the timely filing of their respective memoranda contra by 5:30 p.m. on 

December 18, 2017.  Citing extensive participation in this proceeding, as well as diligent 

efforts to meet the filing deadline, each movant seeks to have its memorandum contra 

considered by the Commission despite its technical non-compliance. 

{¶ 7} The attorney examiner notes that the Commission did suffer multiple 

technological problems affecting the telecommunications systems, including the docketing 

information system, on December 18, 2017.  Moreover, the attorney examiner finds that 

accepting the memoranda contra for consideration in this matter will not cause undue delay 

or unfair prejudice.  Accordingly, the attorney examiner concludes that FirstEnergy and 

AEP’s joint motion for leave to file out of time and IGS’s motion for waiver of the deadline 

to file a memorandum contra are reasonable and should be granted. 

{¶ 8} The applications for rehearing and memoranda contra address various aspects 

of the amended net metering rules issued by the Commission on November 8, 2017.  Among 

others, arguments regarding potential cost recovery by electric distribution utilities, 

whether the Commission has exceeded its statutory jurisdiction or authority, the definition 

of the term “premises,” the sizing of net metering systems and microturbines, and whether 

the rules discriminate against shopping customers are raised by the parties.  The parties also 

present opposing views on the Commission’s conclusion that credit for excess generation 

for customer-generators on an electric utility’s standard net metering tariff will be calculated 

at the energy-only component of the utility’s standard service offer (SSO) rate rather than 

the full SSO rate that is comprised of both the energy and capacity components. 
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{¶ 9} The attorney examiner finds that oral arguments on the issues raised on 

rehearing will be beneficial.  Accordingly, oral arguments before the Commission shall 

commence immediately following the Commission meeting on January 10, 2018, in Hearing 

Room 11-B at the offices of the Commission, 180 East Broad Street, 11th Floor, Columbus, 

Ohio, 43215-3793.  The Commission will hear arguments from only those entities who filed 

an application for rehearing or a memorandum contra any such application.  OCC, IGS, One 

Energy, FirstEnergy, DP&L, and AEP will be allotted five minutes each in which to present 

its argument; given that five entities form the Environmental Advocates group, it will be 

allotted 10 minutes for argument.  After each argument, the Commissioners will have the 

opportunity to pose questions.  After all parties have presented their arguments and 

answered any questions from the Commissioners, each party will have one minute of 

rebuttal. 

{¶ 10} It is, therefore, 

{¶ 11} ORDERED, That FirstEnergy and AEP’s joint motion for leave to file out of 

time and IGS’s motion for waiver are granted.  It is, further, 

{¶ 12} ORDERED, That oral arguments in this matter are scheduled for January 10, 

2018, as stated in Paragraph 6.  It is, further, 

{¶ 13} ORDERED, That a copy of this Entry be served upon all parties of record. 

 THE PUBLIC UTILITIES COMMISSION OF OHIO 
   
   
 s/Patricia Schabo  

 By: Patricia A. Schabo 
  Attorney Examiner 
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