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RULES AND REGULATIONS 

If a Customer contacts the Company to request initial service from a Certified Supplier or to request 
a change of Certified Supplier, the Company will inform the Customer that the Certified Supplier 
must be contacted directly with the request. 

If a Customer contacts the Company to disconfinue electric service the Company will notify the 
current Certified Supplier via an EDI drop transacfion of the Customer's discontinuance of service 
for that location. 

If the Company elects to change the account number for a Customer receiving Compefifive Retail 
Electric Service from a Certified Supplier, the Company will notify the Certified Supplier of the 
change in account number at the same Customer locafion. 

Certified Supplier selection and switching by Customers shall occur in accordance with the Direct 
Access procedures contained in this Tariff and the Company Tariff and Commission rules. 

If a Customer contacts a new Certified Supplier to request a change of Certified Supplier and the 
new Certified Supplier agrees to serve the Customer, the Customer's new Certified Supplier shall 
obtain appropriate authorization from the Customer, or person authorized to act on the Customer's 
behalf, indicafing the Customer's choice of Certified Supplier, it is the Certified Supplier 
responsibility to maintain records of the Customer's authorizafion, in accordance with the law and 
Commission rules, in the event of a dispute in order to provide documented evidence of 
authorizafion to the Company or the Commission. 

The Customer's new Certified Supplier shall also submit the Customer's enrollment information 
using the EDI 814 transaction. Upon receipt of the 814 enrollment transacfion from the Certified 
Supplier, the Company will automatically confirm receipt ofthe file. Within three (3) business days 
of receipt of the 814 enrollment transacfion, the Company will validate the records contained in the 
file, and will provide an 814 enrollment response. 

If a Customer contacts the Company to request a change of its Certified Supplier, the Company 
shall notify the Customer that the selected Certified Supplier must be contacted directly by the 
Customer in order to initiate the change. 

If a Certified Supplier wishes to obtain from the Company confidential Customer-specific 
information about a Customer with whom it is discussing the possibility of providing Competitive 
Retail Electric Service, the Company will only provide such informafion after receiving written 
Customer authorization from the requesting Certified Supplier. 

If a Customer contacts the Company to request a change of Certified Supplier to the Company's 
Standard Service Offer Supply, the Company will process the request as follows. The Company 
will send the Customer a confirmation letter notifying the Customer of the right to rescind. If the 
Customer does not contact the Company within seven (7) days of the date on the confirmation 
tetter, then the Company will process the request. The request will be effective as of the next 
scheduled Meter Read Date and the Company will become the supplier of record for delivery 
provided that; (1) the Company has received at least twelve (12) days prior notice from the 
Customer; and (2) the 7-day waifing period has expired; and (3) the Customer has not contacted 
the Company to rescind or dispute the switch to Default Service. Once the preceding process is 
complete, the Company will notify the Customer's prior Certified Supplier ofthe discontinuance of 
service to the Customer from that prior Certified Supplier. In no event shall above process affect the 
continued supply of electricity to a Customer once a Customer's Competitive Retail Electric service 
is discontinued by a Certified Supplier. 

Filed pursuantto Orders dated May 19. 2011 and March 31, 2016, in Case Nos. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Ufilifies Commission of Ohio 

Issued by; Steven E. Strah, President Effective; June 1,2016 
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RULES AND REGULATIONS 

E. Provisions relating to a Certified Supplier's Customers 

1. Arrangements with Certified Supplier's Customers - Certified Suppliers shall be solely 
responsible for having appropriate contractual or other arrangements with their Customers 
necessary to implement Competifive Retail Electric Service consistent with all applicable 
laws, Commission requirements, Transmission Provider OATT and this Tariff. The Company 
shall not be responsible for monitoring, reviewing or enforcing such contracts or 
arrangements. 

2. Transfer of Cost Obligations Between Certified Suppliers and Customers - Nothing in 
this Tariff is intended to prevent a Certified Supplier and a Customer from agreeing to 
reallocate between them any Charges that this Tariff imposes on the Certified Supplier, 
provided that any such agreement shall not change in any way the Certified Supplier's 
obligafion to pay such Charges to the Company, and that any such agreement shall not 
confer upon the Company any right to seek recourse directly from the Certified Supplier's 
Customer for any charges owed to the Company by the Certified Supplier. 

3. Customer Obligations - Customers ofa Certified Supplier remain bound by the rules and 
requirements of the applicable Company Tariff under which they receive service from the 
Company. 

F. Customer Return to Standard Service Offer Supply 

A Customer's return to Standard Service Offer Supply may be a result of Customer choice, supplier 
default, termination of a supplier contract, opt out or termination of a governmental aggregation 
program, or supplier withdrawal. A Customer may contact the Company to return to the Company's 
Standard Service Offer Supply, The return to the Standard Service Offer Supply shall be conducted 
under the same terms and condifions applicable to an enrollment with a Certified Supplier Thus, 
the Company will provide a rescission period consistent with the Commission rules. Provided the 
Customer has observed the applicable notification requirements and the Company has effectuated 
the request to return to the Standard Service Offer Supply twelve (12) calendar days prior to the 
next regulariy scheduled Meter Read Date, the Customer will be returned to the Standard Service 
Offer Supply on the next regulariy scheduled Meter Read Date. 

Filed pursuant to Orders dated May 19, 2011 and March 31, 2016 in Case Nos. 09-78B-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilities Commission of Ohio 

Issued by: Steven E. Strah, President Effective: June 1, 2016 
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RULES AND REGULATIONS 

VIII. CUSTOMER INQUIRIES AND REQUESTS FOR INFORMATION 

Customer Requests for Program Information and/or Usage Data 

Upon request, Customers will be sent an information package containing a summary of the program and 
a current list of Certified Suppliers, which wiil be sent to the Customer's service or mailing address. 

The list of Certified Suppliers will be provided to any Customer upon request, all new Customers, any 
Customer who returns due to default by a Certified Supplier, and as othenwise required by Commission 
rules. 

The list of Certified Suppliers will be posted on a designated website. The list of Certified Suppliers will 
contain suppliers currently registered to enroll Customers In the Company's service territory. The list of 
Certified Suppliers will also designate, if available, which customer classes Certified Suppliers will be 
serving. 

Filed pursuant to Orders dated May 19, 2011 and March 31,2016 in Case Nos. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilifies Commission of Ohio 

Issued by: Steven E. Strah, President Effective: June 1,2016 
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RULES AND REGULATIONS 

IX. METERING SERVICES AND OBLIGATIONS 

A. Meter Requirements 

Meter requirements are outiined in the Eiectric Service Regulations for each Customer. 

B. Interval Meter Cliarges and Installation Process 

The Customer or Certified Supplier may request an Interval Meter for use at any account. The 
Customer shal! be responsible for the costs as set forth in the Miscellaneous Charges section of the 
Company's Tariff. 

The Customer or the Customer's Certified Supplier may select a meter from the Company's 
approved equipment list. The Customer or its Certified Supplier may communicate with the meter 
forthe purpose of obtaining usage data, subject to the Company's communication protocol. Any 
changes in the Customer's meter necessary to accommodate a Certified Supplier's systems, price 
schedules, telemetry or other requirements must be compatible with and meet the Company's 
specifications for metering and any applicable regulations. Either the Customer or the Certified 
Supplier shall provide, at its sole cost and expense, the installation, operation and maintenance of 
the required compatible communication/telephone iink(s) in order to transmit metered information 
from meters equipped for telemetry of metered data. 

Customer requests to the Company for interval metering will be handled pursuant to the Company's 
Miscellaneous Charges Tariff (Sheet No. 75). For Customers who elect to have an interval Meter 
for the requested service, service may begin using a Company load profile for settlement; 
consumption meter reads would continue to be used for billing. This would be the approach during 
the period between when the Customer has requested an Interval Meter and the time that the 
Company is able to install such a meter. Customer shall provide adequate space for such Interval 
metering; should provide access for meter reading, meter tesfing, etc. 

C. Billing Meters 

Any meter used for billing, capacity and energy obligations and reconciliation determinations shall 
be installed, owned and maintained by the Company. All meters used for billing shall be 
maintained and tested in accordance with applicable Commission regulafions. 

D. Meter Testing 

The Company will test designated Company-owned meters upon the written request of the Certified 
Supplier. If the accuracy of a Company-owned meter is found to be outside Commission 
requirements, the costs of such test shall be borne by the Company. If a Company-owned meter is 
tested and found to be within Commission accuracy requirements, the costs of such test shall be 
borne by the Certified Supplier. Any Company-owned meter found to be outside Commission 
accuracy requirements or otherwise defective shall be adjusted, repaired or replaced at the sole 
cost or expense of the Company, unless such deviation is determined to be the fault of the 
Customer orjthe Certified Supplier. Imbalance reconciliations under Section XV shall not be 
adjusted for any meter inaccuracies. Customer requests to test Company-owned meters will be 
handled pursuant to the Company's Electric Service Regulafions and Commission regulations. 

Filed pursuant to Orders dated May 19, 2011 and March 31, 2016 in Case Nos. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilities Commission of Ohio 

Issued by: Steven E. Strah, President Effective: June 1, 2016 
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RULES AND REGULATIONS 

E. Meter Reading 

The Company reads meters in accordance with its Electric Service Regulations and Commission 
regulations. It is understood that it may not be possible in some circumstances to read a 
Customer's meter in a particular month. In such case, the Company shall estimate the meter 
reading in accordance with its standard procedures and Electric Service Regulations, and such 
estimate shad constitute the meter reading for the month. 

F. Billing Cycles 

Meters will be read and billed on a predetermined meter reading schedule and in accordance with 
its Electric Service Regulations and Commission regulations. The Company uses 21 billing cycles 
per revenue month. Each business day' one of the cycles will be read until all 21 cycles have been 
read and the month Is considered complete for reporting and revenue purposes. Meter reading 
intervals will be performed on the Company's existing schedules and will cover approximately 30 
days, but may vary between 27 to 35 days. The Company may change its meter reading schedules 
at its discretion. If a Certified Supplier requires or requests more consumption data than is normally 
provided by the monthly meter reading, the additional information will be obtained provided that 
appropriate metering is installed by the Company and that any incremental costs are paid by the 
Certified Supplier 

G. Meter Data Provided by the Company to a Certified Supplier 

Regardless of whether the Company or a Certified Supplier performs Customer billing for a 
Certified Supplier's energy charges, the Company will make available to a Certified Supplier 
monthly files containing meter readings, total kWh usage, registered maximum demand (where 
applicable), and reading type informafion (i.e., actual or estimated), and any other relevant 
information mutually agreed upon by the Company and Certified Supplier, for each ofthe Certified 
Supplier's Customers, as it becomes available by billing route. 

Summary Interval Meter Data. Interval meters are read on a monthly schedule, and raw houriy 
data is processed through the Company's metering subsystem, which in turn provides summary 
information to the Company's Customer billing system. This summary informafion consists of total 
kWh usage over the billing cycle, and maximum on-peak and off-peak demands over the billing 
cycle. This summary information will be provided to a Certified Supplier on a monthly basis for that 
Certified Supplier's Customers equipped with interval metering equipment. Should an interval 
metered Customer, or that Customer's Certified Supplier, request hardcopy or electronic file 
formats of non-summary informafion (detailed houriy or sub-houriy metering informafion), the 
Company will provide such information, to the extent that it is available, by account, with the 
Certified Supplier being responsible for the Company's cost of providing such Information per the 
Schedule of Fees and Charges set forth in this Tariff. 

"* "Business days" for purposes of billing cycles shall Include all days In a calendar year except: Saturdays and Sundays and 
Company observed holidays. 

Filed pursuant to Orders dated May 19, 2011 and March 31, 2016 in Case Nos. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilities Commission of Ohio 

Issued by: Steven E. Strah, President Effective: June 1,2016 
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RULES AND REGULATIONS 

X. BILLING SERVICES AND OBLIGATIONS 

A. Customer Billing by the Company 

All Certified Supplier chargeslo Customers, if billed by the Company, shall be billed in accordance 
with the Electric Service Regulations and individual service tariffs and the following provisions: 

B. Company Billing for Certified Supplier 

Nothing in this Tariff shall require the Company to manually bill more Customers within a rate class 
than it bills manually for its distribution service Customers. Within this context, if the Company's 
billing system has the capability to bill the price plans offered by the Certified Supplier, the Certified 
Supplier may request the Company to do all or some of the billing for the Certified Supplier's 
Customers based on the Customers' preferences. Pricing must be compatible with existing 
metering. 

In those situations where the Company's billing system is unable to calculate the Certified Supplier 
charges under the pricing format being used by the Certified Supplier, the Company will provide the 
Certified Supplier with sufficient meter data on a timely basis so that the Certified Supplier can bill 
the Customer directly under the two-bill method. The Company billing for Certified Suppliers will be 
done through a Rate Ready method only. Underthe Rate Ready method, the Company bills the 
Customer under a rate schedule provided by the Certified Supplier. 

In situations where the Certified Supplier elects to bill the customer directiy using the Company's 
billing system, the Certified Supplier will deliver to the Company needed data to conduct this billing 
option. Under this billing option, the Certified Supplier shall provide all necessary data in its 
possession for the timely generation of bills. A failure of the Certified Supplier to provide necessary 
data to the Company in a timely fashion may delay producfion of a bill for the month to which the 
data pertains. In such instances, the Certified Supplier is responsible for all fines, penalties and all 
other liabilities and losses, if any, arising as a consequence of the Company's inability to render a 
timely bill. 

C. Billing Files 

Where the Certified Supplier has requested the Company to act as the Certified Supplier's billing 
agent, the Company shall electronically transmit files of billing detail daily to the Certified Supplier. 
Such files shall include the Customer account number, rate codes, usage information, demand and 
energy charges, sales tax, and other Certified Supplier charges. 

D. Certified Supplier Logos 

As set forth in the Commission Order in Case No. 12-3151-EL-GOl, if a Certified Supplier has 
requested the Company to act as the Certified Supplier's billing agent and issue a consolidated bill, 
the Company must allow for the inclusion of Certified Supplier logos on the bill. Certified Suppliers 
electing to have the Company include their logo on the Company issued consolidated bill shall 
comply with the applicable process and procedures as provided on the Company website. 

Filed pursuant to Orders dated May 19, 2011 and March 31, 2016 in Case Nos. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilities Commission of Ohio 

Issued by: Steven E. Strah, President Effective: June 1,2016 
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RULES AND REGULATIONS 

XI. CUSTOMER PAYMENT PROCESSING AND 
COLLECTIONS FOR CONSOLIDATED BILLING 

A. Company Reimbursement to Certified Supplier for Customer Payments 

Where the Company acts as the billing agent for the Certified Supplier, the Company shall 
reimburse the Certified Supplier for all energy charges, sales taxes, and other charges collected on 
behalf of the Certified Supplier on the next business day following receipt of the customer's 
payment, when possible, but at least every two weeks. Late fees collected from the Certified 
Supplier's customers shall be provided to the Company as compensafion for the billing and 
collection services and other costs incurred with the implementation and maintenance of Stipulation 
and Recommendation Case No. 02-1944-EL-CSS approved by the Commission by Order and 
Opinion effective August 6, 2003 and Commission regulations. The Certified Supplier assumes all 
risks of non-payment by a Customer and the Company is obligated to remit to the Certified Supplier 
only the difference between (a) amounts received from Customers taking service from the Certified 
Supplier and (b) any amounts owed to the Company by or with respect to such Customer, 
consistent with the application of payment procedures set forth in Section XI.B below. 

B. Application of Payment 

The Company will conduct all remittance processing of current customer charges. In the event that 
a Customer remits a partial payment ofa bill, the remittance will be applied against the various 
amounts that may be due and owing to the Company and the Certified Supplier, in the order set 
forth in the Stipulation and Recommendation at Case No. 02-1944-EL-CSS. The payment 
hierarchy is available on the Company website. Any amount remitted by a Customer in excess of 
the total due and owing the Company will be held in the Customer's account with the Company for 
distribution in the following billing cycle(s) or, at the Customer's request, will be refijnded to the 
Customer. In the event that any Customer checks are returned dishonored by a bank, the 
corresponding debits will be applied in inverse order to the order set forth above for the application 
of remittances. The Company will correct any misapplied payments or transactions. The Company 
will also provide the Certified Supplier an electronic file consisting of Customer payments and any 
returned checks and/or Customer adjustments. The monthly billing statement and invoice rendered 
by the Company to the Certified Supplier, as described in Section XII.B below, will include charges 
to be paid by the Certified Supplier for costs associated with this electronic funds transfer, as set 
forth in the Schedule of Fees and Charges. 

C. Certified Supplier Billing Data 

The Certified Supplier shall provide al! data in Its possession necessary for the fimely generation of 
bills. A failure of the Certified Supplier to provide necessary data to the Company in a timely fashion 
may delay generation of a bill for the month to which the data pertains. In such Instances, the 
Certified Supplier is responsible for all fines penalties and all other liabilities and losses, if any. 
arising as a consequence of the Company's inability to render a timely bill. 

D. No Certified Supplier Termination of Service 

The Certified Supplier will not be permitted to physically terminate electric service to a Customer for 
nonpayment. 

Filed pursuantto Orders dated May 19, 2011 and March 31, 2016 in Case Nos. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilities Commission of Ohio 

Issued by: Steven E. Strah, President Effective: June 1,2016 
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RULES AND REGULATIONS 

XII. CERTIFIED SUPPLIER BILUNG TERMS AND CONDITIONS 

A. Netting of Customer Payment and Certified Supplier Charges Billed by the Company 

If the Certified Supplier defaults and the Company is performing Consolidated Billing of Customers 
or providing other services on behalf of the Certified Supplier, the Company resen/es the right to 
retain the payments collected from the Customers and apply the payments to the Company's 
charges. 

B. Certified Supplier Payment of Obligations to the Company 

A Certified Supplier shall pay all Coordination Services Charges or any other Charge it incurs 
hereunder in accordance with the following provisions: 

1. Billing Procedure - Each month, the Company shall submit an invoice to the Certified 
Supplier for alt Coordination Service Charges provided under this Tariff. The invoice may be 
transmitted to the Certified Supplier by any reasonable method requested by the Certified 
Supplier. A Certified Supplier shall make payment for Charges incurred on or before the due 
date shown on the bill. The due date shall be determined by the Company and shall not be 
less than three (3) banking days from the date of transmittal ofthe bill. 

2. Manner of Payment - The Certified Supplier shall make payments of funds payable to the 
Company by wire transfer to a bank designated in Section XII.6.3. The Company may 
require that a Certified Supplier that is not Creditworthy tender payment by means of a 
certified, cashier's, teller's, or bank check, or by wire transfer, or other immediately available 
funds. If disputes arise regarding a Certified Supplier bill, the Certified Supplier must pay the 
undisputed portion of disputed bills under Investigation. 

3. Wire Transfer - Payment to the Company by the Certified Supplier must be made by 
electronic wire transfer or such other means as will cause payment to be available for the use 
of the Company on the due date. All payments shall be wire transferred to the bank 
designated by the Company. 

4. Late Fee for Unpaid Balances - If payment is made to the Company after the due date 
shown on the bill, a late fee will be added to the unpaid balance until the entire bill is paid. 
This late fee wil! be 1 1/2% per month on the unpaid balance. 

5. Certified Supplier's Failure To Pay - In the event the Certified Supplier fails, for any reason 
other than a billing dispute as described below, to make payment to the Company on or 
before the due date as described above, and such failure of payment is not corrected within 
five (5) business days after the Company notifies the Certified Supplier to cure such failure, a 
breach by the Certified Supplier shall be deemed to exist. In the event of a billing dispute 
between the Company and the Certified Supplier, the Company will continue to provide 
service pursuant to the Coordination Agreement and this Tariff as long as the Certified 
Supplier continues to make all payments not in dispute. 

Certified Supplier Offset - In the event a Certified Supplier is deemed to be delinquent 
under XII.8.5, the Company, may at its sole discretion, reduce the reimbursement to the 
Certified Supplier for amounts collected by the Company by the amount owed to the 
Company. 

Filed pursuant to Orders dated May 19, 2011 and March 31, 2016 in Case Nos. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilities Commission of Ohio 

Issued by: Steven E. Strah, President Effective: June 1, 2016 
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RULES AND REGULATIONS 

C. Billing for Certified Supplier Obligations to Other Parties 

The Company will assume no responsibility for billing between a Certified Supplier and the 
Transmission Provider or any party other than the Company. 

D. Guarantee of Payments 

Before the Company will render service or continue to render service, the Company will require an 
applicant for Coordination Service or a Certified Supplier currently receiving such service that has 
Bad Credit to provide a cash deposit, letter of credit, guarantee, or other financial instrument 
satisfactory to the Company. The Company will use the financial instrument as security for the 
payment of final bills, protection against Certified Supplier default on breaches, and compliance 
with the Company's Rules and Regulafions. In addition, the Company may require a Certified 
Supplier to post a deposit at any time if the Company determines that the Certified Supplier Is no 
longer Creditworthy. 

E. Amount of Deposits 

The deposit shall be equal to the value of Coordination Services Charges the Company projects the 
Certified Supplier will incur during the next three (3) billing periods based on that Certified 
Supplier's forecasted load obligation. 

F. Return of Deposits 

Upon discontinuance or termination of service, deposits will be returned with accrued interest to the 
Certified Supplier upon payment of all service charges and guarantees or with deduction of unpaid 
accounts. 

G. Interest on Deposits 

The Company will allow simple interest on cash deposits calculated at the lower of the Interest 
Index or six (6) percent. Deposits shall cease to bear interest upon discontinuance of service (or, if 
eariier, when the Company closes the account). 

H. The Company may increase the required amount ofthe financial instrument to an amount 
equivalent to the Certified Supplier's sales for the three peak months of the year, to protect against 
a breach or default by the Certified Supplier in the event the Certified Supplier fails to deliver energy 
to a Customer 

I. Credit Information 

In addition to information required othenwise hereunder, a Certified Supplier shall be required to 
provide to the Company such credit informafion as the Company reasonably requires. 

Filed pursuant to Order dated May 19, 2011, in Case No. 09-788-EL-ATA, before 

The Public Utilities Commission of Ohio 

Issued by: CharlesE. Jones. Jr.. President Effective: June 1.2011 
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XIII. LOAD PROFILING AND FORECASTING 

A. Customer Load Forecasting 

The Certified Supplier is responsible for developing an aggregated load forecast for its Customer's 
load to satisfy obligations required by this Tariff, and the Transmission Provider OATT. 

B. Company Provided Customer Data 

1. Monthly Metered Customer Data - The Company shall make available to the Certified 
Supplier houriy load profiles, transmission and distribution losses and rate class of the 
Company's retail customers that do not have inten/al metering. The Company at its 
discretion may update, add, or modify the load profiles for any or all customer rate classes 
during the term of this Tariff on a prospective basis. 

2. Hourly Metered Customer Data - The Certified Supplier shall forecast its Customers' load 
for hourly metered Customers, adjusted for the inclusion of losses. 

C. Distribution Real Power Losses 

Losses will be calculated by multiplying the Retail Customer(s) load times the applicable 
Distribution Real Power Loss Factor specified below: 

Service Voltage Level Cumulative Loss Factor 
138 kV Loss Factor in the Transmission Provider OATT for ATSI 

facilities 138kV and above 

69 kV Loss Factor in the Transmission Provider OATT for ATSI 
facilities 138kV and 69kv {'Transmission Factor") 

23 kV to < 69 kV Transmission Factor + . 1 % 
2.4 kV to < 23 kV Transmission Factor + 3.0% 

2.4 kV Transmission Factor + 6.7% 

The Company reserves the right to file to revise these factors from time to time to reflect changes in 
system line losses. The Company will make a good faith effort to advise Certified Suppliers of any 
change in these loss factors more than thirty (30) days in advance of a change when warranted. 

D. Transmission Real Power Losses 

Transmission losses for the purposes of reserving transmission service under the Transmission 
Provider OATT are referenced in the Transmission Provider OATT. 

E. Adequacy of Load Profiles 

A Certified Supplier's remedies for any perceived deficiency in the Company's load profiles for 
monthly metered Customers shall be limited to arranging, at its own expense, for the installation, 
pursuant to Commission rules and procedures and Company tariffs, of Interval Meter equipment at 
the Customer's premises in order to permit the Customer to be forecasted, billed and reconciled as 
an hourly metered Customer. 

Filed pursuant to Orders dated May 19, 2011 and March 31, 2016, in Case Nos. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilities Commission of Ohio 

Issued by; Steven E. Strah, President Effective: June 1,2016 



Case: 5:17~cv-00746-SO Doc #: 6-2 Fited: 05/12/17 27 of 49. Page lD #: 64 

Ohio Edison Company Original Sheet 1 

Akron, Ohio P.U.CO. No. S-2 Page 27 of 49 

RULES AND REGULATIONS 

Nothing in this Tariff precludes a Certified Supplier from using its own load profiles at anytime 
although the Company will use its own load profiles to determine the energy imbalances at the end 
of each billing month. 

Filed pursuant to Order dated May 19, 2011, in Case No. 09-788-EL-ATA, before 

The Public Utilities Commission of Ohio 

Issued by; Charles E. Jones, Jr., President Effective: June 1,2011 
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RULES AND REGULATIONS 

XIV. ENERGY SCHEDULES AND USE OF SCHEDULING COORDINATORS 

The Certified Supplier, or its designated Scheduling Coordinator, shall be responsible for scheduling 
energy and purchasing all transmission services (including Ancillary Services) necessary to get energy to 
the Customer's point of delivery pursuant to the service agreement for Network Integration Transmission 
Service under the Transmission Provider OATT. 

Filed pursuant to Order dated May 19,2011, in Case No. 09-788-EL-ATA, before 

The Public Utilities Commission of Ohio 

Issued by; Charles E. Jones, Jr., President Effective: June 1,2011 
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RULES AND REGULATIONS 

XV. RTO SETTLEMENTS 

A. Agreement 

The Certified Supplier agrees that settlements wiil be provided under the rates, terms and 
conditions of the Transmission Provider OATT and the applicable business practice manuals. 

B. Billing 

The Transmission Provider shall render bills to Certified Suppliers exclusively for services procured 
to serve retail customers except as othenwise noted In Appendix A. 

C. Metered Data Collection 

Meter data collected by the Company shall be used to calculate the quantity of energy actually used 
by a Certified Supplier's Customers for a particular energy imbalance period. 

1. Monthly Metered Customers - Data from monthly metered Customers is collected 
corresponding to Customers' billing cycles. To reconcile energy mismatches on an hourly 
basis, the Company shall convert such meter data for Customers to equivalent hourly usage 
using the appropriate class load profile. Load profiles may be used at generation level for the 
inclusion of losses to derive an hour-by-hour usage. 

2. Interval Metered Customers - Data from interval metered Customers will be collected by the 
Company on a monthly basis. To reconcile energy mismatches on an hourly basis, the 
Company will use the actual time interval data. The actual interval metered energy 
consumption will be used at generation level for the inclusion of losses. 

3. Calculation of Load - Load shall be calculated by the Company according to the Company's 
Supplier Energy Obligation Manual available on the Company's website. 

D. Transmission Provider Volume Settlements 

On a calendar month basis, monthly metered Customers' actual usage and houriy metered 
Customers' actual usage shall be aggregated by the Company to arrive at the total houriy 
aggregated load for each Certified Supplier and submitted to the Transmission Provider in 
accordance with the Transmission Provider OATT and applicable business practice manuals. 

Filed pursuantto Orders dated May 19, 2011 and March 31, 2016, in Case Nos. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilities Commission of Ohio 

Issued by: Steven E. Strah, President Effective: June 1,2016 
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RULES AND REGULATIONS 

E. Unaccounted For Energy 

Unaccounted for Energy will be detemfiined by comparing the aggregate load of ali Certified 
Suppliers and the Company at the generation level including losses to the FE Ohio Zone load less 
non retail load for each respective hour. The difference will then be allocated to Customers' load 
and subsequently to the Certified Supplier based on a ratio of each Certified Supplier's load to Uie 
total load ofthe Certified Suppliers and the Company on an houriy basis. The Company may 
update the method of allocation of Unaccounted For Energy (UFE) as more detailed data becomes 
available. 

F. Meter Data Coordinator 

1. The Company shall upload required, aggregated customer meter data information on behalf 
of Certified Suppliers to the Transmission Provider including but not limited to real time houriy 
energy kWh data, capacity daily load share data and transmission daily load share data for 
use with financial settlement purposes as required by the Transmission Provider under the 
Transmission Provider's OATT. 

2. If requested, the Company will develop load data information, where available, for use by 
Certified Suppliers where a requirement exists to show compliance with the statutorily 
mandated alternative energy portfolio standards. 

Certified Suppliers supplying retail load in the Company's service territory shall cooperate with the 
Company to ensure compliance with the applicable requirements under Ohio Revised Code Section 
4928.64. A Certified Supplier may allow the Company to calculate a Certified Supplier's baseline 
and may permit the Company to upload to GATS on the Certified Supplier's behalf the baseline 
value. 

G. PJM Capacity And Transmission Load Share Data 

The Company will develop and create capacity and transmission load share data in accordance 
with Transmission Provider deadlines and practices ufilizing procedures outlined in the Supplier 
Capacity Manual available on the Company's website. The Company will appropriately scale and 
submit each Certified Supplier's capacity and transmission load share data in accordance with 
Transmission Provider deadlines and practices as described in this Manual. 

Filed pursuant to Orders dated May 19, 2011 and March 31, 2016, in Case Nos. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilities Commission of Ohio 

Issued by; Steven E. Strah, President Efl'ective: June 1,2016 
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RULES AND REGULATIONS 

XVI. ALTERNATIVE ENERGY PORTFOLIO STANDARDS 

The Certified Supplier is responsible for all aspects of any Alternative Energy Portfolio Standards 
imposed upon it by law, rule or order and further for any responsibilifies imposed by the Commission for 
meeting the Alternative Energy Portfolio Standards. 

Filed pursuant to Order dated May 19, 2011. in Case No. 09-788-EL-ATA, before 

The Public Utilifies Commission of Ohio 

Issued by: Charies E. Jones, Jr., President Effective: June 1.2011 
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RULES AND REGULATIONS 

XVII. SCHEDULING COORDINATORS 

Designation or Change of a Scheduling Coordinator 

All Scheduling Coordinators must follow the Transmission Provider's procedures. 

Filed pursuant to Order dated May 19, 2011, in Case No. 09-788-EL-ATA, before 

The Public Utilities Commission of Ohio 

Issued by: Charies E. Jones, Jr., President Efl'ective: June 1, 2011 
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RULES AND REGULATIONS 

XVIII. CONFIDENTIALITY OF INFORMATION 

A. Generally 

All confidential or proprietary informafion made available by one party to the other in connection 
with the registration by a Certified Supplier with the Company and/or the subsequent provision and 
receipt of Coordination Services under this Tariff, including but not limited to load curve data, and 
information regarding the business processes of a party and the computer and communication 
systems owned or leased by a party, shall be used only for purposes of registration with the 
Company, receiving Coordination Services and/or providing Competitive Retail Electric Service to 
Customers in the Company's service territory. Other than disclosures to representatives of the 
Company or Certified Supplier for the purposes of enabling that party to fulfill its obligations under 
this Tariff or for a Certified Supplier to provide Competitive Retail Electric Service to Customers in 
the Company's service territory, a party may not disclose confidential or proprietary information 
without the prior authorization and/or consent of the other party, except as ordered by a regulatory 
agency or court of law. 

B. Customer Information 

The Certified Supplier shall keep all Customer-specific information supplied by the Company 
confidential unless the Certified Supplier has the Customer's written authorization to do othenwise. 

Filed pursuant to Order dated May 19, 2011, in Case No. 09-788-EL-ATA, before 

The Public Ufilities Commtssion of Ohio 

Issued by; Charies E. Jones, Jr.. President Effective; June 1. 2011 
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RULES AND REGULATIONS 

XIX. VOLUNTARY WITHDRAWAL BY A CERTIFIED SUPPUER 
FROM THE CUSTOMER CHOICE PROGRAM 

A. Notice of Withdrawal to the Company 

A Certified Supplier shall provide electronic notice to the Company in a form specified by the 
Company of withdrawal by the Certified Supplier from Competitive Retail Electric Service on a per 
customer class basis in a manner consistent with any applicable Commission requirements. 

B. Notice to Customers 

A Certified Supplier shall provide notice to its Customers of withdrawal by the Certified Supplier 
from retail service in accordance with the Commission rules, regulations, or orders. 

C. Costs for Noncompliance 

A Certified Supplier that withdraws from Competitive Retail Electric Service and fails to provide at 
least ninety (90) days electronic notice of said withdrawal shall reimburse the Company for any of 
the following costs associated with the withdrawal: 

1. mailings by the Company to the Certified Supplier's Customers to Inform them ofthe 
withdrawal and their options; 

2. non-standard/manual bill calculation and production performed by the Company; 
3. Certified Supplier data transfer responsibilifies that must be performed by the Company; 
4. charges, costs, or penalties imposed on the Company by other parties resulting from Certified 

Supplier non-performance; and 
5. Any and all other out-of-pocket expenses incurred by the Company as a result of the 

withdrawal. 

D. Certified Supplier's Discontinuance of Service to Particular Customers 

1. Notice of Discontinuance to the Company - A Certified Supplier shall provide electronic 
nofice to the Company in a form specified by the Company of all intended discontinuance of 
service to Customers in a manner consistent with applicable Commission requirements. 

2. Notice to Customers - A Certified Supplier shall provide advance notice to any Customer it 
intends to stop serving of such intended discontinuance in a manner consistent with any 
applicable Commission requirements. 

3. Effective Date of Discontinuance - Any discontinuance wil! be effective only on a Meter 
Read Date and in accordance with the Certified Supplier switching rules in this Tariff and the 
Electric Service Regulations. 

Filed pursuant to Order dated May 19. 2011, in Case No. 09-78B-EL-ATA, before 

The Public Utilities Commission of Ohio 

Issued by: Charies E. Jones, Jr., President Effective; June 1, 2011 
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RULES AND REGULATIONS 

XX. LIABILITY 

A. General Limitation on Liability 

The Company shall have no duty or liability with respect to Competitive Retail Eiectric Service 
before it is delivered by a Certified Supplier to an interconnection point with the FE Ohio Zone. After 
its receipt of Competitive Retail Electric Service at the point of delivery, the Company shall have the 
same duty and liability for transmission and distribution service to customers receiving Competitive 
Retail Electric Service as to those customers receiving electric energy and capacity from the 
Company. 

B. Limitation on Liability for Service Interruptions and Variations 

The Company does not guarantee continuous, regular and uninterrupted supply of service. The 
Company may, without liability, interrupt or limit the supply of service for the purpose of making 
repairs, changes, or improvements in any part of its system for the general good of the service or 
the safety of the public or for the purpose of preventing or limiting any actual or threatened 
instability or disturbance of the system. The Company is also not liable for any damages due to 
accident, strike, storm, riot, fire, flood, legal process, state or municipal interference, or any other 
cause beyond the Company's control. The Company shall not be liable for any loss, cost, damage 
or expense sustained by reason of damage to or destruction of any property, including the loss of 
use thereof, arising out of, or in any manner connected with, interruptions in service, variations in 
service characteristics, high or low voltage, phase failure, phase reversal and the use of electrical 
appliances. 

C. Additional Limitations On Liability In Connection With Direct Access 

Except as provided in this Tariff, the Company shall have no duty or liability to a Certified Supplier 
providing Compefitive Retail Electric Services arising out of or related to a contract or other 
relafionship between a Certified Supplier and a Customer of the Certified Supplier. The Company 
shall implement Customer selection of a Certified Supplier consistent with applicable rules of the 
Commission and shall have no liability to a Certified Supplier providing Compefitive Retail Electric 
Services arising out of or related to switching Certified Suppliers, unless and to the extent that the 
Company is negligent in switching or failing to switch a Customer. 

D. Commission Approval of Above Tariff Language 

The Commission approval of the above Tariff language in respect to the limitation of liability arising 
from the Company's negligence does not constitute a determination that such llmitatiori language 
should be upheld in a court of law. Approval by the Commission merely recognizes that since it is a 
court's responsibility to adjudicate negligence and consequential damage claims, it should also be 
the court's responsibility to determine the validity ofthe exculpatory clause. 

Filed pursuant to Orders dated May 19. 2011 and March 31, 2016, in Case Nos. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilities Commission of Ohio 

Issued by: Steven E. Strah, President Effective: June 1,2016 
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RULES AND REGULATIONS 

XXI. DEFAULT, SUSPENSION, AND TERMINATION OF A CERTIFIED SUPPLIER 

A. Events of Breacii 

An Event of Breach described in this Section XXl.A, shall include, but is not limited to, the following: 

1. failure to perform any material obligation under this Tariff; 
2. a Certified Suppliers failure to maintain its certification as a Certified Supplier from the 

Commission or registration with the Company; 
3. a Certified Supplier's failure to make payment of any undisputed Coordination Services 

Charges in the time prescribed and nonpayment is not cured within five (5) business days; 
4. the involuntary bankruptcy/insolvency ofthe Certified Supplier, including but not limited to, 

the appointment of a receiver, liquidator or trustee of the Certified Supplier, or a decree by 
such a court adjudging the Certified Supplier bankrupt or insolvent or sequestering any 
substantial part of its property or a petition to declare bankruptcy as to reorganize the 
Certified Supplier; or 

5. a Certified Suppliers filing of a voluntary petition in bankruptcy under any provision of any 
federal or state bankruptcy law, or its consent to the filing of any bankruptcy or reorganization 
petition against it under any similar law; or, without limiting the generality of the foregoing, a 
Certified Supplier admits in writing its inability to pay its debts generally as they become due 
or consents to the appointment of a receiver, trustee or liquidator of it or of all or any part of 
its property. 

B. Rights Upon Breach 

Upon the occurrence of any such Event of Breach, the Company may, at any fime, declare any 
amount owing to be immediately due and payable. Such amount will thereupon be immediately 
due and payable, without presentment, demand, protest, notice of protest or other notice of any 
kind, ali ofwhich are hereby expressly waived by the Certified Supplier. In case any one or more of 
the Events of Breach shall happen and be continuing, the Company may proceed to protect and 
enforce its rights by suit in equity, action at law or by other appropriate proceeding, whether for the 
specific performance of any covenant or agreement contained in this Tariff or in aid of the exercise 
of any power granted in this Tariff or may proceed to enforce any other legal right which the 
Company may have, all ofwhich it hereby expressly reserves. 

C. Rights, Remedies, or Powers 

All rights, remedies, or powers hereby conferred upon the Company will, to the extent not prohibited 
by law, be deemed cumulative and not exclusive of any other thereof, or any other rights, remedies 
or powers available to the Company. No delay or omission of the Company to exercise any right, 
remedy, or power will impair any such right, remedy or power or will be construed to be a waiver of 
an Event of Breach or an acquiescence therein. Any right, remedy or power conferred upon the 
Company hereunder may be exercised from time to time, independentiy or concurrently, and as 
often as it shall deem expedient. No waiver of any Event of Breach by the Company will extend to 
or will effect any subsequent Event of Breach. No single or partial exercise of any right, remedy or 
power by the Company will preclude further exercise thereof by the Company. Acceptance by the 
Company of partial payments will not constitute a waiver by the Company of any rights or remedies 
the Company may otherwise have. 

Filed pursuant to Order dated May 19, 2011, in Case No. 09-788-EL-ATA, before 

The Public Utilities Commission of Ohio 

Issued by: Charles E. Jones, Jr., President Effective: June 1,2011 
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D. Termination of Coordination Agreement 

A Coordination Agreement will or may be terminated as follows: 

1. Withdrawal of the Certified Supplier from Retail Service - In the event the Certified 
Supplier ceases to participate in or othenivise withdraws the provision of Competitive Retaii 
Electric Services to Customers in the Company's Service Territory, the Coordinafion 
Agreement between the Certified Supplier and the Company shall terminate thirty (30) days 
following the date on which the Certified Supplier has no more active Customers. 

2. The Company's Termination Rights Upon an Event of Violation by Certified Supplier -
Notwithstanding any other provision of this Tariff or the Coordination Agreement, in the event 
of a default, the Company shall serve written notice of such default in reasonable detail and 
with a proposed remedy to the Certified Supplier and the Commission. On, or after, the date 
the default notice has been served, the Company may file with the Commission a written 
request for authorization to terminate or suspend the Coordination Agreement. Except for 
default due to non-delivery, if the Commission does not act within ten business days upon 
receipt of the request, the Company's request to terminate or suspend shall be deemed 
authorized on the 11 th (eleventh) business day. If the default is due to non-delivery, and if 
the Commission does not act within five business days upon receipt of the request, the 
Company's request to terminate or suspend shall be deemed authorized on the 6th (sixth) 
business day. Terminations or suspensions shall require authorization from the Commission. 
The Company shall send notices pursuant to this section by e-mail, fax, overnight mail, or 
hand delivery to the Commission and staff at the Commission's offices. The Company shall 
notify all Commissioners, the Chief of Staff, the Director ofthe Consumer Services 
Department, the Director ofthe Ufilities Department, the Director ofthe Legal Department, 
and the Chief of the Attorney General's Public Utilities section. The Company shall send the 
notice to the address and fax number provided by the Certified Supplier in its Coordination 
Agreement. 

E. Effect of Termination of Coordination Agreement 

Termination of Coordination Agreements will have the same effect on a Certified Supplier's 
Customers as the Certified Supplier's disconfinuance of supply to such Customers. If a Customer 
of a terminated Certified Supplier has not switched to another Certified Supplier prior to termination, 
said Customer will receive Standard Service Offer Supply from the Company pending its selection 
of another Certified Supplier. 

F. Survival of Obligations 

Termination of a Coordination Agreement for any reason shall not relieve the Company or a 
Certified Supplier of any obligation accrued or accruing prior to such termination. 

Filed pursuant to Order dated May 19, 2011, in Case No. 09-788-EL-ATA, before 

The Public Utilities Commission of Ohio 

Issued by: Charies E. Jones, Jr., President Effective; June 1, 2011 
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RULES AND REGULATIONS 

XXII. ALTERNATIVE DISPUTE RESOLUTION 

Alternative Dispute Resolution shall be offered to both Certified Suppliers and the Company as a means 
to address disputes and differences between Certified Suppliers and the Company. Alternative Dispute 
Resolution shall be conducted in accordance with the Commission rules which provide for the service. 

Filed pursuantto Order dated May 19. 2011. in Case No. 09-788-EL-ATA. before 

The Public Utilities Commission of Ohio 

Issued by: Charles E. Jones. Jr.. President Effective; June 1,2011 
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RULES AND REGULATIONS 

XXIIi. MISCELLANEOUS 

A. Notices 

Unless othenwise stated herein, any notice contemplated by this Tariff shall be in writing and shall 
be given to the other party at the addresses stated in the notice section of the Coordination 
Agreement. If given by electronic transmission (including fax, telex, telecopy or Internet email), 
notice shall be deemed given on the date sent and shall be confirmed by a written copy sent by first 
class mail. If sent in writing by first class mail, notice shall be deemed given on the fifth business 
day following deposit in the United States mail (as noted by the postmark), properiy addressed, with 
postage prepaid. If sent by same-day or overnight delivery service, notice shall be deemed given 
on the day of delivery. The Company and a Certified Supplier may change their representative for 
receiving nofices contemplated by this Tariff by delivering written notice of their new representatives 
to the other. 

B. No Prejudice of Rights 

The failure by either the Company or the Certified Supplier to enforce any of the terms of this Tariff 
or Coordination Agreement shall not be deemed a waiver of the right of either to do so. 

C. Assignment 

1. A Coordination Agreement hereunder may not be assigned by either the Company or the 
Certified Supplier without (a) any necessary regulatory approval and (b) the prior written 
consent of the other party, which consent shall not be unreasonably withheld. 

2. Any assignment occurring in accordance with Section XXIII.C.I hereunder shall be binding 
upon, and oblige and inure to the benefit of, the successors and assigns of the parties to the 
Coordination Agreement. 

D. Governing Law 

To the extent not subject to the exclusive jurisdiction of FERC, the formation, validity, interpretation, 
execution, amendment and termination of this Tariff or any Coordination Agreement shall be 
governed by the laws of Ohio. 

This Tariff or any Coordination Agreement, and the performance of the parties' obligations 
thereunder, is subject to and contingent upon (i) present and future local, state and federal laws, 
and (ii) present and future regulations or orders of any local, state or federa! regulating authority 
having jurisdiction over the matter set forth herein. 

Filed pursuant to Order dated May 19, 2011, in Case No. 09-788-EL-ATA, before 

The Public Utilities Commission of Ohio 

Issued by: Charles E. Jones, Jr., President Effective: June 1,2011 
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TECHNICAL SUPPORT AND ASSISTANCE CHARGE 

AVAILABILITY / APPLICABILITY 

Technical Support and Assistance is defined as support and assistance that may be provided by the 
Company to a Certified Supplier in connection with questions raised and research requests by the 
Certified Supplier in support of its energy supply business. The Company is under no obligafion to 
provide technical support and assistance, with the excepfion ofthe services described in the "Conditions" 
section below. Such support and assistance for which the charge applies is categorized in three general 
areas: 

1. Explanation of the Company's communications related to information posted to the VAN site; 
2. Manual verificafion and confirmation of Customer account data beyond the information and 

messages available through the standard automated process; and 
3. Explanation and definition of the Company's filings. Commission rulings and FERC orders. 

Such Technical Support and Assistance may include time spent by Company personnel conducting 
research in connection with a Certified Supplier inquiry. 

TABLE OF CHARGES 

Per hour $ 53 /hr 

CONDITIONS 

There will be no time recorded in connection with inquiries covering required business interactions, 
specifically: 

1. Load profiling and energy scheduling; 
2. Standard automated processing of Certified Supplier data files by the Company; 
3. Website availability and access; and 
4. Erroneous data communicated by the Company via the VAN site. 

Filed pursuant to Order dated May 19, 2011, in Case No. 09-788-EL-ATA, before 

The Public Utilities Commission of Ohio 
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SCHEDULE OF FEES AND CHARGES 

A. Schedule of Fees to be Charged to Certified Supplier 

1. Interval Meter Reading - For hourly or sub-houriy meter reading information in excess of 
that provided elsewhere in this Tariff, retrieving and processing data from hourly or sub-
hourly meters - $14.50 per Meter per read, per month. 

2. Certified Supplier Selection - $5.00 per Customer processing fee will be charged to the 
Certified Supplier for each customer selecting or switching to the Certified Supplier except 
that the $5.00 processing fee will not be assessed with respect to any customer accounts 
associated with a governmental aggregation unless othenwise ruled by the Commission or a 
court of law. 

3. Unscheduled Meter Read - $25.00 per meter read. 

4. Historical Customer Usage Data - The Company requires Customer authorization for 
providing historical customer usage data over and above data normally provided for billing 
purposes. For historical customer usage data in excess of what is provided elsewhere in this 
Tariff the charges will be: Up to Twelve (12) months of monthly kW and/or kWh data - $5.00 
per account per request. One (1) month of Hourly Load Data (where available) - $37.50 per 
account per request. Twelve (12) months of Houriy Load Data (where available) - $150 per 
account per request. 

B. Future Fee and Charge Adjustments. 

The Company may petition the Commission for an adjustment In the fees and charges applicable to 
Certified Suppliers to reflect current or anticipated costs. Such request will be subject to applicable 
Commission rules and procedures. 

Filed pursuant to Order dated May 19, 2011. in Case No. 09-788-EL-ATA, before 
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COORDINATION AGREEMENT 

1.0 This Coordinafion Agreement ("Agreement"), dated as of I 

is entered into, by and between OHIO EDISON COMPANY (the "Company") and 

(Certified Electric 

Generation Supplier or "Certified Supplier'). 

2.0 The Company agrees to supply, and the Certified Supplier agrees to have the Company supply, ail 

"Coordination Services" specified in the Electric Generation Supplier Coordination Tariff. Both 

Parties agree that such services are necessary to coordinate the delivery of Competitive Retail 

Electric Services to Customers located within the Company's service territory. 

3.0 Representafions and Warranties. 

(a) The Certified Supplier hereby represents, warrants and covenants as follows: 

(i) The Certified Supplier is in compliance, and will continue to comply, with all obligations, 
rules and regulations, as established and interpreted by the Transmission Provider 
Open Access Transmission Tariff ("OATT") including applicable FERC orders, that are 
applicable to the Certified Supplier's serving Customers located in the FE Ohio Zone; 
and 

(ii) The Certified Supplier is certified by the Commission to provide Compefitive Retail 
Electric Service to Customers in Ohio and has and will continue to satisfy all other 
Commission requirements applicable to Certified Suppliers including compliance with 
the terms and conditions ofthe Electric Generation Supplier Coordination Tariff. 

(b) The Company and the Certified Supplier, individually referred to hereafter as the "Party," 

each represents, warrants and covenants as follows: 

(i) Each Party's performance of its obligations hereunder has been duly authorized by all 
necessary action on the part ofthe Party and does not and will not conflict with or result 
in a breach of the Party's charter documents or bylaws or any indenture, mortgage, 
other agreement or instrument, or any statute or rule, regulafion, order, judgment, or 
decree of any judicial or administrative body to which the Party is a party or by which 
the Party or any of its properties is bound or subject. 

(ii) This Coordination Agreement is a valid and binding obligation of the Party, enforceable 
in accordance with its terms, except as such enforceability may be limited by applicable 
bankruptcy, insolvency or similar laws from time to time in effect that affect creditors' 
rights generally or by general principles of equity. 

4.0 The Certified Supplier shall provide notice to the Company via facsimile, with a copy delivered 

pursuant to overnight mail, at such time that the Certified Supplier learns that any ofthe 

representafions, warranties, or covenants in Section 3.0 of this Coordination Agreement have been 

violated. 

5.0 As consideration for Coordination Services provided by the Company, the Certified Supplier shall 

pay the Company those Coordinafion Services Charges billed to the Certified Supplier in 

accordance with the terms and conditions ofthe Electric Generation Supplier Coordination Tariff. 

6.0 Coordination Services between the Company and the Certified Supplier will commence on 

Filed pursuant to Order dated May 19, 2011, in Case No. 09-788-EL-ATA. before 

The Public Utilities Commission of Ohio 

Issued by: Charies E. Jones, Jr., President Effective; June 1, 2011 
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7.0 Any notice or request made to or by either Party regarding this Coordination Agreement shall be 

made to the representative of the other Party as indicated below. 

To: Ohio Edison Company To: the Certified Supplier 

Competitive Energy Supplier Contracts Administrator 

Ohio Edison Company 

76 South Main Street 

Akron, Ohio 44308 

Telephone: 

Facsimile: 

8.0 If at any time during the term of the Electric Generation Supplier Coordination Tariff or this 

Coordination Agreement, FERC, the Commission or a court of competent jurisdiction issues an 

order under which a party hereto believes that its rights and/or interests under this Coordination 

Agreement are materially affected, the party so affected shall within thirty (30) days of said final 

order provide the other party with notice setting forth in reasonable detail how said order has 

materially affected its rights and/or interests in this Coordination Agreement. Within thirty (30) days 

from the receiving party's receipt of said notice the parties agree to attempt through good faith 

negotiations to resolve the issue. If the parties are unable to resolve the issue within thirty (30) 

days from the commencement of negotiations, either party may at the close of said thirty (30) day 

period terminate this Coordination Agreement, subject to any applicable regulatory requirements, 

following an addifional thirty (30) days prior written notice to the other party without any liability or 

responsibility whatsoever, except for obligations arising prior to the date of service termination. 

9.0 The Electric Generation Supplier Coordination Tariff is incorporated herein by reference and made 

a part hereof All terms used in this Coordination Agreement that are not othenvise defined shall 

have the meaning provided in the Electric Generation Supplier Coordination Tariff. 

Filed pursuant to Order dated May 19, 2011. in Case No. 09-788-EL-ATA. before 

The Public Utilities Commission of Ohio 

Issued by; Charles E. Jones, Jr., President Effective: June 1,2011 
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IN WITNESS WHEREOF, and intending to be legally bound thereby. OHIO EDISON COMPANY and the 

Certified Supplier identified above have caused this Coordination Agreement to be executed by their 

respective authorized officials, 

Ohio Edison Company 
(Company) (Certified Supplier Company Name) 

By: 
(Signature) (Signature) 

(Print or Type Name) (Print or Type Name) 

(Title) (Date) (Title) (Date) 

Filed pursuant to Order dated May 19, 2011. in Case No. 09-788-EL-ATA, before 

The Public Utilities Commission of Ohio 

Issued by: Charles E. Jones. Jr., President Effective: June 1.2011 
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SCHEDULING COORDINATOR DESIGNATION FORM 

Al! Scheduling Coordinators must follow the required scheduling procedures of the Transmission 
Provider. 

Filed pursuant to Order dated May 19, 2011, in Case No. 09-788-EL-ATA, before 

The Public Utilities Commission of Ohio 

Issued by; Charles E. Jones, Jr.. President Effective: June 1,2011 
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APPENDIX A 

1000 CRES 

temont Line itenib (as of July 7, 2014) 

Amount Due for Interest on Pas 

1100 Company Network Integration Transmission Service 2100 Company Network Integration Transmission Service 

1101 Company Network Integration Transmission Senice (ATSI 
Low Voltage) 

2101 Company Network Integration Transmission Ser\«ce (ATSI 
Low Voltage) 

1104 Company Network Integration Transmission Service Offeet 2104 Company Network Integration Transmission Service Offset 

2106 CRES 
Non-Zone Network Integration Transmission 
Ser\*ce 

1108 Company Transmission Enhancement 2108 Company Transmission Enhancement 

1109 Company MTEP Project Cost Recovery 2109 Company MTEP Project Cost Recovery 

1110 CRES Direct Assignment Facilities 2110 CRES Direct Assignment Facilities 

1120 CRES Other Supporting Facilities 2120 CRES other Supporting Facilities 

1130 CRES Firm Point-to-Point Transmission Ser«ce 2130 CRES Firm Point-to-Point Transmission Service 

t«^ . 2132 CRES Intemal Finn Point-to-Point Transmission Sendee 

1133 CRES Firm Point-to-Point Transmission Senrice Resale 2133 CRES Firm Point-to-Point Transmission Servce Resale 

1135 CRES 
Neptune Voluntary Released Transmission Service 
(Firm) 

2135 CRES Neptune Voluntary Released Transmission Service 
(Finn) 

1138 CRES 
Linden Voluntary Released Transmission Service 
(Fimi) 

2138 ORES Linden Voluntary Released Transmission Sendee 
(Finn) 

1140 CRES Non-Firm Point-to-Point Transmission Service 2140 CRES Non-Firm Point-to-Point Transmission Serwce 

2142 CRES 
Intemal Non-Firm Point-to-Point Transmission 
Servce 

1143 CRES 
Non-Finn Point-to-Point Transmission Servce 
Resale 

2143 CRES 
Non-Firm Point-to-Point Transmission Serw'ce 
Resale 

1145 CRES Neptune Voluntary Released Transmission Service 
(Non-Firm) 

2145 CRES Neptune Voluntary Released Transmission Service 
(Non-Firm) 

1146 CRES Neptune Default Released Transmission Service 
(Non-Finm) 

2146 CRES 
Neptune Default Released Transmission Sewce 
(Non-Firm) 

1147 CRES Neptune Unscheduled Usage Billing Allocation 

1155 CRES 
Linden Voluntary Released Transmission Sendee 
(Non-Firm) 

2155 CRES 
Linden Voluntary Released Transmission Service 
(Non-Firm) 

1156 CRES 
Linden De^ult Released Transmission Service 
(Non-Finn) 

2156 CRES 
Linden Default Released Transmission Service 
(Non-Finn) 

1157 

1200 

1205 

CRES Linden Unscheduled Usage Billing Allocation 

CRES Day-ahead Spot fi/larket Energy 

CRES Balancing Spot Market Energy 

1210 

1218 

CRES Day-ahead Transmission Congestion 2210 CRES Transmission Congestion 

Company Planning Period Congestion Uplift 2218 Company Planning Period Congestion Uplift 

1220 

1225 

1230 

1240 

CRES Day-ahead Transmission Losses 2220 CRES Transmission Losses 

CRES Balancing Transmission Losses 

CRES Inadvertent Interchange 

CRES Day-ahead Economic Load Response 2240 CRES Day-ahead Economic Load Response 

1241 CRES Real-time Economic Load Response 2241 CRES Real-time Economic Load Response 

Filed pursuantto Orders dated May 19. 2011 and March 31, 2016, in Case No. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilities Commission of Ohio 

Issued by; Steven E. Strah, President Effective: June 1. 2016 
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CRES Day-Ahead Load Response Charge Allocation 

1243 CRES Real-Time Load Response Charge Allocation 

1245 CRES Emergency Load Response 2245 CRES Emergency Load Response 

1250 Company Meter Entir ConBCfion 

1260 Company Emergency Energy 2260 Company Emergency Energy 

1301 

1302 

1303 

1304 

1305 

1306 

1307 

1308 

1309 

1310 

1311 

1312 

1313 

1314 

1315 

1316 

1317 

1318 

CRES 
PJM Scheduling, System Control and Dispatch 
Service - Control Area Administration 

CRES 
PJM Scheduling, System Control and Dispatch 
Ser«ce - FTR Administration 

s ' •.'i ' „ »' 

CRES 
PJM Scheduling, System Control and Dispatch 
SerMce - Market Support 

CRES 
PJM Scheduling, System Control and Dispatch 
Service - Regulation Market Administration 

CRES 
PJM Scheduling, System Control and Dispatch 
Servce - Capacity Resource/Obligation Mgmt. 

CRES 
PJM Scheduling. System Control and Dispatch 
Service - Ad\anced Second Control Center 

CRES 
PJM Scheduling 
Servce - Market 

, System Control and Dispatch 
Support Offset 

CRES 
PJM Scheduling 
Service Refijnd -

System Control and Dispatch 
Control Area Administration 

CRES 
PJM Scheduling, 
Service Refund -

System Control and Dispatch 
FTR Administration 

CRES 
PJM Scheduling, 
Serwce Refijnd -

System Control and Dispatch 
Market Support 

CRES 
PJM Scheduling, System Control and Dispatch 
Service Reftjnd - Regulation Market Administration 

CRES 
PJM Scheduling, System Control and Dispatch 
Senyice Refijnd - Capacity Resource/Obligation 
Mgmt. 

CRES PJM Settlement, Inc. 

CRES Market Monitoring Unit (MMU) Funding 

CRES FERC Annual Charge Recovery 

• • • : ^ : . : • . . • • 

CRES Organization of PJM States, Inc. (OPSI) Funding • f 

CRES 
North American Electric Reliability Corporation 
(NERC) 

CRES Reltability First Corporation (RFC) 

1320 Company 
Transmission Owner Scheduling, System Control 
and Dispatch Service 

2320 Company Transmission Owner Scheduling, System Control 
and Dispatch Service 

1330 Company Reactive Supply and Voltage Control from 
Generation and Other Sources Senrice 

2330 Company Reactiw Supply and Voltage Control from 
Generation and Other Sources Service 

1340 CRES Regulation and Frequency Response Servce 2340 CRES Regulation and Frequency Response Ser\^ce 

1350 CRES Energy lmt)alance Service 2350 CRES Energy Imbalance Service 

1360 CRES Synchronized Reserve 2360 CRES Synchronized Reserw 

1362 CRES Non-Synchronized Reserve 2362 CRES Non-Synchronized Reserve 

1365 CRES Day-ahead Scheduling Reserve 2365 CRES Day-ahead Scheduling Reserw 

1370 CRES Day-ahead Operating Reserve 2370 CRES Day-ahead Operating Reserve 

1371 CRES Day-ahead Operating Reserve fbr Load Response 2371 CRES Day-ahead Operating Reserve fbr Load Response 

1375 Company Balancing Operating Reserve 2375 Company Balancing Operating Reserw 

1376 Company Balancing Operating Reserve lor Load Response 2376 Company Balancing Operating Resen« for Load Response 

Filed pursuantto Orders dated May 19, 2011 and March 31, 2016. in Case No. 09-788-EL-ATA 

and 14-1297-EL-SSO. before 

The Public Utilities Commission of Ohio 

Issued by; Steven E. Strah, President Effective: June 1, 2016 
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APPENDIX A 

1377 CRES Synchronous Condensing 2377 CRES Synchronous Condensing 

1378 Company Reactive Services 2378 Company Reactiw Services 

1380 CRES Black Start Service 2380 CRES Black Start Service 

1400 

1410 

1420 

CRES Load Reconciliation for Spot Market Energy 

CRES Load Reconciliation ibr Transmission Congestion 

CRES Load Reconciliation fbr Transmission Losses 2420 CRES Load Reconciliation for Transmission Losses 

1430 

1440 

1441 

1442 

1444 

1445 

1446 

1447 

1448 

1450 

1460 

1470 

1472 

1475 

1478 

1480 

1490 

CRES Load Reconciliation fbr Inadvertent Interchange 

CRES 
Load Reconciliation for PJM Scheduling, System 
Control and Dispatch Service 

CRES 
Load Reconciliation for PJM Scheduling, System 
Control and Dispatch Service Refund 

CRES 
Load Reconciliation for Schedule 9-6 - Advanced 
Second Control Center 

CRES 
Load Reconciliation for Maritet Monitoring Unit 
(MMU) Funding 

CRES 
Load Reconciliation for FERC Annual Charge 
Recovery 

CRES 
Load Reconciliation for Organization of PJM 
States, Inc. (OPSI) Funding 

i* . 

• i- i . 
•• - I 

CRES 
Load Reconciliation far North American Electric 
Reliability Corporation (NERC) 

CRES 
Load Reconciliation for Reliability First Corporation 
(RFC) 

Company 
Load Reconciliation for Transmission Ovmer 
ScheduJJng, System Controf and Dispatch Senfce 

CRES 
Load Reconciliation for Regulation and Frequency 
Response Ser«ce 

CRES Load Reconciliation for Synchronized Resene 

CRES Load Reconciliation for Non-Synchronized Reserve 

CRES 
Load Reconciliation for Day-ahead Scheduling 
Reser\e 

• ' i * • ,' J 

* < . ^'1 

'"- ' v. ; 

- 1 • * 

, 1 , ' , ^ , r , ^ 

I ' -..- i - • - * ? ^ * y ^ 

ORES 
Load Reconciliation for Balancing Operating 
Reserve 

CRES Load Reconciliation for Synchronous Condensing 

CRES Load Reconciliation for Reactive Services 

1500 CRES Financial Transmission Rights Auction 2500 CRES Financial Transmission Rights Auction 

2510 CRES Auction Revenue Rights 

I - • ! 2600 CRES RPM Auction 

2620 CRES Intermptible Load for Reliability 

2630 CRES Capacity Transfer Rights 

2S40 CRES Incremental Capacity Transfer Rights 

1650 CRES Auction Specific MW Capacity Transaction 2650 CRES Auction Specific MW Capacity Transaction 

1660 CRES Demand Resource and ILR Compliance Penalty 2660 CRES Demand Resource and ILR Compliance Penalty 

1661 CRES Capacity Resource Deficiency 2661 CRES Capacity Resource Deficiency 

1662 CRES Generation Resource Rating Test Failure 2662 CRES Generation Resource Rating Test Failure 

Filed pursuant to Orders dated May 19, 2011 and March 31, 2016, in Case No. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilities Commission of Ohio 

Issued by; Steven E. Strah, President Effective; June 1, 2016 
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CRES 
Qualifying Transmission Upgrade Compliance 
Penalty 

2663 CRES 
Qualifying Transmission Upgrade Compliance 
Penalty 

1664 CRES Peak Season Maintenance Compliance Penalty 2664 CRES Peak Season Maintenance Compliance Penalty 

1665 CRES Peak-Hour Period Availability 2665 CRES Peak-Hour Period Availability 

1666 CRES Load Management Test Failure 2666 CRES Load Management Test Failure 

1670 CRES FRR LSE Reliability 2670 CRES FRR LSE Reliability 

1680 CRES 
FRR LSE Demand Resource and ILR Compliance 
Penalty 

2680 CRES 
FRR LSE Demand Resource and ILR Compliance 
Penalty 

1681 CRES FRR LSE Capacity Resource Deficiency 2681 CRES FRR LSE Capacity Resource Deficiency 

1682 CRES FRR LSE Generation Resource Rating Test Failure 2682 CRES FRR LSE Generation Resource Rating Test Failure 

1683 CRES 
FRR LSE Qualifying Transmission Upgrade 
Compliance Penalty 

2683 CRES 
FRR LSE Qualifying Transmission Upgrade 
Compliance Penalty 

1684 CRES 
FRR LSE Peak Season Maintenance Compliance 
Penalty 

2684 CRES 
FRR LSE Peak Season Maintenance Compliance 
Penalty 

1685 CRES FRR LSE Peak-Hour Period Availability 2685 CRES FRR LSE Peak-Hour Period Availability 

1686 ORES FRR LSE Load Management Test Failure 2686 CRES FRR LSE Load Management Test Failure 

1687 CRES FRR LSE Schedule 9-5 2687 CRES FRR LSE Schedule 9-5 

1688 CRES FRR LSE Schedule 9-6 2688 CRES FRR LSE Schedule 9-6 

1710 CRES P J M ^ I S O Seams Elimination Cost Assignment 2710 CRES PJM/MiSO Seams Elimination Cost Assignment 

1712 CRES Intra-PJM Seams Elimination Cost Assignment 2712 CRES Intra-PJM Seams Elimination Cost Assignment 

1720 CRES RTO Start-up Cost Recovery 2720 CRES RTO Start-up Cost Recovery 

1730 

1900 

CRES Expansion Cost Recowry 2730 CRES Expansion Cost Recovery 

CRES Unscheduled Transmission Serwce 

1910 CRES Ramapo Phase Angle Regulators 2910 CRES Ramapo Phase Angle Regulators 

1911 ORES 
Michigan - Ontario Interiiace Phase Angle 
Regulators 

i *̂ •'.->.•'*-".r-.-y;-ft.: j \ ! 

^312 CRES CT Lost Opportunity Cost Allocation 

1920 CRES Station Power 

1930 Company Generation Deactivation 2930 Company GenerBfion Deactiration 

1932 Company Generation Deactivation Refond 2932 Company Generation Deactiiation Refund 

1950 CRES Virginia Retail Administrative Fee 2950 CRES Virginia Retail Administrative Fee 

1952 CRES Defened Tax Adjustment 2952 CRES Deferred Tax Adjustment 

1955 CRES Deferral Recovery 2955 CRES Deferral Recovery 

1980 CRES Miscellaneous Bilateral 2980 CRES Miscellaneous Bilateral 

1995 CfRES PJM Annual Memtierahip Fee 

396 CRES Annual PJM Cell Tower 

-397 CRES Annual PJM Building Rent 

1999 CRES PJM Customer Payment Defeult W^yi. 

Filed pursuant to Orders dated May 19. 2011 and March 31, 2016, in Case No. 09-788-EL-ATA 

and 14-1297-EL-SSO, before 

The Public Utilities Commission of Ohio 

Issued by; Steven E. Strah, President Effective: June 1, 2016 
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BEFORE 
THE PUBUC UTIUTIES COMMISSION OF OHIO 

DIRECT ENERGY BUSINESS, LLC, 
12 Greenway Plaza, Suite 250 
Houston, Texas 77046 

Complainant, 

V. 

OHIO EDISON COMPANY, 
76 S. Main Street 
Akron, Ohio 44308 

and 

CLEVELAND ELECTRIC ILLUMINATING 
COMPANY, 
76 South Main Street 
Akron, Ohio 44308 

CaseNo. 17-0791-EL-CSS 

Respondents. 

COMPLAINT 

The Respondents made a substantial error that caused wholesale market data to be 

reported incorrectly to PJM Interconnection LLC. The error caused an unknown entity, whom 

Respondents refuse to identify, to incur over $5 million in wholesale market charges. 

Respondents claim to have recently reimbursed the unnamed entity for these charges, and are 

now tuming to Complainant to reimburse Respondents. In short. Respondents are attempting to 

improperly leverage their supplier tariff to force Direct to resettle a wholesale market transaction. 

Respondents have no authority to compel resettlement, nor Direct any obligation to agree to 

resettlement. 

A t t achmen t 2 
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Accordingly, in accordance with R.C. 4905.26, R.C. 4928.16 and R.C. 4928.18, Direct 

alleges as follows: 

PARTIES AND JURISDICTION 

1. Complainant Direct Energy Business, LLC (Direct) is duly certified in accordance 

with R.C. Chapter 4929 to supply electric generation service to retail customers in Ohio. Direct 

is the successor-in-interest to Strategic Energy LLC. 

2. Respondent Ohio Edison Company is an "electric light company" imder R.C. 

4905.03(C), a "public utility" under R.C. 4905.02, and subject to the Commission's general 

supervisory jurisdiction under R.C. 4905.05 and R.C. 4905.06. 

3. Respondent Cleveland Electric Illuminating Company is an ''electric light 

company" under R.C. 4905.03(C), a "public utility" under R.C. 4905.02, and subject to the 

Commission's general supervisory jurisdiction under R.C. 4905.05 and R.C. 4905.06. 

4. The Commission has personal jurisdiction over the Respondents and subject 

matter jurisdiction over this Complaint pursuant to R.C. 4905.26, R.C. 4928.16 and R.C. 

4928.18. 

FACTS COMMON TO ALL CLAIMS 

5. Complainant incorporates the allegations contained in paragraphs 1 through 4 

above. 

6. Direct, as successor-in-interest to Strategic Energy LLC, and Respondents, are 

parties to certain Coordination Agreements, effective as ofDecember 5, 2000 (Agreements). The 

Agreements are attached as Exhibit A. The Agreements require Respondents to provide 

"Coordination Services" and Direct to pay "Coordination Service Charges," as the Agreements 

and Respondents' Electric Generation Supplier Tariff (Supplier Tariff) define those terms. 
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7. The Coordination Services are necessary to coordinate the delivery of competitive 

retail electric service to customers of Direct located within Respondents' service territories. The 

Agreements under which Respondents provide Coordination Services are subject to, and 

incorporate, the terms and conditions of their respective Supplier Tariff. 

8. [n accordance with Section VI ofthe Supplier Tariff, Direct is in compliance with 

Respondents' credit requirements by virtue of both a cash deposit and parental guarantee. 

9. On December 18, 2015, Cindy Teamann, Manager, Regulated Settlements for 

FirstEnergy Service Corp., advised several Direct employees by email that the load for three 

customers was not accounted for in Direct's load obligation submitted to PJM during various 

periods between December 1, 2013, and September 30, 2015. Due to the errors occurring beyond 

PJM's 60-day window, any requested remediation would be through the use of out-of-market 

bilateral settlements through PJM, according to the email. 

10. Ms. Teamann's December 18, 2015, email describes an intemal investigation that 

determined a flag had accidentally been activated on an account that caused no record to be 

created for the settlement system's daily extract file that contains any supplier changes or other 

updates. Apparently, because the settlement system received no supplier change record, it 

continued to report the customers' load obligation to the previous supplier. 

11. As a result of Respondents' self-described "errors," revenues fiom the affected 

customers identified in the email were credited to Direct, but the cost of energy and capacity was 

charged to the customers' previous supplier. Ms. Teamann's email does not identify the previous 

supplier. 

12. On December 31, 2015, Ms. Teamann sent another email on behalf of the 

previous supplier of three customers at issue that incurred the wholesale market costs. Ms. 
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Teamann requested in her email that Direct provide confirmation that Direct would compensate 

the prior supplier for the alleged erroneously incurred costs. Without providing any substantiated 

details regarding the prior supplier's identity or supporting documents regarding the alleged 

payments. Respondents requested Direct to agree to compensate the unknown entity more than 

$5 million. 

13. On February 13, 2017, during a telephone call with Edward Stein, Manager, 

Regulated Settlements for FirstEnergy Corp., Direct explained that it was willing to address the 

issue of resettlement directly with the affected supplier. Although Direct was willing to discuss 

the issue. Respondents refused to identify the supplier. 

14. Also during the February 13 call, Edward Stein, on behalf of Respondents and/or 

the unidentified supplier, threatened that if Direct did not agree to resettlement. Respondents 

would declare Direct in breach ofthe Agreements and Supplier Tariff for failure to cooperate. 

15. After the February 13 call. Direct sent an email to Mr. Stein requesting the 

specific sections of the Supplier Tariff and Agreements that allegedly required Direct to agree to 

resettlement. 

16. On February 16, 2017, Mr. Stein responded to Direct's request by sending an 

email that included links to the Supplier Tariff and Agreements, but did not include cites or 

references to any specific provisions that would support the action threatened by the 

Respondents. 

17. From the effective date of the Agreements to the present, Direct has paid all 

Coordination Service Charges billed by Respondents. 

18. From the effective date of the Agreements to the present, Direct has complied 

with all applicable terms ofthe Supplier Tariff and Agreements. 
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19. Respondents have not served written notice of an Event of Breach as described in 

Section XXI. A. ofthe Supplier Tariff. 

20. Respondents have not supplied Direct or the Commission with a notice of default 

described in Section XXI.D. ofthe Supplier Tariff. 

21. Respondents have attempted to utilize and invoke the resettlement process in a 

maimer not allowed for in the PJM Open-Access Transmission Tariff (OATT). 

22. Direct has satisfied and continues to satisly the credit requirements contained in 

Section VI ofthe Supplier Tariff. 

23. In their ongoing effort to attempt to force Direct to resettle in a manner not 

allowed for in the PJM OATT, Respondents have threatened, and continue lo threaten, to draw 

against the financial security provided by Direct. 

COUNT I: VIOLATIONS OF THE SUPPLIER TARIFF 

24. Complainant incorporates the allegations contained in paragraphs 1 through 23 

above. 

25. Respondents have violated Section XII.B. of the Supplier Tariff by demanding 

payment from Direct for amounts that constitute neither a "Charge" nor a "Coordination Services 

Charge." 

26. Section XII.C. of the Supplier Tariff states, "The Company will assume no 

responsibility for billing between a Certified Supplier and the Transmission Provider or any 

party other than the Company.'' (Emphasis added.) Respondents violated this provision by 

demanding that Dhect compensate an unidentified third-party supplier for alleged financial 

losses caused by Respondents' coordination errors. 
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27. Section XV.A, of the Supplier Tariff states, "The Certified Supplier agrees that 

settlements will be provided under the rates, terms, and conditions of the Transmission Provider 

OATT and the applicable business practice manuals." Respondents have violated this provision 

by demanding that Direct agree to a settlement/resettlement process not compelled by the PJM 

OATT. 

28. Complainant has been damaged by Respondents' violations. 

COUNT II: VIOLATION OF THE AGREEMENTS 

29. Complainant incorporates the allegations contained in paragraphs 1 through 28 

above. 

30. The Agreements expressly incorporate, and are subject to, the Supplier Tariff. 

31. Respondents' violafions of the Supplier Tariff also constitute violations of the 

Agreements. 

32. Complainant has sustained damage as a result of Respondents' violations. 

COUNT HI: STATUTORY VIOLATIONS 

33. Complainant incorporates the allegations contained in paragraphs 1 through 32 

above. 

34. In demanding payment of unjust and unreasonable charges. Respondents have 

violated R.C. 4905.22. 

35. In demanding payment of charges not authorized or approved by the Commission, 

Respondents have violated RC 4905.30 and 4905.32. 

36. Respondents' foregoing actions and demands for payment constitute violations of 

R.C. 4928.17. 
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37. Respondents' foregoing actions and demands for payment constitute rates, fares, 

charges, tolls, rentals, schedules, classifications, or service rendered, charged, demanded, 

exacted, or proposed to be rendered, charged, demanded, or exacted, that are unjust, 

unreasonable, unjustly discriminatory, unjustly preferential, and in violation of law, in violation 

of R.C. 4905.26. 

38. Complainant has been damaged by Respondents' violafions. 

REQUEST FOR RELIEF 

Complainant respectfully requests issuance of one of more Commission Orders finding 

and directing all ofthe following: 

a. Respondents are immediately enjoined and restrained from exercising any remedy 

under the Supplier Tariff, Agreements, or other provisions of law during the 

pendency of this Complaint; 

b. Respondents have no authority to force Direct to resettle with respect to any amounts 

allegedly paid by Respondents to the prior unidentified supplier; 

c. Reasonable grounds for complaint have been stated; 

d. Respondents committed the violations complained of herein; 

e. Such violations constitute imjust, unreasonable and inadequate service; 

f. Complainant is entitled to damages, restitution, and attorneys' fees in an amount to be 

determined by a court of competent jurisdiction, subject to trebling under R.C. 

4905.61; and 

g. Such other and further relief as the law, equity and justice require. 
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Dated: March 20, 2017 Respectfully submitted, 

/s/Mark A. Whitt 
Mark A. Whitt 
Andrew J. Campbell 
Rebekah Glover 
WHITT STURTEVANT LLP 
88 E. Broad St, Suite 1590 
Columbus, Ohio 43215 
Telephone: (614) 224-3946 
Facsimile: (614)224-3960 
whitt@whitt-sturtevant.com 
campbell@whitt-sturtevant.com 
glover@whitt-sturtevant.com 

(All counsel are wiUing to accept 
service by email) 

ATTORNEYS FOR DIRECT 
ENERGY BUSINESS, LLC 

mailto:whitt@whitt-sturtevant.com
mailto:campbell@whitt-sturtevant.com
mailto:glover@whitt-sturtevant.com
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INSTRUCTIONS FOR SERVICE 

TO THE DOCKETING DIVISION: 

Please serve the Complaint to the following: 

Ohio Edison Company and Cleveland Electric Illuminating Co. 
c/o C T Corporation System 
1300 East 9th Street 
Cleveland, OH 44114 

/s/Mark A. Whitt 
One ofthe Attomeys for Direct Energy 
Business, LLC 
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COORPIWATION ACHEEMEWT 

1.0 Thb CoonlinBtioD Aiiragnient rAgrwmeitD. dated v of Deceibcr S* 2O0O fa entered into, by and 

between OHIO BDISON COMPANY (tlie "Company^ and StnteOe JSatrgy, L.L.C. (Certified Electric 

Qeneiatton SuppUer or ̂ ^Certified SuppUet**). 

2.0. Ttie Company agrees to siq>ply,B»dttu» Certified SuppHer agrees to have die Company SQpptŷ  

*X:oordlnatlon Serviced specified in tlw Supplier TttifrC^SfifT). Botfi Parties agree diat va^ services 

are necessary to coordinate the <tolivefy of Competitive Retail Electric Services to Customers located 

withbi the Company's service tenitoiy. 

3.0 Rqweseniadons and Wananties. 

(») The Certified Supplier herd^ rQwesests, warrants and covenants as follows: 

(i) The Cerrifled Suf^ter ts ia compliance, and wJR coitflotie to comply, «ith ali obl̂ »ti(m% 

mles and r^;uIittiQi», as estdilished and interprewd by ̂  Firstl&iergy System Control 

Center CFE-SCC*X that are applicable to the Certified Supplier's servbg Customers tocated 

in the Phs^nergy Control Area; and 

00 The Certified Supplier la certified by tbe Conmissicm to {vovide Competitive Retail Electric 

Service lo Customers in Ohio and has and will continue to satt^all other Commission 

requirements applicable to Certified SuppKers-

(b) Hie Company and die Certified Supplio; imUvldttaUy refteed to beieafter as the "Pany,** eadi 

repiesci^ wanants and covenants as follows: 

(0 Eadi Party's peHbmiance of its obligationshereunderhasbeenduly authorized by all 

necessary Ktion cn the port of the Fsrty and does not and «rill mtt conflict witii or result in a 

breach of d» Party'a charter documents or ttylsws or »iy indenhire; raongegeb other 

agreemmt or instrument, w any statute or rule, regutstioB, wkx, judgment or decree of «iy 

judidnl or admlntstiuive body to which the Party is apany or by whIdi the Party or any of its 

properties is bound or sul^ect 

Piled puriuaM to Order dsM/uly 19,2000 ia Case No^0M13-EÎ £IX aid Case Nix 
Tbe PiAdte UUfidesCommisnoa of OUo 

Issued fay H.PetnB«irg, President BCfecUve: January 1,2001 
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(iO This Agreem«it is a valid ami binding obligation ofthe Party, en&rccable tn accordance with 

its terms, except as such enforveabillty may be limiled by appllc&ble bankruptcy, insolvency 

or similar laws Aom time to time in effect that affect creditors' rights generally or by general 

princif^s of equity. 

4.0 TTie Certified Supplier shall ̂ v i d e notice to the Company via facsimitet wilh a coj^ delivered pwsuant 

to ovemi^t mail, at such time that ^ Certified Supp!i« learns 6iat any ofthe r^resentatioos, 

warranties, or covenants in Section 3.0 of ibis Agreement have been violated. 

5.0 As consideration fin- Coordination Services provided 1^ the Company, the Cettified Su(^lier shall pay 

&e Company those Coffidmation Servi«3 Chaiges billed to the Certified Supplier In accordance whh the 

terms and conditions ofthe Supplier Tariff. 

6.0 Cooidftiatioa Services l̂ etween the Company and tiie Certifted Supplier will commence oo 

January 1,2000. 

7.0 Any notice or request made to or by either ParQr regarding this Agreement sliall be made to the 

representative ofthe oUier Party as indicated below. 

To Ohio Edteoa Company: 

Comp^ive Energy Supplier ContraOs Administrator 
C%io EdisiHi Company 
76 South Main Stieet 
Akron. Ohio 4430S 

Fited pttfsuant to Older dated My t9.3000 k Cise No. 00>813^L-EDI and Case No. 99>1212-EL-ETP before 
The Public Utilities Commission of Ohio 

Issued by H. Peter B u ^ President EfTectivr. Jsmiuy 1,2001 
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To th« Certified Supplier 

Sttiategle Eneigy, L , U C 

Atla: OtaneM. Smith 

Two Cateway Center, 9* Floor 

PittslMirtf>,PA i S m 

Telephone: 411394-6531 

FactimilK 4I2-394-6S76 

S.0 Ifatanytimftdnrlngdietemi of the Tariff ortbis Agreement. FERC. the CommissionoracouRof 
competent jurlsdictim issues an order under wt^ch a p m ^ hereto beeves that hs rights «ad/or interests 
under the Coordhiatiofl Agreement are materially affected, the party so afibeted shall wUhin thhiy p ^ ^ 
d^A of said final order provide tbe oiber par^ wlA i» tke sriting fi»th in rnsoD^rfe detail how said 
order has materially affected its rights and/or interests hi the CoQidfaiationAgrMnteBt. Within thirty (30) 
d s ^ fiom the receiving party's receipt of s^d notice th« patties agree to Bttcn^ tbrongli good Eihh 
negotiations to PBsolva the i ^ e . Ifthe parties are unable to resolve die issue wfthin thirty (30} (taya 
fiom the commencement of negotiations, titber party m ^ at the close of said thirty (30) day period 
termhoto dw Agreement, s i d ^ to uiy appUcable regulatocy requirements, folkiwing an additional 
thirty ^ ) ^ r s prior wrhren notice to the other paity widiout any Hability or respon^illty whatsocfver, 
excqit fbr obligations arising prior to the dote of service termination. 

9.0 The Supptior Tariff ts incoiporattd herein by reference and made a part hereof. All terms used in this 
Agreement fliat are not otherwise defined shall have the meaning provided in the Supplier Tarfff 

Filed pucswd to Order dried July 19,2000 in Cue 1<lo. 00^13<EI^DI snd esse Ito. 99-l2t2<«U 
The PiibSc Utilities Commissltm of Ohio 

Issued by IL Peter Buq. President EfiiKtlveiJanuaiy 1,2001 
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IN WITNESS WHEREOF, and hitending to be legally bound thereby, OHIO EDISON COMPANV and tbe 

CeitlfUd Supplier identified above have caused ftis CowliBBtloo Agreemem to be executed by fiieir 

respe^jve authorized officials. 

Signature 

PrtatorlVpcName 

-mie Date 

STRATEGIC ENERGY. L . U C 
CERTIFIED SUPPLIER COMPANY NAME 

Si^tfUR 

Partrick J . Funly 

Print or Type Nanw 

Chief OpctatinK Oflteer 

Title 

PecttBber 5.2000 

Dtte 

Filed pufsusmto Older dated Ittfy 1^2000 hi C(w No. Q04I>Ei/@>l and Cfs« No. 99-12:i2-Bt-ei1> b e ^ 
The Publte Udl&ies ComndsskM of Ofc&> 

Issued l y Rioter Burg. Pra^dent ^ReetivetJammy 1,2001 
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SebcdnlingCoordfamtorOesignatioa Form 

LO ITiis Schohaing Comdhiator Designation Fonn, dated . is bemg nibmitted to PbstEnergy 
("FE") by the foUowing Certified Supplier: 

2.0 By subnritthqftisfbini, dte Certified Siq^lier hereby notifies re that it faas appohited the fbllowin^ 
entity to act as its Schedulhig Cooidinatm; effective the first dity of January 2000. hi aeconiance with 
Section 7 ofthe Supplier Tariff̂  

Strategic Energy^ L A - C 
Sdiedulbig CooidbiMorNeiii* 

3.0 The Certified SuppUer Ainher notifies the Company dnt it is designatiag the Ceitifled Supplier identified 
hi the pnceding parqgreph as Its Scfceduln^ Coordmator fiir die following specific pucpose(s) ^ k e s e 
check amVor fmm): 

X Load Forecasthig 
X Assttsbg Import Capftbility 
X SchedoUog Energy DeBvery 
X Assumprion of Reconcilitfkm R^hts and Re^xmribifities 

4.0 FE may use d » Schedulhig Coordinator as the sole poim of contact with tiut Certified Supplier m 
connection wHh FE's provision of Coordination Services to the Certified Supplier. Likewise, the 
Schednttog CoonUnator appointed by the Certified Supplier diall be responsible for dto perfbrmaiioe of 
all Coonl^Mioii ObHis^dons ofiht Certified Suj^ier ihar are specifically delcgAed to said Scheduling 
Coordinator fal thb Form. 

5.0 If die Certified SOppHer dele^tes nsmnj^ibn of reconciUallon rights and respmisRiililieB to the 
Schedulhig Coontinatos; the Certified Supplier agrees fiiat FE may bill the Schedulhig Coordhiator 
direcdy fiw all Comdinatkm Service Changes attributable to the Certified Siq)plier, and that the 
SdttdulmgCoordhiator will pay die Company s ^ chaises on behalf of die Certified Supplier hi 
acoonbdce with the terms and comfitions of die Supplier Tmff. 

6.0 The Certified Suf^illertmd lis ^ipomtedSchedulii^Coordaunor shall comptyvridi all terras and 
conditions ofthe Supplier Tariff, iiKludhig diose pertakUng to Sdwdtiling Coordinators and to paymem 
andbillbig. 

7.0 AU hiqi^rlei, communications, or notices by die Company relating to Certified Si^pliei's use of die 
Scheduling (>oordhiitor designated above miy be directed to the folhiwhig represematives of the 

Certified SuppKer or Sdiethillng Coordhiaton 

To die Certified Sopplien 

Straterie Eaergy. L.L.C 
Tw> Gateway <^oter. 0* Ikior 

PHtsbniglfaPA 15322 

Attestion: Power Coordinators 

Title: 

Tbhi^rone: 412.3944S00 

Fax: 412^94-9731 

Internet fr>mail: powercQordlnatofa®9Bl.CQm 

Piled punnanttoOnkr dated July 19.2000 In Case No. OQ-813-EL-eOl and Case Na99-12l2-BL-ErP before 
Ibe PuUle UdUtks Cramisslon of tMo 

Issued by H.fVter6ufg,Preridoitt Effective: iamuoy 1.2001 
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To the Scheduling Cooidhnton 

Strategic Energy, L.L.C 

Two G a t a w g Center. 9* Floor 

PittsbBrgh.PA 15222 

Attention: Power Coordinators 

Title: 

Teii^ma: 412-394^6500 

Fax: 412494-9731 

Intsmete^ail ; lX3wercoorcfo\ator8@teel.Com 

8JO ll»Stq;9rffer Tariff is mcocpormedberehilvrefnenee and niade a pan hereof. All caphalized terms 
used, but not d^med, in this designatkm fbrm ^ 1 1 have the'meuihig stated It the Siqiplier Tariff. 

9 ^ The Certified Sui^tier has execi^d this designation fbrm below I^ Hs duly audiorized rqireseatatlve as 
fbllows: 

Signature: 

Name: Pat r icfcJ .^rdy Patrick J.Turdy ^ ^ 

Tide: Chief Operathig Officer 

Date: Decearf>qr5.2<00 

lOJ) TheCotifiedSut^ierhasobtahwdthefollowfaigAcknovriedgmentandConsemtothfsdi^gnatlon, 
which is exectded below by the duly ainhorizsd rq»«sentaHve of the Sdtedulhig Coordinator: 

Hied pufsuam to Older dated Jidy 19,2000 in Case Na 004IS-EL-SOI and Caw No. 9»>12 l2-eL-€TP before 
The Pubfic Utilities Commlsaoo of (MUo 

Issued t ^ H . Pent Biifg,Fiestdent Etftctlve; January I, MOI 

mailto:ator8@teel.Com
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Acknowlet^sment and Consent 

Intendhig to be legally bound thereby, the duty authorized representative of above designated 
Scheduling Coordhiator has executed diis document below to acloiowledse and consent to ib 
qipofaitment es a Schedtiling Coordinateff', and to fbidier state its agreement to abide by the terms 
and condkkms of hs de^gnation set fbrth above ht tfie Scheduling Comdhiator Dcs^maion Fotm 
prepared by the Certifted Supplier, includmg ̂  terms and conditions ofthe Supplier Turiff, 
which is hicorpontfed tfierein by refbrence. 

Signature; 

Nome: 

Tide: ChlrfOpwating Officer 

Date: l>ecember5.200O 

Filed pufsttaat to Older dawd July 19,2000 hi Ctese No. 00413-Ei^-EOI and case Na 99-1312-EL.-GTP befine 
Ibe Publte UiHIlltis Commission of Ohio 

Issued fey H. Peter Biui^Reiddcnt BfTecdve: Janusy 1,2001 
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COORDINATION AGREEMENT 

1.0 Tiiis CoordJMtiwi Agreemem r'Agrwnmtf'l dated aa ofDecember 3,200O is oitered into, by and 

between CLEVELAND ELECTRIC ILLUMINATING CC^IPANY (die "Company^ and Strategic 

Energy. U i h C (Certified Electric Generation Supplier or "Certified SupplieO-

ZO. The Compai^ agrees to simply, and the Certified Siqipller agrees to have Ehe Company suppty, all 

Xoordioatiott Servteet^ ^Kclfied In the Supplier Tariff fTarifF> Bmfa l^rties agree diat such services 

are neeesswy to coonllnate d » deUvery of Competitive Retail Electric Services to Custmnera located 

witfiin die Competes service territory. 

3.0 RepresenttUions and Wanairtiefi. 

(a) The Certifted Supplier hereto represent warrants and covenants as follows: 

(i) The Certified Supplier Is hi comfA^aaoc, and will contfaiue to comply, widi all obligations, 

rules end n^lations, as estabUdied and i^tpreted by the FirstEnergy Sysisai Control 

Cento'(**FB'SCC*0.tfiat are applicable to tlw Certified Supplier's ser^ngCusttunen located 

m the Fhsffioergy Conttol Area; md 

(ii) Ute Certified Supplier b certified fay tbe Commission to fvovlde Competitive RetaU Electric 

Servtee to Customers ia Ohio and has and will continue to satbiy all odior Commission 

requirements an^icsble to Certified Suppliers. 

(b) I b e Compaity and dw Certified Supplia,mdividually referred to hereafier as the "Patty," 

eadi represoita, warrants and oovenaiUs as follows: 

(i) Each Party*spafmmaoce of its oblig^onshneunder has beendoly authorized by all 

necessary action on the part of the Party and does not and will not conflict with or result m a 

lH«8cfa of ̂  Ptnty's charter docmneots or bylaws (T any indenture, mortgage, (^mr 

i^remnent w hisbument w miy statute or rule, regulttkm, order, judgment or itecree of aity 

judicial or adfflinisa'ttive boiiy to which die Party is a party or by which the Patty or any of Us 

properties Is bound or subject 

Filed puisuam to Orderdued hily 19.2000 hi CsseNo. 0041^EL•BDI and Case No. $9-l2f2-EL-&rP before 
The PubRe UtiBdesCommisrian of Ohio 

issued by H. Peter Buis,PtesEdeBt Efifecthrerlsnuaiy 1.2001 
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(19 This Agresnent is a valid and blndhig obligatkm ofthe Fatty, enforceable bi acconfanoe widi 

its terms, except as such enforceability may be limited by applicable bankruptcy, insolvency 

or simihtf hnvs fiom time to tune in eSbct (hat affect credtora' rights generally o r by general 

principles o f equity. 

4.0 Tbe Certified Supplier shall provide notice to die Company via fiictimtle, whh a copy delivered pursuant 

to ovemight mail, at sudi thne that the Certified Supplier teams that any of die rqmBsentnfions, 

warranties, o r covenants in Section 3.0 of this Agreement have been vtolatod. 

S.O A s ccmsidengten f^ CoordbiQtion Services provided by die Cmnpany, die Certified Su i^Ho ' shaH pay 

die Company those Coordination Senrices Charges bilted to the Certif»d Supplier m acomdance with the 

t e m u and cowfitlons of the Sn|q)lier T^ f f . 

6.0 Coordhutkm Services between die Company and the ONrtified Supplier win conunence on 

J a n u a r y j» 2000 

7JO Aity notice or request made to or by either Party r ^a rdb ig dils Agreenteot diall b e made to the 

represeniadw of the d h a Party as indicated below. 

T o Clevetend Electric lltamtnathig Compeny: 

Competitive Energy Supi^ier Contracts Admhiistrator 
Clevdand Electric lUuinhmhig Company 
76 South Main Stieet 
Akran,Ohto4430S 

Filed pursusM u Order dated July 19,2000 in Case No. 60413-BL-EDI tnd Case No. 99-1212-eL-ETP before 
The PubHe Utililles Conmistim of Ohio 

issued by H. Peter Burg. President E R ^ v e : i a n u a 7 1 . 2 0 0 1 
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To the Certified Supplier: 

Stratcgte Energy, L.L.C. 

Attn: Diane M. Smith 

Two Gateway Center, 9 " Floor 

Pitlsfanrgh>PA IS222 

Telqihone: 412-394-6512 

Facsimite: 412-394-6576 

8.0 IfAany time during tfteterm of the Tariff or Aia Agreement, FERC; fiieCoromis^on ora courtof 
competent jifflsdlction Issues tti order nnd« '^ ich a party henrto believea that its i^lits ndfor htferests 
under the Coordbiation Agreement are materially affhcted, die party so affected shaU widthi thirty (30) 
d ^ of said final order ivovido die ottier party widi notice setthig fiKdi hi reasonable detail how said 
order has materhttly affocted its rights and/or hiterests hi die CoordloBtian Agreement, Wfthui fiiirty (30) 
days fiom die receivhig party's r e c e ^ of said notice die parties agree to altempt t lvou^ good fiddi 
negotiations CO resoWe t i s s u e , ifdie parties are unable to resolve the issue whhin diirty (30) days 
fi!mn die comnffincemrait of negotttdions, eidier pwty rnay at file ctose of said diirty O Q <1^ period 
termhiato dw ^[reeroent, sid)j<wt to any ap^icdite r^ulatory requirement^ fdlowbg an additional 
fiihty (30) ditys prior written notice to the odier paity wiflumt any Ihdilllty or responsibility whatsoevo'. 
except fiir obligations arishig prior to the date of ̂ rvice termmaticm. 

9.0 Tlie Siqipltar Tariffis incarpor^dhaem by reforentt aad made a part hereof. All terms used in this 
Agre«nenl deu are a « o t h ^ i s e deflned shaB Inve the ntttming ]»ovided ra the Sui^lwr Tariff. 

Fitod puiSBsm to Order <hled My 19,2000 in Gsse Na 00-S13^L>ED] and Case No. 99>12l'2-£L-HrP beibre 
The Public Ulilities Conmisalin of Ohio 

Issood by H.Mer Burg, President Effective: Januaiy 1,2001 
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IN WITNESS WHEREOF, aad faitendhig to be legally bound d i e i ^ . CLEVELAND ELEOIUC 

ILLUMINATING COMPANY and the Certified SuppUer identified above have caused this Coordination 

Agreement to be executed by taak respective audiorized officials. 

CLEVELAPO E i ^ p T R I C ILLUMINATING COMPANY 

Signature 

Print or T^pe Name 

\///».£' ^ J ^ / M A / T 

•ntte 

/ ^ ^ - Z Z . t j Q 

Dato 

STRATEGIC ENERGY, L X . C 
CERTIFIED SUPPLIER COMPANY NAME 

.̂ /ijU/?/Z.^J 
Sifpudnre 

Patrick J . Pnrdy 

Print or 1 ^ Name 

Chief QperatlHB Officer 

Thle 

December 5.2000 

Date 

Filed puisuam to Order dated iu^ 19,2000 hi CaseNo 00-gl3-EL«DI and Case Na 99-12 t2-EL-BTP before 
The Puhfie UHBdei Comroissoa of Ohio 

Issued by H. Peter Bur& President Efftctlve: Januaiy 1,2001 
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Schedufii^ Coordhiator Designation Form 

IA T h s Schedtdmg Coordinator Designation Fonn, dated Deceraber 5,2000. is bdng submitted to 
Piraifiiergy (TE") l y the fbHowmg Certified Supplier: Stnrtaglc Energy. LX^C . 

2.0 ^ submhtmg ihb finm. die Certified S t i l l e r hereby notifies I ^ that h las ^ipohited die following 
etuity to aet as ks Schedulu^ Cmmfinotw. effecttw die fiist day of January ^100. in acc<Hdance widt 
Section 7 of the Sopi^ter Tailf!: 

Strategic Energy. L.L.C 
SchednHngOBOcifaeiflrNsiBe 

3.0 The Certified Supplier fUrdier notifies the Company that it is desigoathig die Certified Supplier identified 
in dm precedkig p a n ^ i ^ as its Scheduling Coortfinatw for the following ^lectflc purpose(s) (please 
diedc andfor f9l in): 

X Load Forecasting 
X Assessh^ Import Cqiability 
X Schedulhig Eaergy Delivery 
X Asflonptfon of ReconcilhUi<m Rights and Respora^litles 

AJt> FEmtv use the Scheduling CoonUnator as the sole point of comact with the Certified Supi^ier in 
connectioBWfdiFE^ provision ofCoordhiatkm Services to the Certified Supplier. Likewise, the 
Schedolliv Coordinator appokited by the Certified Supplier shall be responsible for the perfbrmance of 
aUCowdfautfion Obligations of the Certified Sui^lierihat are specifically delegated to saul Schethiling 
Coordinator ia ibis Form. 

5.0 If die Cert^ed Supplier delegates assumpticm of reconciliation rights w d tesponsfollititt to the 
Sdiedulbig Coocdinstor. the Certified ^ipplier agrees diat FE mity bill die Schedulhig Coordinator 
dhecdy fiir alt Coordan^ton Service Oiarges attributable to the Certified S^iptler, mid that the 
Sdiedidhv Coordhiator will pay die Company such d u ^ e s on behalf of the Ceifified Supplier ui 
accordance widi the terms and conditions of die Supplier Tariff. 

6.0 The Certified Sunnier and iu appointed Sdieduling Coordinator shall comply with all terms a i ^ 
cotdhxms of dw Su^ilter Tariff, bidudu^ those pertainhig to Schedulhig Orardiimtors and to payment 
andbnihig. . 

7.0 All mqukles, communications, or mtttees ity Ae Company relating to Certified Supplunfs use ofthe 
SdieduHng Coor^iutor designated above m ^ be directed to die fblktwmg reivescnlalives of Ae 
Certified Supplier or SdieAiling CoorcUnator: 

To the Certified Supplier 

Strategic Energy. L U C _ 

Two Gateway Center. 9* Ftoor 

PU<aliar»h.PA 15222 

Atteofion: Power Coerdhiaters 

Tide: 

Tetepbone: 412^94-6506 

Fax: 412-394-9731 

Intemet entail: tKweicoordlnatorsa 

iRledporsuBtttoOider dated Jaly 19.2000 hi Case No. 00413-EL-eOIuid Cose Na 99-1212-EL-ETP befora 
The Pobfic Utllhies Commission ofObto 

bsind by H. Peter Bug. Picridail Efikcdve; Januaiy 1.9)01 
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To d » Schedduig Coonluiator: 

Strateric Energy. L.UC. 

Two Gateway Center, 9* Floor 

PfCtehargfcPA 15222 

Attention: Power Coordinators 

THIe: 

Tetepbone: 412^394-6500 

Pax: 412-394.9731 

Internet e^a i l : powBfCQQpeflnaters@8el.com 

S.0 TheSupplierTariirisUKMporatedherehibyreftRnceandmadeapartheieof. AHca{ritalizedtetms 
usol, but not defined, in th is des^nation fbim shafi have the meaning stated in the Supplier Tariff. 

9.0 The Cmifled Supplier has exemited this deslgnatiott fbim below by ks duly 8uthori2ed representative as 
fidlows: 

Signatore: 

Name: 

Tide: ChirfOperatlng QBkar 

Date: December S. 2<W9 

10.0 The Certified Sui^lier has obtained die foUowfaig Admowledgment and Consent to this designation, 
whbdi Is executed below 1^ the duly audiorized representative of die Scheduling Cowcfinator: 

Fited pmseamtoOiderdaiedlidy 19,2000 hi Case NaOD4l3-EL'£OI and Case Na99-l2l2-B^ErPbefine 
The PubKc Utililles Commission of Ohio 

IssBtd by H. Peter BuiB,PresldcM EfftctlvetianuBiy 1.2001 

mailto:powBfCQQpeflnaters@8el.com
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Adoiawled^tteat and Cwueal 

Intendii^ to be l^alty bound dMicby, the duty auUiwized representaihre of above designated 
SdieduHng Coordhitin haa executed tfUs document below to acknowledge and consem to its 
fq^bibnem as a Sdiedulii^ Com<&iatar, and to fbrtlmr state ite a^vement to idride by die temu 
and ctH^itions of hs designaticm set fortfi above hi the Scheduling Coordmator Designatlm Form 
prqwed by the Certified Supplier, induding the terms and conditions ofthe Supplier Tariff, 
which te iiworpmatedthorcm by reforence. 

Signature: 

Name: 

Title: Chtef Qperatfetg OflBcer 

Date: Deceraber 5.2006 

Filed porsuam to Order dtied Jaly 19,2000 in Case Na 00-813-EL-EDI and Case Na 99-12l2-EL*ETP before 
The Public Utittttes Commission of Ohio 

Issued by H. Peter Burg, Pnsktent EfTective: Januaiy 1,2001 
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BEFORE THE 
PUBLIC UTILITIES COMMISSION OF OHIO 

Direct Energy Business, LLC, 

Complainant, 

V, 

CaseNo. 17-791-EL-CSS 

Ohio Edison Company and Tiie Cleveland 
Electric Illuminating Company, 

Respondents. 

ANSWER OF OHIO EDISON COMPANY AND THE CLEVELAND ELECTRIC 

ILLUMINATING COMPANY 

Respondents, Ohio Edison Company and The Cleveland Electric Illuminating 

Company (collectively, the "Companies"), for their Answer to the Complaint filed in the instant 

action respond as follows: 

The Companies admit providing incorrect data to PJM Intercormection LLC 

("PJM") on behalf of Direct Energy Business, LLC ("Complainant") that allowed Complainant 

to receive a $5.6 million windfall related to the coordination of Complainant's load obligation. 

The Companies also admit they have asked Complainant to cooperate under the Electric 

Generation Supplier Tariff ("Supplier Tariff) so that Complainant may pay what it should have 

paid, but Complainant has refiised to do so. The Companies deny any remaining allegations in 

the Preamble ofthe Complaint. 

PARTIES AND JURISDICTION 

1. The Companies admit that Complainant is the successor-in-interest to 

Strategic Energy LLC. The Companies deny the remaining allegations in paragraph 1 of the 

Complaint. 

2. The Companies admit the allegations in paragraph 2 ofthe Complaint. 

|04268303.DOC:i } {04268303.DOC;I } J04258506.DOC;3 } 
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3. The Companies admit the allegations in paragraph 3 ofthe Complaint. 

4. The Companies admit the Commission has personal jurisdiction over the 

Companies and subject matter jurisdiction over the Supplier Tariff and the Coordination 

Agreements. The Companies deny the remaining allegations in paragraph 4 ofthe Complaint. 

FACTS COMMON TO ALL CLAIMS 

5. As to paragraph 5 ofthe Complaint, the Companies hereby incorporate the 

preceding paragraphs as if fully restated herein. 

6. The Companies admit the allegations in paragraph 6 ofthe Complaint. 

7. The Companies admit the allegations in paragraph 7 ofthe Complaint. 

8. The Companies admit the allegations in paragraph 8 ofthe Complaint. 

9. The Companies admit that on or around December 18, 2015, Cindy 

Teamann, Manager, Regulated Settlements for FirstEnergy Service Company, notified 

Complainant via email ofthe Companies' error. The Companies admit the remaining allegations 

contained within paragraph 9 ofthe Complaint. 

10. The Companies admit the allegations in paragraph 10 ofthe Complaint. 

11. The Companies admit that as a result of the error, Complainant was not 

charged $5.6 million for the load of affected customers despite being credited with millions in 

revenues from those customers. The Companies fiirther admit that the cost of energy and 

capacity that should have been charged to Complainant was not; instead, those costs were 

charged to the affected customers' previous supplier. Further answering, the Companies admit 

that Ms. Teamann's email maintained the confidentiality ofthe identity ofthe previous supplier. 

The Companies deny the remaining allegations in paragraph 11 ofthe Complaint. 

!04268303.DOC;1 } i 
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12. The Companies admit that Ms. Teamann requested via a December 31, 

2015 email that Complainant agree to refund $5.3 million related to one of Complainant's retail 

customers for which the Companies had provided Complainant with detailed data showing 

energy and capacity adjustments on an hourly basis. The Companies deny the remaining 

allegations in paragraph 12 ofthe Complaint. 

13. The Companies admit that Complainant told Edward Stein, Manager, 

Regulated Settlements for FirstEnergy Service Company, over the telephone that Complainant 

wanted to communicate directly with the prior supplier. Further answering, the Companies 

admit they maintained the confidentiality of the prior supplier. Moreover, the Companies state 

that disclosing the name of the prior supplier was unnecessary to resolve Complainant's $5.6 

million resettlement with PJM. The Companies deny the remaining allegations in paragraph 13 

ofthe Complaint. 

14. The Companies state that Mr. Stein discussed remedies under the Supplier 

Tariff with Complainant, and otherwise deny the allegations in paragraph 14 ofthe Complaint. 

15. The Companies admit that Complainant asked via e-mail for the specific 

sections ofthe Supplier Tariff and Supplier Agreement Mr. Stein referenced during the Febmary 

13 call. The Companies deny the remaining allegations in paragraph 15 ofthe Complaint. 

16. The Companies admit that, on February 16, 2017, Mr. Stein provided 

Complainant with hyperlinks via email to the Supplier Tariff and Agreements. Further 

answering, Mr. Stein explained to Complainant via e-mail that "Direct has enjoyed the benefits 

of over $5.6 million retail revenue (based on the wholesale expense determination) with no 

actual expense associated/coordinated with delivery of wholesale market products/services - an 

{04268303. DOC: 1 } 3 
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outcome to which it was never entitled in the first place under state tariffs and agreements." The 

Companies deny the remaining allegations in paragraph 16 ofthe Complaint. 

17. The Companies admit the allegations in paragraph 17 ofthe Complaint. 

18. The Companies deny the allegations in paragraph 18 ofthe Complaint 

because Complainant has failed to cooperate by refusing to provide accurate data to PJM as a 

way to avoid returning the $5.6 million it owes. 

19. The Companies admit the allegations in paragraph 19 ofthe Complaint. 

The Companies have not served written notice of an Event of Breach on Complainant because 

the Companies anticipated that Complainant, like many other suppliers affected by this issue, 

would cooperate in reaching a reasonable resolution instead of choosing to litigate to maintain its 

$5.6 million windfall. 

20. The Companies admit the allegations in paragraph 20 ofthe Complaint. 

21. The Companies state that paragraph 21 of the Complaint contains legal 

conclusions to which no response is required and otherwise deny the allegations contained within 

paragraph 21 of the Complaint. 

22. The Companies admit the allegations in paragraph 22 ofthe Complaint. 

23. The Companies have advised Complainant that drawing on Complainant's 

letter of credit is an option if Complainant does not settle its $5.6 million windfall. The 

Companies deny the remaining allegations in paragraph 23 ofthe Complaint. 

COUNT I: VIOLATIONS OF THE SUPPLIER TARIFF 

24. As to paragraph 24 of the Complaint, the Companies hereby incorporate 

the preceding paragraphs as if fully restated herein. 

25. The Companies deny the allegations in paragraph 25 ofthe Complaint. 
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26. The Companies state that Section XILC. of the Supplier Tariff speaks for 

itself. The Companies deny the remaining allegations in paragraph 26 of the Complaint and 

further state that Complainant's obligation is to cooperate in the provision of coordination 

services so that Complainant resettles with PJM for its actual retail load obligation. 

27. The Companies state that Section XV.A. ofthe Supplier Tariff speaks for 

itself. The Companies deny the remaining allegations in paragraph 27 ofthe Complaint. 

28. The Companies deny the allegations in paragraph 28 ofthe Complaint that 

Complainant has been damaged at all; to the contrary. Complainant has unjustly enriched itself 

by refusing to resettle with PJM the $5.6 million it owes. 

COUNT II: VIOLATION OF THE AGREEMENTS 

29. As to paragraph 29 of the Complaint, the Companies hereby incorporate 

the preceding paragraphs as if fully restated herein. 

30. The Companies admit the allegations in paragraph 30 ofthe Complaint. 

31. The Companies deny the allegations in paragraph 31 ofthe Complaint. 

32. The Companies deny the allegations in paragraph 32 ofthe Complaint. 

COUNT III: STATUTORY VIOLATIONS 

33. As to paragraph 33 ofthe Complaint, the Companies hereby incorporate 

the preceding paragraphs as if fully restated herein. 

34. The Companies deny the allegations in paragraph 34 ofthe Complaint. 

35. The Companies deny the allegations in paragraph 35 ofthe Complaint. 

36. The Companies deny the allegations in paragraph 36 ofthe Complaint 

37. The Companies deny the allegations in paragraph 37 ofthe Complaint. 

38. The Companies deny the allegations in paragraph 38 ofthe Complaint. 

i04268303.DOC:l } 5 

Attachment 3 



Case: 5:17~cv-00746-SO Doc #; 6-4 Filed: 05/12/17 6 of 9. PagelD #; 115 

39. The Request for Relief should not contain factual allegations that form the 

basis ofthe Complaint. As such, no response is required. However, to the extent Complainant's 

Request for Relief may be interpreted as doing so, the Companies re-allege and incorporate by 

reference, as if fully rewritten herein, their responses to paragraphs 1 through 38. 

AFFIRMATIVE DEFENSES 

1. Complainant has failed to set forth reasonable grounds for complaint upon 

which relief may be granted. The Companies provided incorrect data to PJM on behalf of 

Complainant that allowed Complainant to avoid paying approximately $5.6 million that 

Complainant should have paid for its customers' load. As soon as the Companies identified the 

data reporting issue, the Companies promptly addressed and rectified it. Although there is no 

dispute that Complainant would have paid $5.6 million for its load obligations if the correct data 

had been provided. Complainant continues to obstruct the Companies' efforts to correct the 

settlement with PJM. As a result. Complainant has breached its duty to cooperate under Section 

III.C. of the Supplier Tariff, which requires suppliers like Complainant to pay for their 

customers' load. The Companies' mistake affected some eleven suppliers, and most of the 

suppliers who received a windfall cooperated with the Companies to make the proper settlements 

with PJM. Complainant has incurred no damages but, to the contrary, has been unjustly enriched 

in the amount of $5,602,981.39. Because Complainant has failed to cooperate as required by the 

Companies' Supplier Tariffs and Supplier Agreements, the Commission should find that 

Complainant has not stated reasonable grounds for complaint. 

2. The Companies have breached no legal duty or contractual obligation 

owed to Complainant. 

3. The Complaint is barred by the doctrine of equitable estoppel. 

{04268303.DOC;l } 6 

At tachmen t 3 



Case: 5:17-cv-00746-SO Doc #: 6-4 Fited: 05/12/17 7 of 9. PagelD #: 116 

4. The Complaint is barred by the doctrine of unclean hands. 

5. The Companies have acted at all times in accordance with the terms of the 

Agreements and Supplier Tariff, as well as all rules, regulations and Orders as promulgated and 

issued by the PUCO, the laws existing in the State of Ohio, and accepted standards and practices 

in the electric industry. 

6. Complainant should agree to resettlement of $5.6 million with PJM, or it 

should be ordered to cooperate in resettlement given that Complainant has pre-filed the 

testimony of Theresa L. Ringenbach in PUCO Case No. 14-1277-EL-CSS (dated April 14, 2015) 

stating that any CRES provider in Complainant's position vis-a-vis PJM should consent to 

resettlement or be ordered by the Commission to consent to resettlement under the suppUer tariff. 

In PUCO Case No. 14-1277-EL-CSS, Complainant was in the position ofthe Harmed Supplier -

it had been overbilled by PJM because the electric distribution utility had provided incorrect data 

to PJM. Not all of the suppliers that received credits agreed to resettlement to make 

Complainant whole. Thus, Ms. Ringenbach submitted testimony on behalf of Complainant 

explaining how Complainant wanted the Commission to solve the problem, including the 

following: 

• When a problem or error arises as it relates to what PJM billed or collected 

from the LSEs, a process called resettlement is available to correct those 

problems or errors. Ringenbach Test. p. 7. 

• Outside of a 60-day window following the month of delivery, the 

Resettlement C process is available for resettlements by the utility. Id. 

• The Commission should mandate that each supplier (CRES provider or their 

designated Transmission Scheduling Agent or "TSA") affected by the 
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resettlement that is regulated by the Commission affirmatively consent in 

writing to the resettlement or risk consequences in its licensing docket before 

the Commission. H , pp. 8-9. 

As there is no dispute that Complainant is regulated by the Commission as a CRES provider, the 

Commission should fiilfill Ms. Ringenbach's request and order Complainant to take all steps 

necessary under the Supplier Tariff to resettle the $5.6 million h owes. 

7. The Companies reserve the right to raise additional affirmative defenses or 

to withdraw any of the foregoing affirmative defenses as may become necessary during the 

investigation and discovery of this matter. 

WHEREFORE, having fully answered the Complaint, the Companies respectfully 

request that the instant action be dismissed, and that they be granted any other relief that this 

Commission may deem just and reasonable. 

Respectfully Submitted, 

/s/James F. Lang 
James F. Lang (0059668) 
Mark T. Keaney (0095318) 
CALFEE, HALTER & GRISWOLD LLP 
The Calfee Building 
1405 East Sixth Street 
Cleveland, OH 44114 
(216)622-8200 
(216) 241-0816 (fax) 
jlang@calfee.com 
mkeaney @calfee. com 

Attorneys for Respondents Ohio Edison 
Company and The Cleveland Electric 
Illuminating Company 
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CERTIFICATE OF SERVICE 

I certify that the foregoing Answer was filed electronically through the Docketing 

Infonnation System ofthe Public Utilities Commission of Ohio on this 10th day of April, 2017. 

The PUCO's e-filing system will electronically serve notice of the filing of this document on 

counsel for all parties. 

Isl Mark T. Keanev 
One ofthe Attomeys for Ohio Edison 
Company and The Cleveland Electric 
Illuminating Company 
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