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1                             Tuesday Morning Session,

2                             June 13, 2017.

3                         - - -

4             EXAMINER WALSTRA:  The Public Utilities

5 Commission of Ohio has called for hearing at this

6 time and place, Case No. 14-1277-EL-CSS, a complaint

7 brought by Direct Energy Business, LLC, versus Duke

8 Energy Ohio, Incorporated.

9             My name is Nick Walstra.  I'm the

10 Attorney Examiner assigned by the Commission to hear

11 the case.

12             We'll begin by taking appearances from

13 the parties.  Direct.

14             MR. WHITT:  Thank you, your Honor.  On

15 behalf of the Complainant, Direct Energy Business,

16 LLC, Mark Whitt and Rebekah Glover from the firm of

17 Whitt Sturtevant, LLP, 88 East Broad Street, Suite

18 1590, Columbus, Ohio 43215.

19             EXAMINER WALSTRA:  Thank you.

20             Duke.

21             MS. WATTS:  Thank you, your Honor, and

22 good morning again.  On behalf of Duke Energy Ohio,

23 Amy B. Spiller, Elizabeth H. Watts, and Jeanne W.

24 Kingery, 139 East Fourth Street, Cincinnati, Ohio

25 45201.
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1             EXAMINER WALSTRA:  Thank you.

2             We had some discussion off the record

3 about stipulating to the evidence.  Who wants to --

4 Mr. Whitt, do you want to --

5             MR. WHITT:  Yes, your Honor.

6             EXAMINER WALSTRA:  -- explain the

7 process?

8             MR. WHITT:  Thank you, your Honor.

9             The counsel for the parties have

10 conferred a few times before today and have agreed

11 that certain testimony and other documents should be

12 admitted by stipulation; that both sides would waive

13 cross-examination of each other's witnesses.

14             I have received an exhibit list from

15 Duke.  I've discussed the list with Ms. Watts, and I

16 believe we have agreed that was it Exhibits 1 through

17 13 would be admitted?  I think the last two exhibits

18 on your list we had discussed referencing those

19 documents through administrative notice.

20             MS. WATTS:  On your list or my list?

21             MR. WHITT:  On your list.

22             MS. WATTS:  Last four documents.

23             MR. WHITT:  Last four documents?

24             MS. WATTS:  Yeah.  The list goes through

25 18 and it's the last four documents.
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1             MR. WHITT:  Okay.  So I think the

2 agreement is that the parties would stipulate to the

3 admission of Duke Exhibits 1 through 14.

4             Direct has identified 10 exhibits.  I've

5 discussed those with Ms. Watts and believe that Duke

6 will stipulate to the admission of those exhibits as

7 well.  I have not filed an exhibit list.  I will file

8 such a list today.  I'm more than happy to go through

9 the items that will be on that list if the Bench so

10 desires.

11             EXAMINER WALSTRA:  Is that your

12 understanding, Ms. Watts?

13             MS. WATTS:  Yes, your Honor, that's

14 correct.  And I believe we have agreed to stipulate

15 to the admission of what would be on Mr. Whitt's

16 list, but I would like to reserve a final opportunity

17 to review it when it's filed just in case, but I

18 don't anticipate that there would be any problem with

19 the list that's been proposed.

20             EXAMINER WALSTRA:  Okay.  Duke filed an

21 exhibit list yesterday that is in the docket

22 identifying 18 exhibits.  With the stipulation of the

23 parties, we'll admit Exhibits 1 through 14 into the

24 record.  Exhibits 15 through 18 we'll take

25 administrative notice of.
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1             (EXHIBITS ADMITTED INTO EVIDENCE.)

2             MS. WATTS:  Thank you, your Honor.

3             EXAMINER WALSTRA:  And regarding Direct,

4 they will file their evidence later today.  We will

5 take, is it Exhibits 1 through 10?

6             MR. WHITT:  Yes, your Honor.

7             EXAMINER WALSTRA:  They will be admitted.

8 I'll allow Duke an opportunity to object after the

9 filing if need be.

10             (EXHIBITS ADMITTED INTO EVIDENCE.)

11             MS. WATTS:  Thank you.  And certainly if

12 there's a need for that, it will happen within 24

13 hours.

14             EXAMINER WALSTRA:  Okay.  Otherwise, we

15 also discussed a briefing schedule.  Initial briefs

16 will be due July 21st, with replies due August 11th.

17             Anything else to come before the Bench?

18             MR. WHITT:  Nothing from Direct, your

19 Honor.

20             MS. WATTS:  Nothing further from Duke,

21 your Honor.

22             EXAMINER WALSTRA:  All right.  Well,

23 thank you, everybody.

24             (Thereupon, at 10:20 a.m., the hearing

25 concluded.)
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1                      CERTIFICATE
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4 by me in this matter on Tuesday, June 13, 2017, and

5 carefully compared with my original stenographic

6 notes.

7

8                    _______________________________
                   Carolyn M. Burke, Registered

9                    Professional Reporter, and
                   Notary Public in and for the

10                    State of Ohio.

11 My commission expires July 17, 2018.
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