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In this case, the Ohio Edison Company, the ClewkEectric llluminating

Company, and the Toledo Edison Company (collegtjvélirstEnergy" or the "Utility")

seek to adjust the rates that they charge custdioretiseir energy efficiency programs. The

Office of the Ohio Consumers’ Counsel ("OCC") fitess motion on behalf of FirstEnergy's

1.9 million residential electric customers. The Rubltilities Commission of Ohio

("PUCQO") should grant OCC's motion to intervenetfa reasons set forth in the attached

memorandum in support.
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MEMORANDUM IN SUPPORT

In this proceeding, FirstEnergy seeks to updateriesgy efficiency rider to
charge customers for energy efficiency and peakatheimeduction programs.
FirstEnergy seeks to charge residential custonfetéeveland Electric $0.004841 per
kWh,! residential customers of Ohio Edison $0.004871kp¢,? and residential
customers of Toledo Edison $0.005865 per kiVFhat is, a typical residential customer
using 750 kWh per month will pay between $3.88d $4.40per month to FirstEnergy
for energy efficiency. OCC has authority under tawepresent the interests of
FirstEnergy's residential utility customers unde€ RChapter 4911.

R.C. 4903.221 provides, in part, that any personc'way be adversely affected"”
by a PUCO proceeding is entitled to seek intergenith that proceeding. The interests of
Ohio's residential customers may be "adverselycttE by this case, especially if the
customers were unrepresented in a proceeding winergtility will charge customers for

energy efficiency through this rider. Thus, thismeéent of the intervention standard in

! Seenttp://dis.puc.state.oh.us/DocumentRecord.aspx DA 16c7aa-e9d4-4271-948d-e70e8e7bc711
2 Seehttp://dis.puc.state.oh.us/DocumentRecord.aspx IDdu37a7125-863f-4be0-bba4-90295ee12c69
% Seehttp://dis.puc.state.oh.us/DocumentRecord.aspx Imotle 7 75b3-a328-4e8f-a068-bad4a8705df8c
*$0.004841 * 750.

® $0.005865 * 750.




R.C. 4903.221 is satisfied.
R.C. 4903.221(B) requires the PUCO to considefdhewing criteria in ruling
on motions to intervene:

(2) The nature and extent of the prospective ieov's
interest;

(2) The legal position advanced by the prospedctitervenor
and its probable relation to the merits of the rase

3) Whether the intervention by the prospectivem¢nor will
unduly prolong or delay the proceeding; and

4) Whether the prospective intervenor will sigcadintly
contribute to the full development and equitabkohetion
of the factual issues.

First, the nature and extent of OCC's interestsasenting the residential
customers of FirstEnergy in this case where Firstgynis seeking authority to update its
charges to customers for energy efficiency cos®C®B interest is different than that of
any other party and especially different than tifahe Utility whose advocacy includes
the financial interest of stockholders.

Second, OCC's advocacy for residential customdftsneiude advancing the
position that the rates consumers pay for elesgiwice (including charges for energy
efficiency) should be no more than what is reastenabd lawful under Ohio law. OCC's
position is therefore directly related to the needf this case that is pending before the
PUCO, the authority with regulatory control of pighitilities' rates and service quality in
Ohio.

Third, OCC's intervention will not unduly prolong @elay the proceedings.
OCC, with its longstanding expertise and experiand@JUCO proceedings, will duly

allow for the efficient processing of the case witinsideration of the public interest.



Fourth, OCC's intervention will significantly coiftute to the full development
and equitable resolution of the factual issues. @@btain and develop information
that the PUCO should consider for equitably andu#iywdeciding the case in the public
interest.

OCC also satisfies the intervention criteria in @®o Administrative Code
(which are subordinate to the criteria that OC@s8as in the Ohio Revised Code). To
intervene, a party should have a "real and subatanterest" according to Ohio Adm.
Code 4901-1-11(A)(2). As the advocate for residentiility customers, OCC has a real
and substantial interest in this case involvingutiéty's energy efficiency programs,
which affect the rates residential customers pagliectric service.

In addition, OCC meets the criteria of Ohio Adm.déat901-1-11(B)(1)-(4).
These criteria mirror the statutory criteria in R4203.221(B), which OCC already has
addressed and which OCC satisfies.

Ohio Adm. Code 4901-1-11(B)(5) states that the Pls@i&ll consider the "extent
to which the person's interest is represented Isfieg parties.” While OCC does not
concede the lawfulness of this criterion, OCC §iashis criterion in that it uniquely has
been designated as the state representative woiténests of Ohio's residential utility
customers. That interest is different from, andrepresented by, any other entity in
Ohio.

Moreover, in deciding two consolidated appeals mdigg OCC's right to
intervene, the Supreme Court of Ohio has confirthatl"intervention ought to be

liberally allowed.® In those cases, OCC explained in its motion terirgne that the

® See Ohio Consumers' Counsel v. Pub. Util. Comni.,Qfio St. 3d 384, 2006-Ohio-5853, { 20 (2006).



proceeding could negatively impact residential comsrs, and OCC established that the
interests of consumers would not be representezkisying parties.Because there was
no evidence disputing OCC's position, nor any eweehat OCC's intervention would
unduly delay the proceedings, the Supreme Courtddbat the PUCO could not deny
OCC the right to intervenfe.

OCC meets the criteria set forth in R.C. 4903.Z21ip Adm. Code 4901-1-11,
and the precedent established by the Supreme GioOfio for intervention. On behalf
of Ohio residential customers, the PUCO shouldtg@@C's Motion to Intervene.

Respectfully submitted,

BRUCE WESTON (0016973)
OHIO CONSUMERS' COUNSEL

/9 Christopher M. Healey
Christopher M. Healey (0086027)
Counsel of Record
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/s/ Christopher M. Healey
Christopher M. Healey
Assistant Consumers' Counsel
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