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KENWOOD MALL, LLC’S MOTION FOR CONTINUANCE OF THE 

ADJUDICATORY HEARING AND REQUEST FOR EXPEDITED RULING 

 

 

Pursuant to Rules 4906-2-07, 4906-2-09(B)(6) and 4906-2-27(C) of the Ohio 

Administrative Code, Kenwood Mall, LLC (“Kenwood Mall”) respectfully requests a 

continuance of the adjudicatory hearing from July 12, 2017 at 10:00 am to November 16, 2017, 

at 10:00 am, as well as corresponding continuances of all related dates following the 

adjudicatory hearing. 

 As discussed in the attached Memorandum of Support, Kenwood Mall agrees with the 

reasons cited in the Joint Motion for Continuance filed by the City of Cincinnati, the Board of 

County Commissioners of Hamilton County, Amberley Village, the City of Blue Ash, the City of 

Deer Park, the City of Madeira, the City of Reading, Columbia Township, Sycamore Township, 

the Village of Evendale, and the Village of Golf Manor (“Impacted Communities”).  Kenwood 

Mall also agrees with the Motion for Continuance filed by Neighbors Opposed to Pipeline 

Extention, LLC (“NOPE”) that an additional 45 days beyond the October 2, 2017 date requested 

by the Impacted Communities will be necessary to complete discovery and prepare for the 

adjudicatory hearing.   

Finally, Kenwood Mall respectfully requests an expedited decision on this and all other 

currently pending continuance motions.  
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Respectfully submitted,    

    

 /s/ Richard B. Tranter 

Richard B. Tranter, Esq. (0031226) 

Kevin M. Detroy, Esq. (0084234) 

DINSMORE & SHOHL LLP 

255 East Fifth Street, Suite 1900 

Cincinnati, Ohio 45202 

Phone: (513) 977-8200 

Fax: (513) 977-8141 

Email: richard.tranter@dinsmore.com 

 kevin.detroy@dinsmore.com 

 

Attorneys for Kenwood Mall, LLC  
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MEMORANDUM OF SUPPORT 

 

 

On January 20, 2017, as amended and supplemented on February 13, 2017, February 24, 

2017, and March 3, 2017, Duke Energy Ohio, Inc. (“Duke”) filed with the Ohio Power Siting 

Board (“OPSB” or the “Board”) an Amended Application for a Certificate of Environmental 

Compatibility and Public Need to construct an approximately 14-mile, 20-inch natural gas 

pipeline (the “Project”). In an Entry on April 13, 2017, the ALJ scheduled a public hearing for 

June 15, 2017 and the adjudicatory hearing for July 12, 2017. 

 On May 31, 2017, OPSB Staff issued a Staff Report of Investigation (the “Staff Report”) 

concerning the Project wherein it made numerous findings and recommendations for 

consideration by the Board. 

 In light of the sheer volume of information relevant to a full and fair adjudication of 

Duke’s application, the continuance requested by Kenwood Mall is entirely justified.  Written 

discovery in the case is well underway; however, no depositions have yet been scheduled.  

Furthermore, experts may be required to evaluate the highly technical information presented in 

Duke’s application and the Staff Report, and time should be afforded for such efforts. 

Additionally, statements made during the public hearing on June 15, 2017 raise signficant 

issues that must be considered.  In particular, questions regarding the intended purpose of the 

pipeline (intrastate versus interstate gas transmission) and the jurisdiction of the Board to decide 
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Duke’s application have been brought to the fore, and additional time will be required to obtain 

suitable answers. 

Finally, additional time would afford all parties an opportunity to work collaboratively 

toward a mutually acceptable resolution of the disputed issues in this case. 

In sum, Kenwood Mall requests additional time to: i) review and evaluate the Staff 

Report; ii) conduct additional discovery; iii) retain and consult with expert witnesses, as 

necessary; and iv) engage all parties in discussions intended to resolve the disputed issues in this 

proceeding.  For the foregoing reasons, Kenwood Mall respectfully requests that the adjudicatory 

hearing be continued to November 16, 2017, at 10:00 am. 

Respectfully submitted,    

    

 /s/ Richard B. Tranter 

Richard B. Tranter, Esq. (0031226) 

Kevin M. Detroy, Esq. (0084234) 

DINSMORE & SHOHL LLP 

255 East Fifth Street, Suite 1900 

Cincinnati, Ohio 45202 

Phone: (513) 977-8200 

Fax: (513) 977-8141 

Email: richard.tranter@dinsmore.com 

 kevin.detroy@dinsmore.com 

 

Attorneys for Kenwood Mall, LLC  
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CERTIFICATE OF SERVICE 

 

 I hereby certify that a copy of the foregoing Kenwood Mall, LLC’s Motion for 

Continuance of the Adjudicatory Hearing and Request for Expedited Decision was served on all 

parties who have electronically subscribed to this case through the Docketing Information 

System of the Public Utilities Commission of Ohio and the Ohio Power Siting Board on this 20th 

day of June, 2017.  The docketing division’s e-filing system will electronically serve notice of 

the filing of this document on the following parties: 

 

Kristen Ryan  

Duke Energy    

139 East Fourth Street 1202 Main   

Cincinnati OH  45202   

  

Adele M. Frisch  

Duke Energy   

139 East Fourth Street    

Cincinnati OH  45202     

   

Jeane W. Kingery  

Duke Energy   

155 East Broad St Suite 2020   

Columbus OH  43215   

 

Carys Cochern  

Duke Energy   

155 East Broad St 20th Floor   

Columbus OH  43215   

 

Adele M. Frisch  

Duke Energy   

139 East Fourth Street    

Cincinnati OH  45202   

 

Dianne Kuhnell  

Duke Energy Business Services   

139 E. Fourth Street    

Cincinnati OH  45202   

 

Emily Olive 

Duke Energy Ohio 

155 East Broad St 20th Floor   

Columbus OH  43215   
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Felicia D. Burdett  

Public Utilities Commission of Ohio   

180 E. Broad Street    

Columbus OH  43215   

 

Debra Hight 

Public Utilities Commission of Ohio   

180 E. Broad Street    

Columbus OH  43215   

 

Matt Butler  

Public Utilities Commission of Ohio   

180 E. Broad St. 

Columbus OH  43215   

 

Donielle M. Hunter  

Public Utilities Commission of Ohio 

180 East Broad Street 11th Floor   

Columbus OH  43215   

 

Vesta R. Miller   

Public Utilities Commission of Ohio   

180 East Broad Street    

 Columbus OH  43215   

 

Staff, Docketing   

Docketing    

180 East Broad Street 11th Floor   

Columbus OH  43215   

 

Devin D. Parram 

Bricker and Eckler 

100 South Third Street 

Columbus, OH 43215 

Attorney for The Jewish Hospital 

 

R. Douglas Miller 

Donnellon, Donnellon & Miller LPA   

9079 Montgomery Road    

Cincinnati OH  45242   

Attorney for Sycamore Township 

   

 

 

 



7 
 

 

Mark T. Keaney  

Calfee, Halter & Griswold LLP   

1200 Huntington Center 41 South High Street   

Columbus OH  43215   

Attorney for the City of Cincinnati 

   

Terrence M. Donnellon 

Donnellon, Donnellon & Miller, LPA   

9079 Montgomery Road    

Cincinnati OH  45242   

Attorney for the Village of Golf Manor, Ohio 

 

Joseph E. Oliker 

IGS Energy  

6100 Emerald Parkway 

Dublin, OH 43016 

Attorney for IGS Energy   

 

Kevin K. Frank  

Wood & Lamping LLP   

600 Vine Street, Suite 2500    

Cincinnati OH  45202   

Attorney for Amberley Village 

 

Andrew J. Helmes 

City of Deer Park 

7777 Blue Ash Road 

Deer Park, OH 45236 

Attorney for City of Deer Park 

  

 Roger E. Friedmann 

Assistant Prosecuting Attorney 

230 E. Ninth street Suite 4000   

Cincinnati OH  45249   

Attorney for the Board of County Commissioners of Hamilton County, Ohio 

   

Bryan E. Pacheco 

Dinsmore & Shohl LLP   

255 East Fifth Street Suite 1900   

Cincinnati OH  45202   

Attorney for the City of Blue Ash, Ohio 
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Timothy M. Burke 

Micah E. Kamrass 

225 West Court Street 

Cincinnati, Ohio 45202 

Attorneys for the Village of Evendale 

 

Gregory G. Laux 

Kohnen & Patton LLP 

PNC Center, Suite 800 

201 East Fifth Street 

Cincinnati, Ohio 45202 

Attorney for Pleasant Ridge Community Counsel 

   

James Yskamp  

Fair Shake Environmental Legal Services   

159 South Main Street Suite 1030   

Akron OH  44308   

Attorney for Neighbors Opposed to Pipeline Extension, LLC 

 

R.L. Kent Bucciere 

The Bucciere Firm 

2856 SW 51st Street 

Cape Coral, FL  33914 

Attorney for 10149 LLC 

   

Brian W. Fox  

Graydon Head & Ritchey LLP   

312 Walnut Street Suite 1800   

Cincinnati OH  45202   

Attorney for the City of Madeira 

   

 Mark G. Arnzen Jr. 

Dinsmore & Shohl LLP 

255 East Fifth Street, Suite 1900 

Cincinnati, OH 45202 

Attorney for Columbia Township 

 

Patrick G. Ross 

City of Reading 

1000 Market Street 

Reading, OH 45215 

City of Reading Safety Service Director 

David T. Stevenson, Law Director 
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The following parties have not been served via the email notice and have been served by 

regular U.S. Mail on the same date indicated above: 

  

Anthony and Joan Boiano 

9528 Bluewing Terrace 

Blue Ash, Ohio 45241 

   

Thomas A. and Patricia H. Kreitinger 

6150 St. Regis Drive 

Cincinnati, Ohio 45236 

   

          

/s/ Richard B. Tranter 

       Richard B. Tranter 
 

 



This foregoing document was electronically filed with the Public Utilities 
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Summary: Motion for Continuance of the Adjudicatory Hearing and for Expedited Ruling
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