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Q. WHAT IS YOUR NAME AND BUSINESS ADDRESS? 1 

A.   My name is Walter A. Sherry, Jr. My business address is 1 Riverside Plaza, 12th floor, 2 

Columbus, Ohio 43215.  3 

Q.   BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 4 

A.  I am employed by American Electric Power Service Corporation in the Distribution 5 

Engineering Services Manager position. 6 

Q.   WHAT WAS YOUR PREVIOUS POSITION AT AMERICAN ELECTRIC 7 

POWER? 8 

A.  My previous position was the Forestry Operations Manager. 9 

Q. WHAT WERE YOUR RESPONSIBILITIES AS A FORESTRY OPERATIONS 10 

MANAGER? 11 

A.  I provided oversight for the Forestry Operations of the American Electric Power System 12 

(“AEP”) operating companies, including Ohio Power Company. I therefore plan and 13 

ensure the execution of our vegetation management program for transmission and 14 

distribution.  15 

Q.   WHAT IS VEGETATION MANAGEMENT? 16 

A.   Vegetation management protects transmission and distribution systems from hazardous 17 

vegetation in order to promote safe and reliable electric service to our customers. 18 

Q.   WHAT IS YOUR EDUCATIONAL AND PROFESSIONAL BACKGROUND? 19 

A.   I am an Electrical Engineer, I have received a Masters of Engineering Management, and I 20 

am a retired Lieutenant Colonel Army National Guard Engineer Officer.  I earned my 21 

Bachelor’s Degree in Electrical Engineering in 1987 from West Virginia University and 22 

my Master’s Degree in Engineering from West Virginia College of Graduate Studies in 23 
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1994. I have 30 years of utility experience, focusing primarily on transmission and 1 

distribution activities. In 1987, I joined Appalachian Power Company, a subsidiary of 2 

AEP, as an Electrical Engineer in Charleston, West Virginia.  In 1996, I transferred to 3 

Columbus, Ohio to lead our activities in Ohio to provide traditional utility services past 4 

the meter to our Commercial & Industrial customers.  In 2004, I became the Joint Use 5 

Manager for AEP Ohio and I was named to the forestry operations managers’ position in 6 

July 2009 and finally to my current position in January, 2017.  As a National Guard 7 

Engineer Officer I have been involved in numerous civil engineering design and 8 

construction projects over my twenty year career. 9 

Q.   WHAT IS THE PURPOSE OF YOUR TESTIMONY? 10 

A.   To provide evidence and information about the facts involved in Mr. Birrell’s claim 11 

against AEP Ohio. 12 

Q.   HAVE YOU READ MR. BIRRELL’S COMPLAINT? 13 

A.   Yes. 14 

Q.   WHAT DOES THE COMPLAINT ALLEGE? 15 

A.   My understanding of Mr. Birrell’s complaint is that he alleges that a tree was inside of 16 

the 40 foot right-of-way on the Newcomerstown – East Coshocton transmission circuit. 17 

Mr. Birrell alleges that a tree from inside the right of way grew into the lines and caused 18 

the outage that occurred on September 17, 2016. Mr. Birrell alleges that a power 19 

fluctuation occurred as a result of the outage and that his personal electronics were 20 

damaged within his house. 21 

Q.   ARE YOU FAMILIAR WITH MR. BIRRELL’S PROPERTY? 22 
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A.   Yes, as the Forestry Operations Manager, I am familiar with the Birrell property. Mr. 1 

Birrell’s property is located at 22000 Emerson Street, West Lafayette, OH 43845.  I am 2 

also familiar with the right-of-way where the green maple tree from outside the right-of-3 

way fell across Ohio Power Company’s (“AEP Ohio”) three circuits (two transmission 4 

lines and one distribution line) that are identified as being located on the Newcomerstown 5 

- East Coshocton right-of-way, which was not on Mr. Birrell’s property.    AEP Ohio 6 

maintains the right-of-way in order to ensure a safe and reliable electric service.  Please 7 

also see WAS-3 for the applicable easement which covers the property related to where 8 

the green maple tree was located outside the right-of-way.  And please see WAS -2 for a 9 

picture of where the green maple was generally located.  10 

Q.   ARE YOU FAMILIAR WITH THE OUTAGE THAT OCCURRED FOR THE 11 

NEWCOMERSTOWN – EAST COSHOCTON CIRCUIT ON SEPTEMBER 17, 12 

2016? 13 

A.    Yes. 14 

Q.   DO YOU KNOW WHAT CAUSED THE OUTAGE ON SEPTEMBER 17, 2016? 15 

A.   Yes, a 70 to 80 foot green maple tree approximately 46 feet from the transmission right-16 

of-way centerline fell on the morning of September 17th, 2016.  Please see WAS – 1 17 

which outlines what was reported by the crews responding to this outage on September 18 

17th, 2016. 19 

Q.   DO YOU KNOW WHAT CAUSED THE POWER FLUCTUATION TO MR. 20 

BIRRELL’S PROPERTY? 21 

A.   No, without further investigation AEP Ohio cannot determine exactly what caused the 22 

power fluctuation to Mr. Birrell’s property.   23 
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Q.   EXPLAIN THE TERMS OF THE APPLICABLE EASEMENT. 1 

A.  The applicable easement gives AEP Ohio the right to construct and operate transmission 2 

and distribution facilities on the properties in question.  The easement is a blanket 3 

easement that grants AEP Ohio the right to remove any tree that may interfere with the 4 

safety of or endanger the operation or maintenance of the transmission or distribution 5 

facilities.  It should be noted that since it is a blanket easement with no prescribed 6 

boundaries AEP Ohio maintains the right-of-way to the initial width of when the line was 7 

constructed or to an acceptable width to ensure a safe and reliable service.  In this case, 8 

the right-of-way’s historical width was determined to be 20 feet from the centerline 9 

which is considered a safe and reliable width for the voltage levels in use. 10 

Q.   WAS THE GREEN MAPLE INSIDE OR OUTSIDE OF THE RIGHT OF WAY? 11 

A.   The green maple tree was approximately 46 feet from the centerline or approximately 26 12 

feet outside the applicable right-of-way. 13 

Q.   WHY IS IT UNLIKELY THAT THE GREEN MAPLE GREW INTO THE LINES 14 

AND CAUSED THE OUTAGE? 15 

A.   Please see WAS-1 which outlines the outage report related to this event.  The crew 16 

reported the tree fell from outside the right-of-way, initially came to rest on the 17 

transmission line, then broke through all three phases of the 34.5 kV transmission circuit 18 

and then came down on to the 12 kV distribution underbuilt circuit below damaging all 19 

three phases and bringing down the neutral.   Also, see WAS-2, which shows the property 20 

where the green maple tree was generally located.  WAS-2 was taken by Mr. Birrell 21 

shortly after the outage and the picture shows no trees close enough to cause a typical 22 
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grow-in outage.  Lastly, it is highly unlikely a grow-in would cause the damage found on 1 

the distribution circuit and at the same time affect and damage the transmission circuits. 2 

Q.   PLEASE EXPLAIN THE CURRENT TRANSMISSION AND DISTRIBUTION 3 

VEGETATION MANAGEMENT PROCEDURES FOR THE 4 

NEWCOMERSTOWN – EAST COSHOCTON CIRCUIT. 5 

A.   The distribution 12 kV underbuilt circuit is maintained under the distribution vegetation 6 

management rider which allows for the distribution circuit to be cleared end-to-end every 7 

four years.  Our records indicate the underbuilt distribution circuit was cleared 8 

completely in May 2014 and is scheduled to be addressed again in 2018 and again 2022. 9 

The total distribution clearing cost was over $235,000 in 2014.  Please see WAS -2, 10 

which shows the distribution circuit (underbuilt – lowest conductors)maintenance. Please 11 

also see  WAS – 5, which indicates that distribution trimming occurred in May 2014.  12 

The transmission lines are maintained based on performance.  The Newcomerstown – 13 

East Coshocton transmission circuit was cleared end-to-end in 2005, which is reflected 14 

on WAS – 4. Prior to the September 17, 2016 outage, this transmission circuit has had no 15 

recorded vegetation management outages since 2005.  Unlike distribution circuits, this 16 

transmission circuit is patrolled annually.  During the patrol, any issue that may need 17 

maintenance in the next 12 months is evaluated.  Our records indicate since 2005 we have 18 

spent over $32,000 conducting vegetation management maintenance on this transmission 19 

circuit, which is set forth in the table on WAS – 4.  Please note, the green maple tree in 20 

question was 26 feet outside the applicable right-of-way and was not identified as a 21 

hazard tree by either transmission personnel on an annual basis or during the end-to-end 22 
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clearing conducted in 2014 by distribution vegetation management personnel. There was 1 

no reason to believe the green maple was a hazard.  2 

Q.   PLEASE SUMMARIZE YOUR TESTIMONY. 3 

A.   On September 17th, 2016, in the vicinity of 22000 Emerson Street, West Lafayette, OH 4 

43845, a green maple tree approximately 26 feet from outside the applicable right-of-way 5 

fell across our Newcomerstown – East Coshocton transmission circuit then came in 6 

contact with the 12 kV distribution circuit below damaging all three phases and bringing 7 

the neutral down.  There was no reasonable way to detect this green maple tree as a 8 

hazard during our annual patrol of the transmission line and distribution personnel did not 9 

detect the maple tree as a hazard during their clearing of the right-of-way in 2014.     10 

Q.   DOES THIS CONCLUDE YOUR TESTIMONY? 11 

A.   Yes. 12 
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Respectfully submitted on behalf of 
 
 OHIO POWER COMPANY 

 
/s/ Ryan F.M. Aguiar______________  

      Ryan F.M. Aguiar (0095615) 
      Steven T. Nourse 

American Electric Power Service Corp. 
1 Riverside Plaza, 29th Floor 
Columbus, Ohio 43215 
Telephone: (614) 716-2931 

      E-mail:  raguiar@aep.com 
            snourse@aep.com 

  
 Attorney for Respondent Ohio Power Company 
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CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that a true and correct copy of the foregoing has been 

served upon the individual listed below via regular mail and electronic mail, this 14th day of 

June, 2017.   

Daniel R. Birrell 
22000 Emerson Street 
West Lafayette, Ohio 43845 
dbirrell@gwrr.com  
 

   

      /s/ Ryan F.M. Aguiar_______________  
      Ryan F.M. Aguiar  
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