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I. Introduction

The Public Utilities Commission of Ohio should reject the rehearing argument of six
Consumer Groups' urging the Commission to preclude a party from responding to a consumer
petition filed under the new process for abandonment of basic local exchange service
(“BLES”) set forth in Ohio Revised Code Section (“R.C.”) 4927.10. The Consumer Groups
state that the Commission should process the consumer petition, but without the utility who
would be affected thereby being able to respond to the consumer petition.” To accept the
Consumer Groups’ argument would result in a rule that would be not only contrary to the
Commission’s existing rules, but also be fundamentally unfair. The Commission, therefore,
should reject their request outright.
I1. Background

The Commission is establishing, via this proceeding, new regulations associated with

the withdrawal or abandonment of BLES by an incumbent local exchange carrier (“ILEC”).

" The six Consumer Groups are Communities United for Action, Edgemont Neighborhood Coalition, Office of
the Ohio Consumers’ Counsel, Ohio Poverty Law Center, Pro Seniors, Inc. and Southeastern Ohio Legal
Services.

? See the Consumer Groups’ Second Application for Rehearing at 5.



In its April 5, 2017 Entry on Rehearing, the Commission held that an authorized
representative other than legal counsel may file a petition under R.C. 4927.10(B) on a
customer’s behalf. The Commission added that “an ILEC may object to the filing of a
petition to the extent that it believes that the petition is not filed by an authorized
representative.”

The Consumer Groups filed a Second Application for Rehearing on May 5, 2017, and
claim in their Assignment of Error No. 1 that it would be unreasonable to allow the filing of
an objection to the 4927.10(B) petitions. The Ohio Cable Telecommunications Association
(“OCTA”) has participated throughout this rulemaking proceeding and now responds to the
Consumer Groups’ attempt to limit legal rights.

III.  Argument

Allowing an objection to a 4927.10(B) petition is neither unreasonable nor
unlawful; rather, it is consistent with the Commission’s procedural rules and the
concept of fundamental fairness.

The Consumer Groups claim that allowing a telephone company’ to object to a
petition submitted on behalf of a customer is unreasonable, especially when the credentials of
the customer’s representative are the only grounds for the challenge.” In the Consumer
Groups’ view, allowing a response to the petition would “needlessly impede” the
Commission’s investigation6 and create an ‘“unnecessary intrusion into the process the
General Assembly established to protect consumers who are losing basic service.”’ The

Consumer Groups maintain that the Commission is capable of scrutinizing petitions and that

? See the April 5, 2017 Entry on Rehearing at § 71.

* The Commission allowed an ILEC to object; the Consumer Groups have argued against allowing telephone
companies the opportunity to object.

> See the Consumer Groups’ Second Application for Rehearing at 4.

°Id. at 3.

"Id. at 4.



the telephone company’s role should be limited to cooperating with the Commission in its
investigation.®

The Consumer Groups’ first assignment of error is inconsistent with the
Commission’s procedural rules and contrary to the concept of fundamental fairness. The
Commission’s proceedings allow parties a fair opportunity to participate, which includes not
only the opportunity to put forth the facts and legal arguments, but also to respond to other
parties. The Commission has established, via procedural rules, a framework for its
administrative proceedings that expressly includes the opportunity to respond to numerous
pleadings.” Specifically, the Commission’s procedural rules permit a responsive filing or
objections to nearly every type of pleading that is filed — complaints,'® motions,"
interlocutory appeals,12 applications for rehearing,13 staff reports,14 etc. To ignore that
framework and prohibit an objection to a 4927.10(B) petition is completely inconsistent with
the Commission’s procedural rules.

The Commission’s rules also specifically require that applications, complaints and
other pleadings filed by any person shall be in writing and signed by the person or his/her
attorney.”> This rule protects against those intending to abuse the legal system by filing
documents on behalf of others without authorization. The Commission, thus, has recognized

the important public policy of protecting against such abuse. It would be inconsistent to

‘1d.

? See Chapter 4901-1 of the Ohio Administrative Code (“OAC™).

12 See Rule 4901-9-01(B) of the OAC.

1 See Rule 4901-1-12(B) of the OAC.

12 See Rule 4901-1-15(D) of the OAC.

13 See Rule 4901-1-35(B) of the OAC.

14 See Rule 4901-1-28(B) of the OAC.

' See Rule 4901-1-4 of the OAC. The OCTA has raised in its own Application for Rehearing filed on May 5,
2017, the claim that allowing an “authorized representative” to file a petition on behalf of a consumer may not be
consistent with this rule. That argument is separate from what the Consumer Groups propose in the first
assignment of error of their Second Application for Rehearing.



preclude in the context of the abandonment proceedings an ILEC or a telephone company
(who have access to customer records) the opportunity to challenge or object to a filing where
circumstances suggest that the filing may not be legitimate. In keeping with the procedural
framework of Commission proceedings, Rule 4901-1-4 in particular, and fundamental
fairness, the Consumer Groups’ first assignment of error should be summarily rejected.

In addition, the Consumer Groups point to the compressed time frame in the statutory
process as a reason for eliminating challenges to customer petitions. Since the Commission
only has ninety days to complete its investigation and determine whether a reasonable and
comparatively priced voice service is available at the petitioning customer’s home, the
Consumer Groups suggest that objections would likely impede the process, making
fulfillment of the Commission’s duty under the statute more difficult.'® The time period
under which the Commission will evaluate these cases should not justify superseding
fundamental fairness and the opportunity to be heard. Moreover, it is inappropriate to assume
that whether the customer authorized the filing of the petition by another will not, in and of
itself, be time consuming or difficult to determine. This argument must also be rejected.

IV.  Conclusion

Allowing an objection to a 4927.10(B) petition is neither unreasonable nor unlawful.
The Commission’s position on this issue is consistent with its own rules and the concept of
fundamental fairness. On the other hand, the Consumer Groups’ proposal to prohibit
challenges or objections in these proceedings is unreasonable and unlawful. In keeping with

the numerous Commission procedural rules and with the concept of fundamental fairness, the

1 See the Consumer Groups’ Second Application for Rehearing at 4-5.



Consumer Groups’ First Assignment of Error contained in their Second Application for
Rehearing filed on May 5, 2017 must be rejected.
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