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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio ) 
Power Company for Authority to Establish ) 
a Standard Service Offer Pursuant to ) Case No. 16-1852-EL-SSO 
R.C. 4928.143, in the Form of an Electric ) 
Security Plan. ) 

In the Matter of the Application of Ohio  ) 
Power Company for Approval of Certain ) Case No. 16-1853-EL-AAM 
Accounting Authority. ) 

DIRECT TESTIMONY OF KEVIN M. MURRAY 
ON BEHALF OF INDUSTRIAL ENERGY USERS-OHIO 

I. INTRODUCTION 1 

Q1. Please state your name and business address. 2 

A1. My name is Kevin M. Murray.  My business address is 21 East State Street, 17th3 

Floor, Columbus, Ohio 43215-4228. 4 

Q2. By whom are you employed and in what position? 5 

A2. I am employed as a Technical Specialist by McNees Wallace & Nurick LLC 6 

(“McNees”) and serve as the Executive Director of the Industrial Energy Users-7 

Ohio (“IEU-Ohio”).  I am providing testimony on behalf of IEU-Ohio. 8 

Q3. Please describe your educational background. 9 

A3. I graduated from the University of Cincinnati in 1982 with a Bachelor of Science 10 

degree in Metallurgical Engineering. 11 
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Q4. Please describe your professional experience. 1 

A4. I have been employed by McNees for 19 years where I focus on helping  2 

IEU-Ohio members address issues that affect the price and availability of utility 3 

services.  I have also been actively involved, on behalf of commercial and 4 

industrial customers, in the formation of regional transmission operators (“RTOs”) 5 

and the organization of regional electricity markets from both the supply-side and 6 

demand-side perspective.  I serve as an end-use customer sector representative 7 

on the Midcontinent Independent System Operator, Inc. (“MISO”) Advisory 8 

Committee and I have been actively involved in MISO working groups that focus 9 

on various issues since 1999.  Prior to joining McNees, I was employed by the 10 

law firm of Kegler, Brown, Hill & Ritter (“KBH&R”) in a similar capacity.  Prior to 11 

joining KBH&R, I spent 12 years with The Timken Company, a specialty steel 12 

and roller bearing manufacturer.  While at The Timken Company, I worked within 13 

a group that focused on meeting the electricity and natural gas requirements for 14 

facilities in the United States.  I also spent several years in supervisory positions 15 

within The Timken Company’s steelmaking operations (now TimkenSteel).16 

Q5. Have you previously testified before the Public Utilities Commission of 17 

Ohio (“Commission”)? 18 

A5. Yes.  The proceedings before the Commission in which I have submitted expert 19 

testimony are identified in Exhibit KMM-1. 20 

Q6. What is the purpose of your testimony? 21 
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A6. The purpose of my testimony is to recommend that the Commission require Ohio 1 

Power Company (operating as “AEP Ohio”) to modify the proposed interruptible 2 

service rider (“Rider IRP”).  As I discuss in my testimony, the proposed Rider IRP 3 

fails to comply with a previous order of the Commission.   4 

II. HISTORY OF THIS PROCEEDING 5 

Q7. Why did AEP Ohio submit proposed revisions to Rider IRP in this 6 

proceeding? 7 

A7. There are two interrelated proceedings that led to AEP Ohio’s application in this 8 

proceeding.  The first was AEP Ohio’s application for approval of an electric 9 

security plan (“ESP”) in Case No. 13-2385-EL-SSO.  In that proceeding, the 10 

Commission approved the current ESP.  The Commission’s opinion and order 11 

included authorizing the approval of a placeholder power purchase agreement 12 

(“PPA”) rider.  The second was Case No. 14-1693-EL-RDR in which AEP Ohio 13 

sought to populate the PPA rider. 14 

Q8. Did the Commission address Rider IRP in Case No. 13-2385-EL-SSO? 15 

A8. Yes.  In its application, AEP Ohio requested authority to eliminate Schedule IRP-16 

D.  On February 25, 2015, the Commission issued an order approving and 17 

modifying AEP Ohio’s ESP.  Among other changes, the Commission denied AEP 18 

Ohio’s request to eliminate Schedule IRP-D.  The Commission directed AEP 19 

Ohio to continue Rider IRP and expand its availability to both shopping and non-20 

shopping customers.  The Commission’s order also directed AEP Ohio to bid the 21 
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interruptible load served under Rider IRP into the periodic capacity auctions 1 

conducted by PJM.  In its May 28, 2015 Second Entry on Rehearing, in Case No. 2 

13-2385-EL-SSO, the Commission reversed its decision to expand the 3 

availability of Rider IRP to shopping customers.  The Commission also granted 4 

AEP Ohio’s request to limit the total availability of service under Rider IRP to 525 5 

megawatts (MW”).  In the Second Entry on Rehearing, the Commission also 6 

clarified the requirement for AEP Ohio to offer the capacity associated with 7 

interruptible loads served under Rider IRP into periodic capacity auctions 8 

conducted by PJM Interconnection (“PJM”): 9 

In the ESP 3 Order, the Commission directed AEP Ohio to bid the 10 

additional capacity resources associated with the IRP-D into PJM's 11 

base residual auctions held during the ESP term, with any resulting 12 

revenues credited back to customers through the EE/PDR rider. 13 

ESP 3 Order at 40. However, as AEP Ohio and certain interveners 14 

note, the Commission's directive raises a timing issue, given that 15 

PJM's base residual auctions have already occurred for the three 16 

delivery years of the ESP 3 term and, therefore, no revenues from 17 

the sale of the IRP-D capacity resources will be realized during the 18 

term. As a means to ensure that customers receive the intended 19 

benefit during the ESP period, the Commission agrees with 20 

OMAEG that AEP Ohio should bid the IRP-D related capacity 21 

resources into PJM's incremental capacity auctions held during the 22 

ESP term, to the extent that such capacity resources have not 23 

already been bid by the customer into any of PJM's auctions for the 24 

three delivery years of the ESP 3 term. The resulting revenues 25 

should be credited back to customers through the EE/PDR rider. 26 

However, in order to ensure no disruption to customers that may 27 

have already bid their interruptible resources into PJM's auctions 28 

for the delivery years of the ESP 3 term, whether directly or through 29 

a curtailment service provider, existing IRP-D customers may retain 30 

the resulting benefits without any reduction in their IRP-D credit for 31 

imputed revenue. Although the Commission expresses no opinion 32 

on whether the IRP-D will be extended beyond ESP 3, in the event 33 

that it is, in fact, extended, for PJM delivery years after May 31, 34 

2018, current IRP-D customers should be required to agree, as a 35 

condition of service under the IRP-D tariff, to allow AEP Ohio to bid 36 

their interruptible resources into PJM's auctions, with resulting 37 
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revenues credited back to customers through the EE/PDR rider. 1 

With this clarification, we find it unnecessary to adopt AEP Ohio's 2 

proposed imputed revenue offset provision. Accordingly, we find 3 

that AEP Ohio's request for rehearing on this issue should be 4 

granted, in part, and denied, in part.15 

In a November 3, 2016 Fourth Entry on Rehearing, the Commission denied AEP 6 

Ohio’s request for rehearing of the terms and conditions associated with Rider 7 

IRP and directed AEP Ohio to file compliance Rider IRP tariffs.  AEP Ohio 8 

submitted its proposed compliance Rider IRP tariffs on November 10, 2016.  I 9 

have attached a copy of AEP Ohio’s compliance filing as Exhibit KMM-2.  At the 10 

time I prepared my direct written testimony, the compliance Rider IRP tariffs 11 

remain pending at the Commission. 12 

Q9. Was Rider IRP addressed in Case No. 14-1693-EL-RDR? 13 

A9. Yes.  On October 3, 2014, AEP Ohio filed an application in Case No. 14-1693-14 

EL-RDR seeking approval to populate the PPA.  In that proceeding, a Stipulation 15 

and Recommendation (“Stipulation”) to resolve issues in the case was submitted 16 

to the Commission on December 14, 2015.  A provision of that Stipulation 17 

obligated AEP Ohio to file an application to amend its ESP approved in Case No. 18 

13-2385-EL-SSO to extend the term of the ESP from three years to eight years.  19 

The Stipulation also required AEP Ohio to seek to extend the term of its Rider 20 

IRP through May 31, 2024 and modify the availability of service under Rider IRP 21 

to extend the availability to both shopping and non-shopping customers through 22 

a subsequent proceeding. 23 

1 Case No. 13-2385-EL-SSO, et al., Second Entry on Rehearing (May 28, 2015) at 14-15. 
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On March 31, 2016, the Commission issued an opinion and order approving the 1 

Stipulation with modifications.  The modifications ordered by the Commission did 2 

not affect the Rider IRP commitments I discussed in the previous paragraph. 3 

On May 13, 2016, AEP Ohio filed an application and supporting testimony to 4 

amend its ESP in Case No. 13-2385-EL-SSO to, among other things, extend the 5 

term through May 31, 2024. 6 

On September 7, 2016, the presiding Attorney Examiner issued an Entry 7 

directing AEP Ohio to refile its May 13, 2016 application to amend its ESP and 8 

supporting testimony by September 21, 2016 in Case Nos. 16-1852-EL-SSO, et 9 

al.  AEP Ohio subsequently requested and received two extensions of time to 10 

refile its application and submitted its application to modify its ESP on  11 

November 23, 2016. 12 

III. COMPLIANCE RIDER IRP 13 

Q10. Have you reviewed the compliance Rider IRP Tariffs that AEP Ohio 14 

submitted on November 10, 2016 in Case No. 13-2385-EL-SSO and its 15 

proposed terms and conditions? 16 

A10. Yes.  The compliance tariff fails to comply with the Commission’s order. 17 

Q11. How does the compliance Rider IRP Tariff fail to comply with the 18 

Commission’s order? 19 
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A11. The Commission’s order requires customers that receive service under Rider IRP 1 

to prospectively remit revenue they receive from participation in PJM demand 2 

response programs back to AEP Ohio to be used as an offset against the costs 3 

of the credits provided under Rider IRP.  However, the Commission expressly 4 

provided that this obligation was prospective and any existing contractual 5 

commitments directly or through a curtailment service provider to participate in 6 

PJM’s demand response programs would be allowed to run their course with the 7 

customer retaining all demand response revenue. 8 

Directly contrary to the Commission’s order, AEP Ohio’s proposed compliance 9 

Rider IRP tariff imposed a retroactive requirement for the customer to forfeit any 10 

revenue received after May 31, 2015.  Specifically, the proposed compliance 11 

Rider IRP states (under the requirements for Enrollment, Registration and 12 

Participation in PJM Demand Response Programs): 13 

…To the extent that the customer’s capability had already been 14 

offered prior to January 1, 2017 into a PJM reliability pricing model 15 

auction by any entity other than the Company, the customer must 16 

agree to remit to the Company any such related compensation from 17 

PJM for periods after May 31, 2015.218 

Q12. Has the Commission Staff provided any recommendations regarding the 19 

compliance Rider IRP? 20 

A12. Yes.  On January 4, 2017, the Commission Staff submitted a report and 21 

recommendation in Case No. 13-2385-EL-SSO concluding the quoted language 22 

above fails to comply with the Commission’s Second Entry on Rehearing in Case 23 

2 Case No. 13-2385-EL-SSO, et al. (Nov. 10, 2016) Ohio Power Company, P.U.C.O. No. 20, Original 
Sheet No. 427-1. 
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No. 13-2385-EL-SSO.  The Commission Staff recommended the Commission 1 

direct AEP Ohio to refile tariffs that comply with the Commission’s order. 2 

Q13. Has AEP responded to the Commission Staff’s recommendation? 3 

A13. Yes.  On April 24, 2017, AEP Ohio submitted a letter in Case No. 13-2385-EL-4 

SSO identifying its disagreement with the Commission Staff’s recommendation 5 

and requesting the Commission approve its November 10, 2016 compliance 6 

filing.  However, the letter proposed alternative tariff language for the section of 7 

the IRP-D tariff sheet titled “Enrollment, Registration and Participation in PJM 8 

Demand Response Programs”.  AEP Ohio’s alternative language reads as 9 

follows: 10 

For PJM reliability pricing model auctions that are conducted prior 11 

to May 31, 2018, an eligible customer may bid its interruptible 12 

capability into such auctions or use a third-party curtailment service 13 

provider to do so. For PJM reliability pricing model auctions that are 14 

conducted after May 31, 2018, an eligible customer must allow the 15 

Company to register the customer with PJM as a capacity only, 16 

annual emergency or pre-emergency demand response resource 17 

with a 30-minute notification time and offer such capability into the 18 

PJM reliability pricing model auctions for the PJM planning/delivery 19 

year (June 1 through May 31). 20 

Under PJM’s current rules, participation in this rider does not 21 

preclude the customer from also participating in other PJM demand 22 

response programs, such as the economic and ancillary service 23 

programs, through a third party CSP. 24 

IV. PROPOSED RIDER IRP 25 

Q14. Is AEP Ohio’s proposed Rider IRP submitted as part of the application in 26 

this proceeding reasonable? 27 
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A14. No.  It is flawed in several respects and is not reasonable. 1 

Q15. What are the flaws in the proposed Rider IRP? 2 

A15. There are two primary flaws in the proposed Rider IRP.  First, the redlined 3 

version of Rider IRP that is shown as pages 26-28 of Exhibit DRG-8 to the direct 4 

testimony of AEP Ohio witness David R. Gill was redlined to show changes to 5 

AEP Ohio’s proposed compliance Rider IRP that remains pending in Case No. 6 

13-2385-EL-SSO and has not been approved by the Commission.  Presenting 7 

the proposed Rider IRP in this fashion is at best confusing and more likely, in my 8 

judgment, intended to create confusion in this proceeding. 9 

Second, Rider IRP (in both the Standard Service Offer and Open Access 10 

Distribution Service portions of AEP Ohio’s proposed tariffs) contains language 11 

that fails to comply with the Commission’s Second Entry on Rehearing in Case 12 

No. 13-2385-EL-SSO.  Specifically, both portions of the proposed tariff state 13 

(under the requirements for Enrollment, Registration and Participation in PJM 14 

Demand Response Programs): 15 

…To the extent the customer’s capability had already been offered 16 

prior to January 1, 2017 into a PJM reliability pricing model auction 17 

by any entity other than the Company, the customer must agree to 18 

remit to the Company any such related compensation from PJM for 19 

periods after May 31, 2015.320 

Q16. Are there additional reasons why the Commission should not approve AEP 21 

Ohio’s proposal to require customers to retroactively remit PJM demand 22 

response revenue received after May 31, 2015? 23 

3 Id.
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A16. Yes.  The Commission’s prior order creates expectations that AEP Ohio will be 1 

required to credit PJM demand response related revenue only prospectively.  To 2 

change these requirements retroactively would be contrary to the policy of 3 

regulatory certainty. 4 

Q17. Do you have any recommendations for the Commission on the proposed 5 

Rider IRP? 6 

A17. The Commission should direct AEP Ohio to remove the noncomplying language 7 

cited above from its proposed tariff and resubmit a revised Rider IRP that 8 

complies with the Commission’s prior order and AEP Ohio’s obligation pursuant 9 

to the Stipulation approved by the Commission in Case No. 14-1693-EL-RDR. 10 

IV. CONCLUSION 11 

Q18. Does this conclude your direct testimony?12 

A18. Yes. 13 
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