
BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio Power
Company for Authority to Establish a Standard
Service Offer Pursuant to Section 4928.143,
Revised Code, in the Form of an Electric
Security Plan.

)
)
)
)
)

Case No. 16-1852-EL-SSO

In the Matter of the Application of Ohio Power
Company for Approval of Certain Accounting
Authority.

)
)
)

Case No. 16-1853-EL-AAM

MOTION TO INTERVENE OF
CONSTELLATION NEWENERGY, INC.

Pursuant to Ohio Revised Code Section 4903.221 and Ohio Administrative Code Rule

4901-1-11, Constellation NewEnergy, Inc. moves to intervene in these proceedings. The reasons

supporting the intervention request are contained in the accompanying Memorandum in Support.

WHEREFORE, Constellation NewEnergy, Inc. requests that the Commission grant this

motion and that Constellation NewEnergy, Inc. be made a party of record.

Respectfully Submitted,

s/ Michael J. Settineri
Michael J. Settineri (0073369), Counsel of Record
Gretchen L. Petrucci (0046608)
VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street
Columbus, Ohio 43215
Tel. (614) 464-5462
mjsettineri@vorys.com
glpetrucci@vorys.com

Attorneys for Constellation NewEnergy, Inc.
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MEMORANDUM IN SUPPORT OF
THE MOTION TO INTERVENE OF

CONSTELLATION NEWENERGY, INC.

Constellation NewEnergy, Inc. (“CNE”) provides electricity and energy-related services

to retail customers in Ohio, as well as in 15 other states, the District of Columbia and two

Canadian provinces. CNE serves over 15,000 megawatts of load and over 10,000 customers.

CNE holds a certificate as a competitive retail electric service (“CRES”) provider from the

Public Utilities Commission of Ohio (“Commission”) to engage in the sale of CRES to retail

customers in Ohio.

CNE has participated in the most recent Ohio Power Company (“AEP Ohio”) electric

security plan (“ESP III”) proceedings in Case Nos. 13-2385-EL-SSO, et al. Additionally, CNE

participated in AEP Ohio’s recent power purchase agreement rider proceedings (“PPA case”) in

Case Nos. 14-1693-EL-RDR et al. These cases are the precursors to these matters at bar because

AEP Ohio is asking to extend its ESP III as it had agreed to do in the PPA case.

The basic criteria for intervention in a Commission proceeding are established in Ohio

Revised Code Section 4903.221 and the details have been provided in Ohio Administrative Code

Rule 4901-1-11. Rule 4901-1-11 states in part:

Upon timely motion, any person shall be permitted to intervene in a
proceeding upon a showing that:

* * *

(2) The person has a real and substantial interest in the proceeding, and the
person is so situated that the disposition of the proceeding may, as a
practical matter, impair or impede his or her ability to protect that interest,
unless the person’s interest is adequately represented by existing parties.

In addition to establishment of a direct interest, the factors that the Commission considers

in implementing the above rule are the nature of the intervenor’s interest, the extent that interest
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is represented by existing parties, the intervenor’s potential contribution to a just and expeditious

resolution of the issues involved, and whether intervention would result in an undue delay of the

proceeding. See also, Ohio Revised Code Section 4903.221(B), upon which the above rule is

authorized. A review of these factors in light of following facts supports granting CNE’s

intervention.

As part of its ESP III proposal in Case No. 13-2385-EL-SSO, et al., AEP Ohio proposed a

PPA Rider through which AEP Ohio would pass through to customers the differential between

PJM market prices and the cost of AEP Ohio’s entitlement to output from the Ohio Valley

Electric Corporation (“OVEC”). In the PPA case, AEP Ohio proposed to include additional

affiliated power in the PPA Rider. Ultimately, the Commission approved in late 2016 the PPA

rider based on only OVEC generation,1 and the PPA rider went into effect with the first billing

cycle of January 2017. In the matters at bar, AEP Ohio proposes, among other things, to use its

OVEC entitlement to serve its standard service offer (“SSO”) load, instead of obtaining all of the

power for that load through the competitive bidding process.2 AEP Ohio also proposes new

riders including a Renewable Generation Rider which would allow for future recovery of

renewable capacity resources and a pilot placeholder tariff for plug-in electric rates.

CNE has existing and potential business interests that will be affected by the outcome of

these proceedings. CNE has significant retail operations in Ohio and will be impacted by the

extension of the ESP III sought by AEP Ohio in this proceeding, and has an interest in the

additional riders and tariffs proposed in the application including both the Renewable Generation

Rider and the tariff for plug-in electric rates.

1 Case Nos. 14-1693-EL-RDR et al., Second Entry on Rehearing at ¶57 (November 3, 2016).
2 November 23, 2016 Amended Application at 4-5.
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CNE’s participation will contribute to a just and expeditious resolution of the issues, and

not delay the outcome. CNE will provide a unique perspective as a competitor in the retail

markets. CNE’s interest cannot be represented by other existing parties, and CNE’s interests

meet the intervention criteria in Ohio Revised Code Section 4903.221 and Ohio Administrative

Code Rule 4901-1-11. This motion to intervene meets the March 1, 2017 deadline established by

the Attorney Examiner in these matters. The undersigned will accept service by electronic mail.

WHEREFORE, Constellation NewEnergy, Inc. respectfully requests that the Commission

grant this motion for leave to intervene and that Constellation NewEnergy, Inc. be made a party

of record.

Respectfully Submitted,

s/ Michael J. Settineri
Michael J. Settineri (0073369), Counsel of Record
Gretchen L. Petrucci (0046608)
VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street
Columbus, Ohio 43215
Tel. (614) 464-5462
mjsettineri@vorys.com
glpetrucci@vorys.com

Attorneys for Constellation NewEnergy, Inc.
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CERTIFICATE OF SERVICE

The Public Utilities Commission of Ohio’s e-filing system will electronically serve notice
of the filing of this document on the parties referenced on the service list of the docket card who
have electronically subscribed to the case. In addition, the undersigned certifies that a copy of
the foregoing document is also being served (via electronic mail) on the 1st day of March, 2017
upon the persons/entities listed below.

s/ Michael J. Settineri
Michael J. Settineri

stnourse@aep.com
msmckenzie@aep.com
dconway@porterwright.com
christopher.miller@icemiller.com
fdarr@mwncmh.com
mpritchard@mwncmh.com
william.michael@occ.ohio.gov
kevin.moore@occ.ohio.gov
bojko@carpenterlipps.com
perko@carpenterlipps.com
mfleisher@elpc.org
cmooney@ohiopartners.org
paul@carpenterlipps.com
kurt.helfrich@ThompsonHine.com
stephanie.chmiel@ThompsonHine.com
michael.austin@ThompsonHine.com
mleppla@theOEC.org
tdougherty@theOEC.org
whitt@whitt-sturtevant.com
campbell@whitt-sturtevant.com
glover@whitt-sturtevant.com
amy.spiller@duke-energy.com
elizabeth.watts@duke-energy.com

mkurtz@BKLlawfirm.com
kboehm@BKLlawfirm.com
jkylercohn@BKLlawfirm.com
lhawrot@spilmanlaw.com
dwilliamson@spilmanlaw.com
charris@spilmanlaw.com
mwarnock@bricker.com
dparram@bricker.com
rick.sites@ohiohospitals.org
dborchers@bricker.com
gthomas@gtpowergroup.com
laurac@chappelleconsulting.net
stheodore@epsa.org
mjsettineri@vorys.com
glpetrucci@vorys.com
ibatikov@vorys.com
rdove@attorneydove.com
joliker@igsenergy.com
mdortch@kravitzllc.com
michelle.d.grant@dynegy.com
rsahli@columbus.rr.com
rsahliattorney@columbus.rr.com
tony.mendoza@sierraclub.org

3/01/2017 26699497 V.4
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