BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio )

Power Company for Authority to )

Establish a Standard Service Offer )

Pursuant to R.C. 4908.143, Revised ) Case No. 16-1852-EL-SSO
Code, in the Form of an Electric Security )

Plan. )

In the Matter of the Application of Ohio )

Power Company for Approval of Certain )  Case No. 16-1853-EL-AAM
Accounting Authority. )

MOTION TO INTERVENE
BY
DUKE ENERGY OHIO, INC.

Now comes Duke Energy Ohio, Inc., (Duke Energy Ohio or the Company) and moves to
intervene as a full party of record in the above-captioned proceedings pursuant to R.C. 4903.221
and O.A.C. 4901-1-11. The basis for Duke Energy Ohio’s motion is set forth in the attached

memorandum in support, which is incorporated herein by reference.
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MEMORANDUM IN SUPPORT

I Introduction

R.C. 4928.142 requires each electric distribution utility, such as Ohio Power Company
(Ohio Power), to provide a standard service offer (SSO) “of all competitive retail electric
services necessary to maintain essential electric service to consumers, including a firm supply of
electric generation service.” Ohio Power currently provides that SSO in the form of an electric
security plan (ESP), approved under R.C. 4928.143, that will terminate on May 31, 2018.! On
November 23, 2016, Ohio Power filed its application to amend its current ESP.> Duke Energy
Ohio - an electric distribution utility with an interest in the competitive and wholesale markets
— will be affected by Ohio Power’s proposed ESP and thus seeks intervention pursuant to R.C.
4903.221.
IL. Legal Standard

R.C. 4903.221(B) sets forth the criteria that the Public Utilities Commission of Ohio
(Commission) is required to consider in ruling on applications to intervene. These criteria
include:

€y The nature and extent of the prospective intervenor’s interest.

2) The legal position advanced by the prospective intervenor and its
probable relation to the merits of the case.

?3) Whether the intervention by the prospective intervenor will unduly
prolong or delay the proceedings.

@) Whether the prospective intervenor will significantly contribute to full
development and equitable resolution of the factual issues.’

' In the Matter of the Application of Ohio Power Company for Authority to Establish an Electric Security Plan,
Case No. 13-2385-EL-SSO, et al,, Opinion and Order (February 25, 2015), Second Entry on Rehearing (May 28,
2015) and Fourth Entry on Rehearing (November 3, 2016).

2 Application to Amend, at pg. 3.

*R.C. 4903.221.
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The Commission has provided additional detail on the intervention requirements through
the promulgation of O.A.C. 4901-1-11. Specifically, that rule requires that the Commission
allow intervention by a person who has a “real and substantial interest in the proceeding” and
who “is so situated that the disposition of the proceeding may...impair or impede [their] ability
to protect that interest, unless the person’s interest is adequately represented by existing
parties.” Consistent with the statutory provisions, the rule also lists several factors for the
Commission to consider in determining whether a potential intervenor meets that standard:

(1)  The nature and extent of the prospective intervenor’s interest.

(2)  The legal position advanced by the prospective intervenor and its
probable relation to the merits of the case.

3) Whether the intervention by the prospective intervenor will unduly
prolong or delay the proceedings.

4 Whether the prospective intervenor will significantly contribute to full
development and equitable resolution of the factual issues.

(5)  The extent to which the person’s interest is represented by existing
S
parties.

As discussed below, Duke Energy Ohio satisfies these criteria and its intervention in
these proceedings is therefore warranted.

III.  Duke Energy Ohio Should be Granted Intervention in These Proceedings.

As part of its Amended ESP, Ohio Power is proposing a competitive process for
purposes of procuring supply needed to serve its SSO load.® Ohio Power has further proposed
bid documents for such a competitive process that are similar to the bid documents currently
used by Duke Energy Ohio.” Duke Energy Ohio is a wholesale energy market participant and

prospective participant in the competitive procurement process proposed by Ohio Power. As

40.A.C. 4901-1-11(A).

*0.A.C. 4901-1-11(B).

§ Ohio Power Application to Amend, at pg. 9.

7 Application to Amend and Supporting Testimony of Ohio Power witness David B. Weiss.
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such, Duke Energy Ohio has a real and substantial interest in these proceedings and its
intervention is warranted so that Duke Energy Ohio may protect the same.® Intervention is
further appropriate as Duke Energy Ohio has conducted several competitive procurements and
can thus effectively aid in the development of such procurements for Ohio Power.’

Duke Energy Ohio’s intervention is also warranted given the proposals advanced by
Ohio Power in respect of its Ohio Valley Electric Corporation (OVEC) entitlement. Duke
Energy Ohio also has a contractual interest in assets owned by OVEC and should be permitted
to intervene in order to protect that interest which bears some similarity but also some
differences as compared to other counterparties.'’ That is, Duke Energy Ohio’s intervention
would enable it to protect its contractual entitlement, and its interests in the arrangement
partnership going forward. Moreover, the Company is so situated that the disposition of these
proceedings may, as a practical matter, impair or impede its ability to protect those interests.

Duke Energy Ohio has a real and substantial interest in these proceedings that is directly
related to the merits of the case. No existing party represents Duke Energy Ohio’s interests.
Further, Duke Energy Ohio’s participation will contribute to the development of the issues and

an equitable resolution. As the deadline for intervention has not yet expired,'' Duke Energy

¥ See generally, In the Matter of the Application of Duke Energy Ohio, Inc., for Authority to Establish a Standard
Service Offer Pursuant to R.C. 4928.143, Revised Code, in the Form of an Electric Security Plan, Accounting
Modifications and Tariffs for Generation Service, Case No. 14-841-EL-SSO, et al., Entry (August 5, 2014)(After
having supported its motion to intervene with the contention that it is a potential bidder in Duke Energy Ohio’s
proposed competitive auction, Ohio Power granted intervention in Duke Energy Ohio’s SSO proceeding) and In
the Matter of the Application of Ohio Power Company for Authority to Establish a Standard Service Offer
Pursuant to RC 4928.143, in the Form of an Electric Security Plan, Case No. 13-2385-EL-SSO, et al., Entry,
(April 21, 2014).

® Id. (Arguing that it is a participant in wholesale energy auctions and can assist in a better outcome to the
proceeding, Ohio Power granted intervention in Duke Energy Ohio’s SSO proceeding).

1 Id. (Duke Energy Ohio granted intervention, citing its status as a co-owner of OVEC assets as justifying such
intervention). See also, In the Matter of the Application of Ohio Company to Establish a Standard Service Offer
Pursuant to R.C. 4928.143, in the Form of an Electric Security Plan, Case No. 13-2385-EL-SSO, et al., Entry
(April 21, 2014)(same).

! Entry at pg. 2 (February 7, 2017).
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Ohio’s intervention will not unduly prolong or delay these proceedings and its interests are not
represented by existing parties.

Given Duke Energy Ohio’s own experience with an SSO in the form of an ESP, Duke
Energy Ohio would also respectfully suggest that its intervention will significantly contribute to
the full development and equitable resolution of the factual issues, based on its experience in the
marketplace and understanding of competitive needs in general.

Duke Energy Ohio therefore respectfully requests that the Commission grant its motion
to intervene and that it be made a full party of record.

Respectfully submitted,

DUKE ENERGY OHIO, INC.

CQ/W'\ B Sﬁfﬂ@* i

Amy B. Spiller (00472%7)
Deputy General Counsel
Elizabeth H. Watts (0031092)
Associate General Counsel

139 East Fourth Street
1303-Main

Cincinnati, Ohio 45202

(513) 287-4359 (telephone)
(513) 287-4385 (facsimile)
Amy.spiller@duke-energy.com
Elizabeth.watts@duke-energy.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing document was
served this @ay of February 2017, by electronic transmission or U.S. mail, postage prepaid,

upon the persons listed below.

William J. Michael

Kevin F. Moore

Office of the Ohio Consumers’ Counsel
10 W. Broad Street 18% Floor
Columbus, Ohio 43215
William.michael@occ.ohio.gov
Kevin.morre@occ.ohio.gov

Attorneys for The Office of the Ohio
Consumers’ Counsel

Frank P. Darr

Matthew R. Pritchard

MCNEES WALLACE & NURICK LLC
21 East State Street, 17TH Floor
Columbus, OH 43215
fdarr@mwnemh.com
mpritchard@mwncmbh.com

Attorneys for Industrial Energy
Users — Ohio
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Amy B. Spiller

Angela Whitfield Paul

Carpenter Lipps & Leland LLP

280 Plaza, Suite 1300

280 North High Street

Columbus, Ohio 43215
aul@carpenterlipps.com

Attorney for The Kroger Company

Colleen Mooney

Ohio Partners for Affordable Energy
P.O.Box 12

Columbus, Ohio 43212

cmooney@ohiopartners.org

Attorney for Ohio Partners for Affordable
Energy



Werner Margard

Robert Eubanks Rick Sites

Attorney General’s Office 155 E. Broad Street, 3™ Floor

Public Utilities Commission of Ohio Columbus, Ohio 43215

30 E. Broad St., 16th Fl.

Columbus, Ohio 43215

William. wright@ohioattorneygeneral.gov rick.sites@ohiohospitals.org

Attorney for Staff of the Public Attorney for Ohio Hospital Association

Utilities Commission of Ohio

Kimberly W. Bojko Matthew W. Warnock

James Perko Devin D. Parram

Carpenter Lipps & Leland LLP Bricker & Eckler LLP

280 North High Street, Suite 1300 100 South Third Street

Columbus, Ohio 43215 Columbus, Ohio 43215

bojko@carpenterlipps.com mwarnock@bricker.com
erko@carpenterlipps.com dparram@bricker.com

Attorneys for The Ohio Manufacturers’ Attorneys for Ohio Hospital Association

Association Energy Group of Ohio

Trent Dougherty Madeline Fleisher

Ohio Environmental Council Environmental Law & Policy Center

1145 Chesapeake Ave., Suite 1 21 West Broad Street, Suite 500

Columbus, Ohio 43212-3449 Columbus, Ohio 43215

tdougherty@theOEC.org mfleisher@elpc.org

Attorney for the Ohio Environmental Attorney for The Environmental Law &

Council and Environmental Defense Policy Center

Fund

Lisa M. Howard Derrick Price Williamson

Spilman Thomas & Battle, PLLC Spilman Thomas & Battle, PLLC

1233 Main Street, Suite 4000 1100 Bent Creek Blvd., Suite 101

Wheeling, WV 26003 Mechanicsburg, PA 17050

lhawrot@spilmanlaw.com dwilliamson(@spilmanlaw.com

Attorneys to Wal-Mart Stores East, LP Attorneys to Wal-Mart Stores East, LP

and Sam’s East, Inc. and Sam’s East, Inc.
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Carrie M. Harris

Spilman Thomas & Battle, PLLC
310 East Street, Suite 1100

P.O. Box 90

Roanoke, VA 24002

charris@spilmaniaw.com

Attorney to Wal-Mart Stores East, LP
and Sam’s East, Inc.

Dylan F. Borchers
Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215

dborchers@bricker.com

Attorney for Paulding Wind Farm I LLC

Michael J. Settineri

Gretchen L. Petrucci

Ilya Barikov

Vorys, Sater, Seymour and Pease LLLP
52 E. Gay Street

Columbus, Ohio 43215
mijsettineri@vorys.com

glpetrucci@vorys.com

ibatikov@vorys.com

Attorneys for PJM Power Providers Group
and Electric Power Supply Association,
and Dynegy, Inc.

Justin M. Dortch

Michael D. Dortch

Richard R. Parsons

Kravitz, Brown & Dortch, LLC
65 East State Street, Suite 200
Columbus, Ohio 43215
mdortch@kravitzllc.com

Attorneys for Calpine Energy Solutions, LLC
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Stephanie M. Chmiel

Kurt P. Helfrich

Michael D. Austin
Thompson Hine

41 S. High Street, Suite 1700
Columbus, Ohio 43215

stephanie.chmiel@thompsonhine.com

Attorney for Buckeye Power, Inc.

Stephen Nourse
Michael J. Satterwhite
Matthew McKenzie

American Electric Power Service
Corporation

1 Riverside Plaza, 29% Floor
Columbus, Ohio 43215

snourse@aep.com

Attorneys for Ohio Power Company,

Robert Dove
P.O. Box 13442
Columbus, Ohio 43213

rdove@attorneydove.com

Attorney for National Resources
Defense Council

Joseph Oliker

IGS Energy

6100 Emerald Parkway
Dublin, Ohio 43017
joliker@igsenergy.com

Attorney for IGS Energy



Mark A. Whitt Richard C. Sahli

Andrew J. Campbell 981 Pinewood Lane
Rebekah J. Glover Columbus, Ohio 43230
Whitt Sturtevant LLP rsahli@columbusrr.com
88 East Broad Street, Suite 1500

Columbus, Ohio 43215 Attorney for Sierra Club

whitt@whitt-sturtevant.com

campbell@whitt-sturtevant.com
glover@whitt-sturtevant.com

Attorneys for Commerce Energy d/b/a/
Just Energy and Retail Energy Supply
Association

Tony G. Mendoza

Sierra Club Environmental Law Program
2101 Webster St., 13® Floor

Oakland, CA 94612

Tony.mendoza@sierraclub.org

Attorney for Sierra Club
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