BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Duke )
Energy Ohio, Inc. for Approval of its )
Energy Efficiency and Peak Demand )
Reduction Portfolio of Programs. )

Case No. 16-576-EL-POR

RESPONSE TO THE PUCO STAFF'S
MOTION FOR EXTENSION TO FILE STAFF TESTIMONY
BY
THE OFFICE OF THE OHIO CONSUMERS' COUNSEL

In this case, Duke is asking for approval of arrgnefficiency and peak
demand reduction portfolio plan that would requesidential customers to pay over
$45 million in program costs over three years. @Gudénber 22, 2016, a settlement
was filed between Duke and several parties. The®©#f the Ohio Consumers'
Counsel ("OCC") and the Public Utilities CommissafrOhio Staff ("PUCO Staff")
are not parties to the settlement. Under the pregbesttlement, Duke's proposed
programs from its application will be approved, nemegrams will be added at
additional cost to consumers, and there is no cap®amount that customers will
pay for Duke's profits (shared savings). Currerallyparties opposing the December
22, 2016 settlement in this case, including the BUBIaff, must file testimony by
January 18, 201Y.

On January 17, 2017, the PUCO Staff filed a moseeking an extension of
the filing date for its testimony. OCC supports Ri@CO Staff's Motion for Extension
to File Staff Testimony, but with one modificatidn.its motion, Staff requested an

extension of the deadline to January 30 for itertes1y. The motion, however, did

! Entry (Dec. 27, 2016).



not request a similar extension for other partigsosing the settlement. The PUCO
should grant an extension to January 30 for aligmr

An extension to January 30 for all parties is appete for at least two
reasons. First, no party will be prejudiced iff@rties file opposing testimony on
January 30. The hearing in this case does not hegihFebruary 21, 2017January
30 is more than three weeks before the hearing i§lample time for parties
supporting the settlement to address the opposiregep' testimony. In FirstEnergy's
currently-pending energy efficiency portfolio caparties opposing the settlement in
that case filed testimony on January 10, 2017,58days before the January 23, 2017
hearing® In Dayton Power & Light Company's currently-perglenergy efficiency
portfolio case, parties opposing the settlemetitan case will file their testimony on
January 30, 2017 for a February 7, 2017 hedriNgither Duke nor any party
supporting the settlement can reasonably argughbgtwill be harmed by a January
30, 2017 testimony deadline for all parties oppgsire settlement.

Second, the PUCO Staff asserts in its motion teateguest for an extension is
justified by its need to obtain responses to, @wikkv, its data requests to the utility.
This issue affects OCC as well. All parties desem@pportunity to review the
responses to Staff's data requests and to incaeptbram into their testimony. In
response to OCC RPD Set 1, No. 1, OCC requestadscopall of Duke's responses

to the PUCO Staff's data requesBuke responded that it would provide all such

21d.
3 SeeEntry (Jan. 3, 2017), Case No. 16-743-EL-POR.
* SeeEntry (Dec. 20, 2016), Case No. 16-649-EL-POR.

® SeeExhibit A to this response.



copies® But Duke did not provide to OCC copies of Duke'sponses to the PUCO
Staff's data requests until January 16, 2017 tyustdays before OCC's testimony is
due. Like the PUCO Staff, OCC needs additional ticmeeview the information
provided in the data requests.

The PUCO should grant the PUCO Staff's motion foextension, but the
extension should apply to all parties opposingsetdement. The deadline for
opposing testimony should be January 30, 2017Ifpagies.

Respectfully submitted,

BRUCE WESTON (0016973)
OHIO CONSUMERS' COUNSEL

/sl Christopher Healey
Christopher Healey (0086027)
Counsel of Record

Office of the Ohio Consumers' Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
Telephone: 614-466-9571
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(will accept service via email)
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Consumers' Counsel
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Exhibit A

Duke Energy Ohio

Case No. 16-576-EL-POR

OCC First Set of Production of Documents
Date Received: July 20, 2016

OCC-POD-01-001

REQUEST:

Please provide a copy of all formal and informal requests (e.g., interrogatories, requests
for production of documents, data requests) made to the Company by the Commission,
the PUCO Staff and/or the PUCO's Attorneys General in this proceeding and the
Company's response to those requests.

RESPONSE:

To date, no other party has served any discovery upon Duke Energy Ohio. Duke Energy
Ohio will provide a copy of all discovery received from the Staff of the Public Utilities
Commission of Ohio and/or any other intervening party and the responses to those
requests if/when they are submitted.

PERSON RESPONSIBLE: Legal
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