
BEFORE  
THE PUBLIC UTILITIES COMMISSION OF OHIO 

DONELL BARKER, 

              Complainant, 

v. 

THE TOLEDO EDISON COMPANY, 

             Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 16-1225-EL-CSS 

THE TOLEDO EDISON COMPANY’S MOTION TO CONTINUE FEBRUARY 1, 2017 
HEARING AND REQUEST FOR EXPEDITED RULING 

Pursuant to O.A.C. §4901-1-12 and §4901-1-13, Respondent The Toledo Edison 

Company (“Toledo Edison”) respectfully requests a continuance of the February 1, 2017 hearing 

and expedited ruling of this request. For cause, Toledo Edison states that Complainant has failed 

to respond in any way to Toledo Edison’s discovery requests, which were propounded upon 

Complainant on November 11, 2016.  Toledo Edison requires the discoverable information in 

Complainant’s possession in order to adequately prepare for the hearing in this case.  Additional 

reasons in support of this Motion are set forth in the Memorandum in Support, which is attached 

and incorporated by reference.   
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Respectfully submitted, 

/s/Christine E. Watchorn 
Carrie M. Dunn (0076952) 

Counsel of Record 
FirstEnergy Service Company 
76 South Main Street 
Akron, Ohio  44308 
(330) 761-2352 
Fax:  (330) 384-3875 
cdunn@firstenergycorp.com
    (Willing to accept service by email) 

Christine E. Watchorn (0075919) 
Alyson Terrell (0082271) 
Ulmer & Berne LLP 
65 East State Street, Suite 1100 
Columbus, Ohio  43215 
(614) 229-0034 
Fax:  (614) 229-0035 
cwatchorn@ulmer.com 
aterrell@ulmer.com
    (Willing to accept service by email) 

On behalf of The Toledo Edison Company 



MEMORANDUM IN SUPPORT

Toledo Edison Company (“Toledo Edison”) respectfully requests a continuance 

of the February 1, 2017 hearing in this case and requests an expedited ruling. O.A.C. §4901-1-

12(C) provides: 

Any motion may include a specific request for an expedited 
ruling. The grounds for such a request shall be set forth in the 
memorandum in support. If the motion requests an extension of 
time to file pleadings or other papers of five days or less, an 
immediate ruling may be issued without the filing of memoranda. 
In all other situations, the party requesting an expedited ruling may 
first contact all other parties to determine whether any party 
objects to the issuance of such a ruling without the filing of 
memoranda. If the moving party certifies that no party objects to 
the issuance of such a ruling, an immediate ruling may be issued. If 
any party objects to the issuance of such a ruling, or if the moving 
party fails to certify that no party has any objection, any party may 
file a memorandum contra within seven days after the service of 
the motion, or such other period as the commission, the legal 
director, the deputy legal director, or the attorney examiner 
requires. No reply memoranda shall be filed in such cases unless 
specifically requested by the commission, the legal director, the 
deputy legal director, or the attorney examiner.  (Emphasis added.) 

Moreover, O.A.C. §4901-1-12(F) provides: 

Notwithstanding paragraphs (B) and (C) of this rule, the 
commission, the legal director, the deputy legal director, or the 
attorney examiner may, upon their own motion, issue an 
expedited ruling on any motion, with or without the filing of 
memoranda, where the issuance of such a ruling will not 
adversely affect a substantial right of any party.  (Emphasis 
added.) 

Further, O.A.C. §4901-1-13(A) permits a continuance of a hearing: 

Except as otherwise provided by law, and notwithstanding any 
other provision in this chapter, continuances of public hearings 
and extensions of time to file pleadings or other papers may be 
granted upon motion of any party for good cause shown. . . . 
(Emphasis added.) 
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On November 11, 2016, Ohio Edison propounded its First Set of Combined 

Discovery Requests to Complainant, seeking discoverable information from Complainant, 

including the identification of his hearing witnesses, exhibits, and basic factual information 

relevant to his allegations in this matter. (See First Set of Combined Discovery Requests, 

attached hereto as Ex. A.)  Complainant’s responses were due on or before December 1, 2016, 

but he did not respond at all to the discovery requests, nor has he provided any of the information 

or materials that Toledo Edison requested.   

On December 6, 2016, counsel for Toledo Edison sent a letter to Complainant 

explaining that the discovery responses were overdue.  (See 12/6/16 letter attached as Ex. B.)  In 

the letter, Toledo Edison simplified the requests and asked Complainant to provide his responses 

on or before December 13, 2016. Complainant did not provide his responses by December 13, 

2015. Therefore, counsel for Toledo Edison sent Complainant another letter advising him that 

Toledo Edison would ask the Commission to compel him to respond if he did not provide his 

responses by December 30, 2016. (See 12/23/16 letter attached as Ex. C.)  To date, Complainant 

has not responded to the December 23, 2016 letter, nor has he provided any of the requested 

information.1

On December 1, 2016, Complainant requested a continuance of the December 8, 

2016 hearing, stating that he needed additional time to “attain additional facts, Information, 

Medical Records, Documents and evidence.” (See 12/1/16 Request for Extension of Time.) To 

date, Complainant has not produced any of the documents referenced in his request for a 

continuance. The hearing is currently scheduled for February 1, 2017 – less than one month 

away. The deadline for prefiled testimony is January 25, 2017 – approximately three weeks 

away. Without receiving the information and materials Toledo Edison seeks from Complainant 

1 Toledo Edison is contemporaneously filing a motion to compel the discovery responses. 
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in discovery, to include the documents Complainant referenced in his request for a continuance, 

Toledo Edison is not able to adequately prepare its case for hearing. Thus, Toledo Edison 

respectfully requests a continuance of the February 1, 2017 hearing to allow it additional time to 

obtain discoverable information from Complainant, including the documents Complainant 

referenced in his request for a continuance. Due to the fast-approaching testimony deadline and 

hearing date, Toledo Edison requests an expedited ruling on this Motion.  

 This request for continuance is not made for purposes of delay and it will not 

prejudice Complainant.  Moreover, this is the first request for a continuance that Toledo Edison 

has made in this case.   

Therefore, Toledo Edison respectfully requests that the Attorney Examiner grant 

Toledo Edison’s request for a continuance of the February 1, 2017 hearing and reschedule the 

hearing to a mutually agreeable date no earlier than 30 days after Complainant provides complete 

discovery responses.  

Respectfully submitted, 

/s/Christine E. Watchorn 
Carrie M. Dunn (0076952) 

Counsel of Record 
FirstEnergy Service Company 
76 South Main Street 
Akron, Ohio  44308 
(330) 761-2352 
Fax:  (330) 384-3875 
cdunn@firstenergycorp.com
    (Willing to accept service by email) 

Christine E. Watchorn (0075919) 
Alyson Terrell (0082271) 
Ulmer & Berne LLP 
65 East State Street, Suite 1100 
Columbus, Ohio  43215 
(614) 229-0034 
Fax:  (614) 229-0035 
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cwatchorn@ulmer.com 
aterrell@ulmer.com
    (Willing to accept service by email) 

On behalf of The Toledo Edison Company 

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Toledo Edison Company’s Motion to 

Continue February 1, 2017 Hearing and Request for Expedited Ruling was served by U.S. Mail 

and email on this 6th day of January, 2017 upon: 

Donell Barker 
409 Melrose Avenue 
Toledo, Ohio 43610 

donell_barker@sbcglobal.net
Complainant, pro se 

/s/ Christine E. Watchorn 

Christine E. Watchorn (0075919) 
On behalf of Ohio Edison Company 

COL1997 271498v1 
29414.00077 
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Ulmer Alyson Terrell 
Associate 

 

ATTORNEYS DIRECT 614.229.0042 
DIRECT FAX 614.229.0043 

EMAIL alerrell GuImet. com  

December 6, 2016 

VIA EMAIL & U.S. MAIL 

Donell Barker 
409 Melrose Avenue 
Toledo, Ohio 43610 

Re: Donell Barker v. The Toledo Edison Company 
Case No. 16-1225-EL-CSS 

Dear Mr. Barker: 

On November 11, 2016, we sent you via mail and email Toledo Edison Company's First 
Set of Combined Discovery Requests to Comp:ainant. According to the rules of the Public 
Utilities Commission of Ohio (Sections 4901-1-19 and 4901-1-20 of the Ohio 
Administrative Code), your written responses were due by December 1, 2016. When we 
talked on the phone on November 23, 2016, you confirmed that you received the requests 
and that you would provide your responses to me on or before December 1, 2016. I have 
not received your written responses and they are now overdue. Please provide the written 
responses to me by December 13, 2016. If I do not receive them by that date, we will ask 
the PUCO to compel you to respond. 

Toledo Edison's discovery requests seek information that is relevant to this case, because 
it relates to witnesses, exhibits, and key facts. Specifically, we are asking you to answer 
these questions in writing: 

1. List the names and contact information (addresses and phone numbers) of all 
people who have information about your claims in this case. 

2. List all of the exhibits (papers, materials, documents) that you are going to use at 
the hearing. 

3. List the names and contact information (addresses and phone numbers) of all 
witnesses that you will call at the hearing — including fact witnesses and expert 
witnesses. 

4. For each expert witness, tell us his or her qualifications and the subjects, facts, and 
opinions about which he or she will testify. 

5. Tell us the amount of the damages, if any, you are claiming and give an 
explanation of how you determined that amount. 

6. Tell us whether any people, other than employees of Toledo Edison, have 
inspected. examined tested, measured, or otherwise made any assessment of the 

• LEVELAND 
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Suite 1100 
Columbus, OH 43215-4213 
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electric service and/or electrical equipment and/or electric meters at 409 Melrose 
Ave., and if so, provide their names, company names, addresses, phone numbers, 
dates of inspection or testing, and results. 

7. Tell us each person who has lived at 409 Melrose Ave. from January 1, 2011 to the 
present, and the dates each person resided there. 

8. Tell us each person who is currently living at 409 Melrose Ave. and the date(s) on 
which they began residing there. 

9. Tell us each person who is currently living at 2372 Fulton St. Uppr, Toledo, Ohio 
43620, and the date(s) on which they began residing there. 

10. Tell us if you are affiliated with BMT Properties Limited in any way (for example as 
an employee, owner, shareholder, or representative), and if so, what your affiliaton 
is. 

11. Tell us your current residential address and all addresses where you have lived 
the past 10 years, including the dates you lived at each address. 

And, we are asking you to give us copies of these documents:  

1. All documents you looked at or referred to in answering the questions listed above. 

2. All documents and papers that explain how you calculate the damages, if any, that 
you are claiming in this case. 

3. All documents (including all reports) related to any testing or inspections of the 
electric service or equipment at 409 Melrose Ave. performed by anyone other than 
Toledo Edison. 

4. All of the documents that you plan to use at any deposition and at the hearing. This 
includes the medical records, documents, and evidence that you referred to 
in your November 30, 2016 request for a continuance of the hearing. 

5. All documents that relate to any expert witnesses you will call at the hearing, 
including: their resumes, lists of materials they have professionally published, their 
reports (including drafts), any letters or emails between you and them, any 
documents they have reviewed, any documents they have created, and any 
documents or data you gave them. 

6. All lease or rental agreements entered into with tenants of 409 Melrose Ave. from 
January 1, 2011 to the present. 
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As indicated above, we expect to receive the written discovery responses from you by 
December 13, 2016. 

If you have any questions, please feel free to contact me. 

S:ncerely, 

Alyson T 

COL1997 271 LO7v 1 
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This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 
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in
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Summary: Motion The Toledo Edison Company's Motion to Continue February 1, 2017
Hearing And Request for Expedited Ruling electronically filed by Ms. Christine E. Watchorn on
behalf of The Toledo Edison Company


