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November 14, 2016
Via Electronic Filing

Ms. Barcy McNeal

Public Utilities Commission of Ohio
Administration/Docketing

180 East Broad Street, 11" Floor
Columbus, OH 43215-3793

Re: Trishe Wind Ohio, LLC, Case No. 13-197-EL-BGN
Dear Ms. McNeal:

The December 16, 2013 Opinion, Order, and Certificate approving Northwest
Ohio Wind Energy, LLC’s [now known as Trishe Wind Ohio, LLC (“Trishe”)]
Certificate of Environmental Compatibility and Public Need (“Certificate”) and
the October 1, 2013 Supplement to Amended Application (“Supplement”)
established a set of conditions and supplemental commitments as part of the
Certificate.

Within this set of conditions and commitments, Supplement Commitment No.
9 requires that:

Prior to the commencement of construction activities that require permits
or authorizations by federal or state laws and regulations, Applicant will
obtain and comply with such permits or authorizations. Applicant will
provide copies of permits and authorizations, including all supporting
documentation, to Staff within seven days of issuance or receipt by the
Applicant. Applicant will provide a schedule of construction activities and
acquisition of corresponding permits for each activity at the
preconstruction conference..

In compliance with Supplement Commitment No. 9, attached is a copy of the
Department of Army Permit No. 2013-00394, Nationwide Permit No. 12.

If you have any questions please call at the number listed above.

Sincerely,

Sally W. Bloomfield
Attachment

cc:  Grant Zeto (w/Attachment)
Andrew Conway (w/Attachment)



DEPARTMENT OF THE ARMY
BUFFALO DISTRICT, CORPS OF ENGINEERS
1776 NIAGARA STREET
BUFFALO, NEW YORK 14207-3199

REPLY TO
ATTENTION OF;

October 2, 2015
Regulatory Branch

SUBJECT: Department of the Army Permit No. 2013-00394, Nationwide Permit No. 12 as
Published in the Federal Register, Volume 77, No. 34, on Tuesday, February 21, 2012.

Mr. Himanshu Saxena

Trishe Wind Ohio, LLC

591 West Putnam Avenue
Greenwich, Connecticut 06830

Dear Mr, Saxena;

This pertains to the Trishe Wind Ohio, LL.C application for a Department of the Army permit
to construct the 48 turbine, Northwest Ohio Wind Project (Trishe Wind Ohio), on an
approximately 21,000 acre project site. The proposed project will result in 0.085 acre of
permanent drainage-way impacts, associated with permanent access road crossings, and 1.029
acres of temporary drainage-way impacts, associated with temporary access road crossings. The
34 discrete crossing locations (11 locations with permanent impacts and 33 locations with
temporary impacts) are enumerated on Table 1 of the attached permit drawings (see sheets 1
through 3 of 40). The project will cross multiple unnamed drainage-ways and unnamed and
named tributaries of Blue and Prairie Creeks; is generally bound by Road 71 to the west, Road
82 to the north, State Route 637 to the east, and Road 12 to the south; crosses through Blue
Creek and Latly Townships; and bisects the Towns of Haviland and Grover Hill; all in Paulding

County, Ohio.

I have evaluated the impacts associated with your proposal, and have concluded that they are
authorized by the enclosed Nationwide Permit (NWP) 12 provided that the attached conditions
are satisfied.

Verification of the applicability of this NWP is valid until March 18, 2017 unless the NWP is
- modified, suspended, revoked, or the activity complies with any subsequent permit modification.
Please note in accordance with 33 CFR part 330.6(b), that if you commence or arc under contract
to commence an activity in reliance of the permit prior to the date this Nationwide permit
expires, is suspended or revoked, or is modified such that the activity no longer complies with
the terms and conditions, you have twelve months from the date of permit modification,
expiration, or revocation to complete the activity under the present terms and conditions of the
permit, unless the permit has been subject to the provisions of discretionary authority.

It is your responsibility to remain informed of changes to the NWP program. A public notice
announcing any changes will be issued when they oceur and will be available for viewing at our
website: http://www.lrb.usace.army.mil/Missions/Regulatory.aspx. Finally, note that if your
activity is not undertaken within the defined period or the project specifications have changed,




Regulatory Branch

SUBJECT: Department of the Army Permit No. 2013-00394, Nationwide Permit No. 12 as
Published in the Federal Register, Volume 77, No. 34, on Tuesday, February 21, 2012.

you must immediately notify this office to determine the need for further approval or
reverification.

- This affirmation is limited to the attached NWP 12 and associated Water Quality
Certification, and does not obviate the need to obtain any other project specific Federal, state, or
local authorization.

A copy of this letter has been sent to the Ohio Environmental Protection Agency, and a copy
of this letter has been forwarded to Mr. Ronald Peterson of Trishe Resources, Incorporated.

Questions pertaining to this matter should be directed to me at (716) 879 4186, by writing to the
following address: U.S. Army Corps of Engineers, 1776 Niagara Street, Buffalo, New York
14207, or by e-mail at: joseph,w.krawczyk@usace.army.mil

Sincerely,

Joseph W. Krawczyk
Biologist

Enclosures




COMPLETION FORM / COMPLIANCE CERTIFICATION

Each permittee who receives a Nationwide Permit (NWP) verification letter from the Corps must provide a signed
certification documenting completion of the authorized activity and any compensatory mitigation.

APPLICANT: POINT QF CONTACT: File No.: 2013-00394
Mr. Himanshu Saxena Mr. Ronald P, Peterson File Closed: 09/30/2015
Trishe Wind Ohio, LLC Permitting Manager NWP No.: 12
591 West Putnam Avenue Trishe Resources, Inc.
Greenwich, Connecticut 06830 5775 Wayzata Boulevard

‘ Suite 700

St. Louis Park, Minnesota 55416

Upon completion of the activity authorized by this permit and any required compensatory mitigation sign this
certification and return it to the address listed below within 30 days of project completion.

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army Corps of Engineers
representative. If you fail to comply with this permit you are subject to permit suspension, modification, revaocation,
and/or assessment of administrative penalties.

The permittee shall certify the completion of the authorized work and mitigation:

a. The authorized work was done in accordance with the NWP authorization, inchuding any general, regional, or
activity specific conditions.

b. The implementation of any required compensatory mitigation was completed in accordance with the permit
conditions. If credits from a mitigation bank or in-lieu fee program are used to satisfy the compensatory
mitigation requirements, this certification must include the documentation required by 33 CFR 332.3(1)(3) to
confirm that the permittee secured the appropriate number and resource type of credits.

APPLICANTS NAME Date

Permittee Telephone Number:

Project location: Road 71 to the west, Road 82 to the north, State Route 637 to the east, and Road 12 to the south; crosses
through Blue Creek and Latty Townships; and bisects the Towns of Haviland and Grover Hill; all in Paulding County,
Ohio,

Project Description: Construction of the 48 turbine, Northwest Ohio Wind Project (Trishe Wind Ohio)

Authorized Impacts (Waters of the U.S. Impacted by Project): 0.085 acre of permanent drainage-way impacts, associated
* with permanent access road crossings, and 1.029 acres of temporary drainage-way impacts associated with temporary
access road crossings :

Waterway and/or Project Setting: Multiple unnamed drainage-ways and unnamed and named tributaries of Blue and
Prairie Creeks

Return completed form to:
Mr. David Leput
Regulatory Branch
U.S. Army Corps of Engineers
1776 Niagara Street
Buffalo, NY 14207




ACTIVITIES AUTHORIZED BY 2012 NATIONWIDE PERMIT

12. Utility Line Activities. Activities required for the construction, maintenance, repair,
and removal of utility lines and associated facilities in waters of the United States, provided the
activity does not result in the loss of greater than 1/2-acre of waters of the United States for each
single and complete project.

Utility lines: This NWP authorizes the construction, maintenance, or repair of utility
lines, including outfall and intake structures, and the associated excavation, backfill, or bedding
for the utility lines, in all waters of the United States, provided there is no change in pre-
construction contours. A “utility line” is defined as any pipe or pipeline for the transportation of
any gascous, liquid, liquescent, or slurry substance, for any purpose, and any-cable, line, or wire
for the transmission for any purpose of electrical energy, telephone, and telegraph messages, and
radio and television communication. The term “utility line” does not include activities that drain
a water of the United States, such as drainage tile or french drains, but it does apply to pipes
- conveying drainage from another arca.

Material resulting from trench excavation may be temporarily sidecast into waters of the
United States for no more than three months, provided the material is not placed in such a
manner that it is dispersed by currents or other forces. The district engineer may extend the
period of temporary side casting for no more than a total of 180 days, where appropriate. In
wetlands, the top 6 to 12 inches of the trench should normally be backfilled with topsoil from the
trench. The trench cannot be constructed or backfilled in such a manner as to drain waters of the
United States (e.g., backfilling with extensive gravel layers, creating a french drain effect). Any
exposed slopes and stream banks must be stabilized immediately upon completion of the utility
line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or
expansion of substation facilities associated with a power line or utility line in non-tidal waters
of the United States, provided the activity, in combination with all other activities included in
one single and complete project, does not result in the loss of greater than 1/2-acre of waters of
the United States. This NWP does not authorize discharges into non-tida! wetlands adjacent to
tidal waters of the United States to construct, maintain, or expand substation facilities.

Foundations for overhead utility line towers, poles, and anchors: This NWP authorizes
the construction or maintenance of foundations for overhead utility line towers, poles, and
anchors in all waters of the United States, provided the foundations are the minimum size
necessary and separate footings for each tower leg (rather than a larger single pad) are used
where feasible,

Access roads: This NWP authorizes the construction of access roads for the construction
and maintenance of utility lines, including overhead power lines and utility line substations, in
non-tidal waters of the United States, provided the activity, in combination with all other
activities included in one single and complete project, does not cause the loss of greater than 1/2-
acre of non-tidal waters of the United States. This NWP does not authorize discharges into non-
tidal wetlands adjacent to tidal waters for access roads. Access roads must be the minimum width




necessary (see Note 2, below). Access roads must be constructed so that the length of the road
minimizes any adverse effects on waters of the United States and must be as near as possible to
pre-construction contours and elevations (e.g., at grade corduroy roads or geotextile/gravel
roads). Access roads constructed above pre-construction contours and elevations in waters of the
United States must be properly bridged or culverted to maintain surface flows.

This NWP may authorize utility lines in or affecting navigable waters of the United
States even if there is no associated discharge of dredged or fill material (See 33 CFR Part 322).
Overhead wutility lines constructed over section 10 waters and utility lines that are routed in or
under section 10 waters without a discharge of dredged or fill material require a section 10
permit.

This NWP also authorizes temporary structures, fills, and work necessary to conduct the
utility line activity. Appropriate measures must be taken to maintain normal downstream flows
and minimize flooding to the maximum extent practicable, when temporary structures, work, and
discharges, including cofferdams, are necessary for construction activities, access fills, or
dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
mannet, that will not be eroded by expected high flows. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if any of the following criteria are met: (1) the activity
involves mechanized land clearing in a forested wetland for the utility line right-of-way; (2) a
section 10 permit is required; (3) the utility line in waters of the United States, excluding
overhead lines, exceeds 500 feet; (4) the utility line is placed within a jurisdictional area (i.e.,
water of the United States), and it runs parallel to or along a stream bed that is within that
jurisdictional area; (5) discharges that result in the loss of greater than 1/10-acre of waters of the
United States; (6) permanent access roads are constructed above grade in waters of the United
States for a distance of more than 500 feet; or (7) permanent access roads are constructed in
waters of the United States with impervious materials. (See general condition 31.) (Sections 10
and 404)

Note 1: Where the proposed utility line is constructed or installed in navigable waters of
the United States (i.e., section 10 waters) within the coastal United States, the Great Lakes, and
United States territories, copies of the pre-construction notification and NWP verification will be
sent by the Corps to the National Oceanic and Atmospheric Administration (NOAA), National
Ocean Service (NOS), for charting the utility line to protect navigation.

Note 2: Access roads used for both construction and maintenance may be authorized,
provided they meet the terms and conditions of this NWP. Access roads used solely for
construction of the utility line must be removed upon completion of the work, in accordance with
the requirements for temporary fills.

Note 3: Pipes or pipelines used to transport gaseous, liquid, liquescent, or shurry
substances over navigable waters of the United States are considered to be bridges, not utility




lines, and may require a permit from the U.S. Coast Guard pursuant to Section 9 of the Rivers
and Harbors Act of 1899. However, any discharges of dredged or fill material into waters of the
United States associated with such pipelines will require a section 404 permit (see NWP 15).

Note 4: For overhead utility lines authorized by this NWP, a copy of the PCN and NWP
verification will be provided to the Department of Defense Siting Clearinghouse, which will
evaluate potential effects on military activities,

Nationwide Permit 12 Specific Regional Conditions:

a. Notification in accordance with Nationwide Permit General Condition 31 and Regional
General Condition 6 is required for the following activities and the notification must include a
restoration plan showing how all temporary fills and structures will be removed and the area
restored to pre-project conditions:

» All work in waters of the U.S., including special aquatic sites, associated with utility line
substations;

o All stream work (perennial, intermittent, and ephemeral) associated with foundations for
overhead utility line towers, poles, and anchors;

o Impacts greater than 1/10 acre in waters of the U.S., including wetlands, associated with
access roads;

o All temporary structures, work, and discharges (including cofferdams) necessary for
access fills or dewatering of construction sites occurring in wetlands, perennial streams,
or Section 10 waters when the primary activity is otherwise authorized by the Corps of
Engineers; and

o All impacts to shrub/scrub and forested wetlands.

b. Notifications for aerial transmission lines over Section 10 waters must include the nominal
system voltage and the additional clearance above low steel for bridges, if available, or above
maximum high water elevation.

Note: All aerial crossings will have the following minimum clearances above the clearance
required for bridges, or the clearances which would be required by the U.S. Coast Guard for new
fixed bridges, in the vicinity of the proposed crossing. These clearances are based on the low
point of the line under conditions which produce the greatest sag, taking into consideration
temperature, load, wind, length or span, and type of supports as outlined in the National
Flectrical Safety Code. For any non-electrical cable, the crossing must have a minimum
clearance of 20 feet above the clearance required for bridges.

NOMINAL SYSTEM VOLTAGE, KV ADDITIONAL CLEARANCE, FEET
115 and below ‘ 20
138 22
161 24




230 26

350 30
500 35
700 42
750 - 765 45

c. Where certain functions and services of waters of the U.S. are permanently adversely affected,
such as the conversion of a forested wetland or shrub/scrub wetland to an herbaceous wetland in
the permanently maintained utility line right-of-way, mitigation may be required to reduce the
adverse effects of the project to the minimal level.

d. Anti-seep collars or clay plugs must be utilized for trenching activities conducted in a wetland.
e. This nationwide permit does not authorize the placement of manholes in wetlands.

f. Excess material must be removed to upland areas immediately upon completion of
construction.

g. The loss of waters of the U.S. is limited to 300 feet of stream bed, unless for intermittent and
ephemeral stream beds the District Engineer waives the 300 linear foot limit by making a written
determination concluding that the discharge will result in minimal adverse effects.

Water Quality Certification Special Limitations And Conditions
Nationwide Permit 12 (Utility activities)
1. Ohio state certification general limitations and conditions apply to this nationwide permit.

2. Temporary or permanent impacts to category 3 wetlands are limited to less than 0.1 acres
for activities involving the repair, maintenance, replacement, or safety upgrades to
existing infrastructure that meets the definition of public need.

3. Except for maintenance activities authorized under this nationwide permit, individual
state water quality certification is required for use of this nationwide permit when
temporary or permanent impacts are proposed on or in the following waters:

a. streams with the aquatic life use designation of exceptional warmwater habitat,
cold water habitat, seasonal salmonid or any equivalent designation and/or

performance;

b. streams with an antidegradation category of superior high quality water,
outstanding national resource water or outstanding state water;

¢. state wild and scenic rivers;

d. national wild and scenic rivers;




e. general high quality water bodies which harbor federally listed threatened and/or
endangered mussel species, such as Killbuck Creek in Coshocton County and
Pymatuning Creek in Ashtabula County; and

4. Temporary or permanent impacts to category 1 and category 2 wetlands are limited to
one-half acre.

5. Temporary or permanent impacts that result in the physical disturbance of more than 500
linear feet of forested wetland (containing woody vegetation six meters or taller) are not
authorized under this certification,

6. Temporary or permanent impacts as a result of stream crossings shall not exceed a total
of three per stream mile per stream.

7. Temporary or permanent impacts from new buried utility lines that cross more (han 1,500
linear feet (cumulative for the entire project) of surface waters, including wetlands,
require individual state water quality certification.

8. For an individual stream, the combined length of an existing culvert and culvert extension
shall not exceed 500 linear feet of which no more than 300 linear may be new culvert.

9. Projects with tempordry or permanent impacts (cumulative for the entire project) to
surface waters, including wetlands, located in three or more 8-digit hydrologic units
require individual state water quality certification.

10. All hydric soils up to 12 inches in depth within wetlands shall be stockpiled and replaced
as the topmost backfill layer. Best management practices, such as silt fencing and soil
stabilization, shall be implemented to reduce erosion and sediment run-off into adjacent
wetlands.

11. The stockpiling of side cast dredged material in wetlands in excess of three months
requires individual state water quality certification.

12. Buried utility lines shall be installed at a 90 degree angle to the stream bank to the
maximum extent practicable. When a 90 degree angle is not possible, the length of any
buried utility line within any single water body shall not exceed twice the width of that
water body at the location of the crossing.

13. The total width of any excavation, grading or mechanized clearing of vegetation and soil
shall not exceed 25 feet on either side of a utility line or a total width of 50 feet on both
sides of a utility line.

C. Nationwide Permit General Conditions

Note: To qualily for NWP authorization, the prospective permittee must comply with the following general conditions, as applicable,
in addition to any regional or case-specific conditions imposed by the division engincer or district engineer, Prospective permittees should contact
the appropriate Corps district office {o determine if regional conditions have been imposed on an NWP. Prospective permittces should also
contact the appropriate Corps district office to determine the status of Clean Water Act Scction 401 water quality certification and/or Coastal
Zone Managemenl Act consistency for an NWP. Every person who may wish to obtain permit authorization under one or mors NWPs, or who is




currently relyiteg on an existing or prior pesmit authorization under one or more NWDPs, has been and is on notice that all of the provisions of 33
CFR §§ 330.1 through 330.6 apply to every NWP authorization, Note especially 33 CFR § 330.5 relating to the modification, suspension, or
revoeation of any NWP authorization,

1. Navigation. (a} No activity may cause more than a minimal adverse effect on navigation.

(b} Any safety lights and signals prescribed by the U.S. Coast Guard, through repulations or otherwise, must be installed and
maintained at the pernitiee's expense on authorized facilities in navigable waters of the United States.

(¢} The permittee understands and agrees that, if future operations by the United States require the removal, relocation, or other
alteration, of the structure or work herein authorized, or if, in the opinion of the Seceetary of the Ariny or his authorized representative, said
structure or work shall cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be required, upon due
notice from the Corps of Engincers, 1o restove, relocate, or alter the structural work or obsfrnetions caused thereby, without expense to the United
States. No claim shall be made against the United States on account of any such removal or alteration,

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle movements of those species of aquatic life
indigenous o the waterbody, including those species that normally migrate through the area, unless the activity's primary purpose is fo impound
water. All permanent and temporary crossings of waterbodies shall be suitably culverted, bridged, or otherwise designed and constructed to
mairtain low flows to sustain the movement of those aquatic species.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the maximum extent practicable.
Activities that result in the physical destruction (e.g., through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning arca are not authorized.

4, Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding areas for migratory birds must be
avoided to the maximum extent practicable.

5. Shelifish Beds. No activity may occur in areas of concentrated shellfish populations, unfess the activity is directly related to a
shellfish harvesting activity authorized by NWPs 4 and 48, or is a shellfish seeding or habitat restoration activity anthorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material {e.g., trash, debris, car bodies, asphalt, efc.), Material used for
construction or discharged must be free from toxic pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Tntakes. No activity may occur in the proximity of a public water supply intake, except where the activity is for the
repair or improvement of public waler supply intake structures or adiacent bank stabilization,

8. Adverse Effects From Impounduents. If the activity creates an impoundment of water, adverse effects to the aquatic system due to
accelerating the passage of water, and/or restricting its flow must be minimized to the maximum extent practicabls,

9. Management of Water Flows. To the maximum extent practicable, the pre-construction course, condition, capacity, and location off
open waters must be maintained for each activity, including stream channelization and storm water nianagement activities, except as provided
below. The activity must be constructed to withstand expected high flows, The ackivity must not restrict or impede the passage of normal or high
flows, unlcss the primary purpose of the activity is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic enviromment {e.g., stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved state or local fioodplain
management requirements.

11, Equipment, Heavy equipment working in wetlands or mudflats must be placed on mats, or other measures must be taken to
minimize soil disturbance.

12. Soil Eresion and Sediment Controlg. Appropriate soil erosion and sediment contrels must be used and maintained in effective
operating condition during construction, and all exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
kine, must be permancntly siabilized al the earliest practicable date. Permitiees are encouraged to perform work within waters of the United States
during perieds of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the affected areas returned to pre-construction
elevations, The affecled arcas must be revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shatl be properly maintained, including maintenance to ensure public safety
and compliance with applicable NWP general conditions, as well as any activity-specific conditions added by the district engineer to an NWP

aathorization.

15. Single and Complete Project. The activity must be a single and complete project. The same NWP cannot be used more than once
for the same single and complete project.

16, Wild and Scenic Rivers. No activity may occur in a component of the National Wild and Scenic River System, or in a river
officially designated by Congress as a “study river” for possible inclusion in the system while the river is in an officiaf study status, ualess the
appropriate Federal agency with direct management responsibility for such river, has determined in writing that the proposed activity will not
adversely aifect the Wild and Scenic River designation or study status, Information on Wild and Scenic Rivers imay be obtained from the
appropriate I'ederal land management agency responsible for the designated Wild and Scenic River or study river {e.g., National Park Service,
U.S. Forest Service, Bureau of Land Management, U.S. Fish and Wildlife Service),




17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including, but not mited to, reserved water rights and
treaty fishing and hunting rights,

18. Endangered Species. () No activity is authorized under any NWP which is likely to directly or indirectly jeopardize the continued
existence of a threatened or endangered species or a species proposed for such designation, as identified under the Federal Endangered Species
Act (ESA), or which will directly or indirectly destroy or adversely modify the critical habitat of such species, Ne activity is authorized under any
NWP which “may affect” a listed species or critical habitat, unless Section 7 consultation addressing the effects of the proposed activity has been
completed.

{b} Federal agencies should follow their own precedures for complying with the requirements of the ESA. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with those requirements. The district engineer will
review the documentation and determine whether it is sufficient to address ESA compliance for the NWP activity, or whether additional ESA
consultation is necessary.

(o} Non-federal permittees must submit a pre-construction notification to the district engineer if any listed species or designated
critical habitat might be affected or is in the vicinity of the project, or if the project is located in designated critical habitat, and shall not begin
work on the activity until notified by the district engineer that the requirements of the ESA have been satisfied and that the activity is authorized,
For activities that might affect Federalfy-listed endangered or threatened species or designated critical habitat, the pre-construction notification
must include the name(s} of the endangered or thrcatened species that might be affected by the proposed work or that utilize the designated
critical habitat that might be affected by the proposed work, The district engineer will determine whether the proposed activity “may affect” or
will have “no effect” to listed species and designated critical habitat and will notily the non-Federal applicant of the Corps® determination within
45 days of receipt of a complete pre-construction notification. In cases where the non-Federal applicant has identified Hsted species or oritical
habitat that might be affected or s in the vicinity of the project, and has so notified the Corps, the applicant shall not begin work until the Corps
has provided nolification the proposed activities will have “no effect” on listed species or eritical habitat, or until Section 7 consulation has been
completed. If the non-Federal applicant has not heard back from the Corps within 45 days, the applicant must still wait for notification from the
Corps.

{d) As a result of format or informal consultation with the FWS or NMFS the district engineer may add species-specific regional
endangered species conditions {o the NWPs,

{e} Authorization of an activity by a NWP does not authorize the “take” of a threatened or endangered species as defined under the
ESA. In the absence of separate authorization (e.g., an ESA Section 10 Permit, a Biologicat Opinion with “incidental take” provisions, efc.) from
the U.S. FWS or the NMFS, The Endangered Species Act prohibits any person subject to the jurisdiction of the United States to lake a listed
species, where “take" means to harass, harm, pursue, hunt, shoof, wound, kill, frap, capture, or collect, or to altempt to engage in any such
corrduct. The word “harm” in the defmition of “take" means an act which actually kills or injures wildlife. Such an act may include significant
habitat modification or degradation where if actually kills or injures wildlife by significantly impairing essential behavioral patterns, including
breeding, feeding or sheltering.

() Information on the location of threatened and endangered species and their critical habitat can be obtained dircetly from the offices
of the U.S. FWS and NMFS or their world wide web pages at http://www.fws.gov/ or hip;//www.fws gov/ipac and
http:/rwwiw.noaa.gov/fisheries.htm] respectively,

19. Migratory Birds and Bald and Gelden Eagles. The permities is responsibie for obtaining any “take” permits required under the
U.S. Fish and Wildlife Service’s regulations governing compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle Protection
Act. The permittee should contact the appropriate local office of the U.S. Fish and Wildlife Service to determine if such “take” permils are

required for a particular activity.

20. Historic Properties. (a) In cases where the distric( engineer determines that the activity may affect propertics lsted, or cligible for
listing, in the National Register of Historic Places, the activity is not authorized, until the requirements of Section 106 of the Nationat Historic
Preservation Act (NHPA) have been satisfied,

(b) Federal permittees should follow their own procedures for complying with the requirements of Section 106 of the National
Historic Preservation Act. Fedcral permittees must provide the district engincer with the appropriate documentation to demonstrate compliance
with those requirements. The district engineer will review the documentation and determine whether it is sufficient to address section 106
compliance for the NWP activily, or whether additional section 106 consultation is necessary.

(¢} Non-federal permittees must submit a pre-consiruction notification to the district engineer if the authorized activity may have the
potential to cause effects to any historic properties fisted on, determined to be etigible for listing on, or potentially eligible for Hsting on the
National Register of Historic Places, including previously unidentified propertics. For such activities, the pre-construction notification must state
which historic properties may be affected by the proposed work or include a vicinity map indicating the location of the historic propertics or the
potential for fhe presence of historic properties. Assistance regarding information on the focation of or potential for the presence of historic
resources can be sought from the State Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the National
Register of Historic Places (see 33 CFR 330.4(g}). When reviswing pre-construction notifications, district engineers will comply with the current
procedures for addressing the requirements of Section 106 of the National Historic Preservation Act, The district engineer shall make a
reasonable and good faith effort to carry out appropriate identification efforts, which may include background researeh, eonsultation, oral history
interviews, sample field investigation, and fiefd survey. Based on the information submitted and these efforts, the district engincer shall
getermnine whether the proposed activity has the potential te cause an effect on the historic properties. Where the non-Federal applicant has
identified historic properties on which the activity may have the potential to cause effects and so notified the Corps, the non-Federal applicant
shall not begin the activity until notified by the district engineer either that the activity has no potential to cause effects or that consubtation under
Section 106 of the NHPA has been completed.

{d) The district engineer will notify the prospective permitiee within 45 days of receipt of a complete pre-construction notification
whether NIPA Section 106 consultation is required. Section 106 consultation is not required when the Corps determines that the activity docs
not have the potential to cause effects on historic propertics (see 36 CFR §800.3¢a)). If NHPA section 106 consultation is required and will
oceur, the district engineer will notify the non-Federal applicant fhiat he or she cannot begin work until Section 106 eonsultation is completed. If
the non-Federal applicant has not heard back from the Corps withint 45 days, the applicant mast still wait for notification from the Corps.




(¢} Prospective permittees shoultd be aware that section 110k of the NHPA (16 1.8.C, 4701-2(k)) prevents the Corps from granting a
perniit or other assistance to an applicant who, with intent to avoid the requirements of Section 106 of the NHPA, has intentionatly significantly
adverscly affected a historic property to which the permit would relate, or having legal power to prevent it, allowed such significant adverse
effect to ocour, unless the Corps, after consultation with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
Justify granting such assistance despite the adverse effect created or permitied by the applicant, H circumstances justify granting the assistance,
the Corps is required to notify the ACHP and provide documentation specifying the circumstances, the degree of damage to the integrity of any
historic properties affected, and proposed mitigation. This documentation must include any views obtained froin the applicant, SHPO/THPQ,
appropriate Indian tribes if the undertaking ocours on or affects historic propertics on tribal tands or affects propertics of interest to those tribes,
and other parties known to have a legitimate interest in the impacis to the permitted activily on historic properties.

21. Discovery of Previously tnknown Remains and Artifacts. If you discover any previously unknown historic, cuttural or
archeological remains and artifacts while accomplishing the activity authorized by this permit, you must immediately notify the district engineer
of what yon have found, and to the maximum extent practicable, avoid construction activities that may affect the remains and artifacts until the
required coordination has been completed. The district engincer will initiate the Federal, Tribal and state coordination required to determine if the
items or remains warrant a recovery efford or if the site is eligible for listing in the National Register of Historic Places.

22, Designated Critical Resource Waters, Critical resource waters include, NOAA-managed marine sanctuaries and marine
mosunients, and National Estuarine Research Reserves. The district engineer may designate, after notice and opportugity for public comment,
additional waters officially designaled by a state as having particular environmental or ecological significance, such as outstanding national
resource waters or stale natural heritage sites. The district engineer may also designate additional critical resource waters after notice and
opportunity for public comment,

(a) Discharges of dredged or fill material into waters of the United States are not authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35,
39, 40,42, 43, 44, 49, 50, 51, and 52 for any activity within, or directly affecting, critical resonrce waters, including wetlands adjacent to such
waters.

(b) For NWPs 3, 8, 10, 13, 15,18, 19,22, 23, 25,27, 28, 30, 33, 34, 36, 37, and 38, notification is required in accordance with general
condition 31, for any activity proposed in the designated critical resonrce waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts to the critical resource waters will be no more
than minimal.

23. Mitigation. The district engineer will consider the following factors when determining appropriate and practicable mitigation
necessary to ensure that adverse effects on the aguatic environment are minima:

() The activity must be designed and constructed to aveid and minimize adverse effects, both femporary and permanent, to waters of
the United States to the maximum extent practicable af the project site (i.e., on site).

{b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for resource losses) will be required to the
extent necessary (o ensure that the adverse effects to the aguatic environment are minimal.

(c} Compensalory mitigation at a minimum one-for-one ratio will be required for all wetfand Josses that exceed 1/10-acre and require
pre-construction notification, unless the district engineer determines in writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed aclivity are minimal, and provides a project-specific watver of this
requirement. For wettand losses of 1/10-acre or less that require pre-construction rotification, the district engineer may determine on a case-by-
case basis that compensatory mitigation is required to cnsure that the activity resufts in minimal adverse effects on the aquatic environment.
Compensatory mitigation projects provided to offset losses of aquatic resources must comply with the applicable provisions of 33 CFR parl 332.

{1) The prospective permittee is responsible for proposing an appropriate compensatory mitigation option if compensatory mitigation
is necessary to ensure that the activily results in minimal adverse effects on the aquatic environment,

(2) Since the likelihood of suceess is greater and the impacts to potentially valuable wplands are reduced, wetland restoration should be
the first compensatory mitigation option considered,

(3) If permittee-responsible mitigation is the proposed option, the prospective permittee is responsible for submitting a mitigation
plan. A conceptual or detailed mitigation plan may be used by the district engineer to make the decision on the NWP verification request, but a
final mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) - (14) must be approved by the district engincer before the
permittee begins work in waters of the United States, unless the district engineer determines that prior approval of the final mitigation plan is not
practicable or not necessary fo ensure tiely completion of the required compensatory mitigation (see 33 CER 332.3¢k)(3)).

{4) If mitigation bauk or in-licu fee program credits are the proposed option, the mitigation plan only needs fo address the baseline
conditions at the impact site and the number of credits to be provided.

(5) Compensatory mitigation requirements {e.g., resource type and amount to be provided as compensatory mitigation, site protection,
ecological performance standards, monitoring requirements) may he addressed through conditions added to the NWP authorization, instead of
components of a compensatory mitigation plan,

{d) For losses of streams or other open waters that require pre-construction notification, the district engineer may require
compensatory mitigation, such as stream rehabilitation, enhancement, or preservation, to ensurc that the activity results in minimal adverse effects
on the aguatic cavironment.

(¢) Compensatory mitigation will not be used to increase the acreage losses allowed by the acreage [imits of the NWDs. For example,
if an NWP has an acreage limit of 1/2-acte, it canniot be used to authorize any project resubting in the loss of greater than 1/2-acre of waters of the
United States, even if compensatory mitigation is provided that replaces or restores some of the Jost waters. However, compensatory nitigation
can and should be used, as necessary, to ensure that a project already meeting the established acreage limits also satisfies the minimal impact
requirement associated with the NWPs.

{f) Compensatory mitigation plans for projects in or near streams or other open waters will normally include a requirement for the
testoration or establishmenl, maintenance, and legal protection (e.g., conservation easements) of riparian arcas next to open waters. In some
cases, riparian areas may be the only compensatory mitigation required. Riparian areas should consist of native species. The width of the required
riparian arca will address documented water quality or aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on
each side of the stream, but the district engincer may requirc slightly wider riparian areas to address documented water qualify or habitat loss
concerns, If it is not possible to cstablish a riparian area on both sides of a stream, or if the waterbody is a lake or coastal waters, then restoring or
establishing a riparian area along a single bank or shoreline may be sufficient. Where both wetlands and open waters exist on the project site, the




district engineer will determine the appropriaic compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based on what is best
for the aquatic environment on a watershed basis, In cascs where riparian areas are determined to be the most appropriate form of compensatory
mitigation, the district engineer may waive or reduce the requirement to provide wetfand compensatory mitigation for wetland losses.

(g) Permittees may propose the use of mitigation banks, in-fieu fee programs, or separate permittee-responsible mitigation, For
activities resulting in the loss of marine or estuarine resources, permittee-responsible compensatory mitigation may be environmentally preferable
if there are no mifigation banks or in-lieu fee programs in the arca that have marine or estuarine credits available for sale or transfer to the
permittee. For permittee-responsible mitigation, the special conditions of the NWP verification must clearly indicate the party or parties
responsible for the implementation and performance of the compensatory mitigation project, and, if required, its long-term management.

(h) Where certain functions and services of waters of the United States are permanently adversely affected, such as the conversion of a
forested or scrub-shrub wetland to a herbaceous wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level.

24. Safety of Impoundment Structures. To ensure that all impoundment structures are safely designed, the district enginecr may
require non-Federal applicants to demonstrate that the structures comply with established state dam safety criteria or have been designed by
qualified persons. The district engineer may also require documentation that the design has been independently reviewed by simitarly qualified
persons, and appropriate modifications made to ensure safefy,

25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have not previously certified compliance of an
NWP with CWA Scetion 401, individual 401 Water Quality Certification must be obtained or waived (see 33 CFR 330.4(c)}. The district
engineer or State or Tribe may require additional water quality management measures to ensure that the authorized activity does not result in
more {han minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has not previously received a state coastal zone management
consisiency concurrence, an individual state coastal zone nanagement consistentcy concurrence must be obtained, or a presumption of
concurrence must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional measures to ensure that the authorized
activity is consistent with state coastal zone management requirements,

27. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions that may have been added by the
Division Engincer (sec 33 CFR 330.4{g)} and with any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S, EPA in
its section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act consistency determination,

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete project is prohibiled, except when
the acreage loss of waters of the Unifed States authorized by the NWPs does not exceed the acreage Himit of the NWP with the highest specified
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14, with associated bank stabilization authorized by
NWP 13, the maximum acreage loss of waters of the United States for the total projeel casnat exceed 1/3-acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the properdy associated with a nationwide permit verification,
the permittee may transfer the nationwide permit verification to the new owner by submilting a letter to the appropriate Corps district office {o
validate the fransfer. A copy of the nationwide permit verification must be attached to the Ietter, and the letter must contain the following
statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence at the time the property is transferred, the
terms and conditions of this nationwide permit, including any special conditions, will continue to be binding on the new owner{s) of the property.
To validate the transfer of this nationwide permit and the associated Habilities associated with compliance with its terms and conditions, have the
transferee sign and date befow.”

(Transferee)

(Date)

30. CompHance Certification, Each pevmittes who receives an NWP verification letter from the Corps must provide a signed
certification documenting completion of the authorized activity and any required compensatory mitigation. The success of any required
permittee-responsible mitigation, including the achievement of ceological performance standards, will be addressed scparately by the district
engineer. The Corps will provide the permittee the certification document with the NWP verification letter, The certification document will
inchude:

(a) A statement that the authorized work was done in accordance with the NWP authorization, including any general, regional, or
activity-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation was completed in accordance with the permit
conditions. If credits from a mitigation bank or in-ficu fee program are used to satisfy the compensatory mitigation requirements, the certification
must include the documentation required by 33 CFR 332.3(1)(3) to confirm that the permittee secured the appropriate number and resource type
of credits; and

(¢) The signature of the permitiee certifying the completion of the work and mitigation.

31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP, the prospective permitice must notify the
distriet engineer by submitling & pre-construction notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be incomplete, notify the prospective permittes within
that 30 day period to request the additional information necessary to make the PCN complete. The request must specify the information needed to
make the PCN complete. As a general rule, district engineers will request additional information necessary to make the PCN complete only once,




However, if the prospective permittee does not provide all of the requested information, then the district engineer will notify the prospective
permittee that the PCN is still incomplete and the PCN review process will not commence until all of the requested information has been received
by the district engineer. The prospective permittee shall not begin the activity until either;

(1) He or she is notified in writing by the district engincer that the activity may proceed under the NWP with any special condition
imposed by the district or division engineer; or i

(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN and the prospective permiftee has not
received written notice from the district or division engineer. However, if the permittee was required to notify the Corps pursuant to gencra
condition 18 that listed species or critical habitat might be affected or in the vicinity of the project, or to notify the Corps pursuant to general
condition 20 that the activity may have the potential to cause effects to historic properties, the permiltee cannot begin the activity until receiving
written notification from the Corps that there is “no effect” on listed species or “no potential to cause effects” on historic properties, or that any
consultation required under Sectien 7 of the Endangered Species Act (see 33 CFR 330.4(1)) and/or Section 106 of the National Historic
Preservation (see 33 CFR 330.4(g)) has been completed. Also, work cannot begin under NWPs 21, 49, or 50 until the permittes has received
written approval from the Corps, If the proposed activity requires a written waiver to exceed specified limits of an NWP, the permittee may not
begin the activity until the district engineer issues the waiver. If the districl or division engineer notifies the permittee in writing that an individual
permil is required within 45 calendar days of receipt of a complelc PCN, the permittee cannot begin the activity untif an individsal permit has
been obtained. Subsequently, the permittee’s right to proceed vnder the NWP may be modified, suspended, or revoked only in accordance with
the procedure set forth in 33 CFR 330.5(4)2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include the following information:

(1) Name, address and telephone numbers of the prospective parmittee;

{2) Location of the proposed project;

(3} A description of the proposed project; the project’s purpose; direet and indirect adverse environmentat effects the project woukd
cause, including the anticipated amount of loss of water of the United States expected to result from the NWP activity, in acres, lnear fest, or
other appropriate unit of measure; any other NWP{s), regional gencral permit(s), or individual permit{s) used or intended to be used to authorize
any part of the proposed project or any related activity, The description should be sufficiently detailed to allow the district enginesr to determine
that the adverse effects of the project will be minimal and {o determine the need for compensatory mitigation. Sketches should be provided when
necessary to show that the activity complies with the terms of the NWP, (Sketches usually clarify the project and when provided results in a
quicker decision, Sketches should contain sufficient detail to provide an iflustrative description of the proposed activity (¢.£., a conceptual plan),
but do not need {o be detailed engineering plans);

{4) The PCN must include a delineation of wettands, other special aquatic sites, and other waters, such as lakes and ponds, and
perennial, intermittent, and ephemeral streams, on the project site, Wetland delineations must be prepared in accordance with the current method
required by the Corps. The permitice may ask the Corps to delineate the special aquatic sites and other waters on the project site, but there may be
a delay if the Corps does the delineation, especially if the project site is large or contains many waters of the United States. Fiirthermors, the 45
day period will not starl until the delineation has been submitted to or completed by the Corps, as appropriate;

(5) I the proposed activity will result in the foss of greater {han #/10-acre of wetlands and a PCN is required, the prospective permitice
must subenit a stalement describing how the mitigation requirement will be satisfied, or explaining why the adverse effects are minimal and why
compensatory mitigation should not be required. As an alternative, the prospective permittee may submit a conceptual or detailed mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the vicinity of the project, or if the project is located in
designated critical habitat, for non-Federal applicants the PCN must include the name(s) of those endangered or threatened species that might be
affected by the proposed work or utilize the designated critical habitat that may be affected by the propesed work. Federal applicants must
provide documentation demonstrating compliance with the Endangered Species Act; and

{7) For an activity that may affect a historic property listed on, determined to be eligible for listing on, or potentialty eligible for listing
on, the National Register of Historic Places, for non-Federal applicants the PCN must state which historic property may be affected by the
proposed worl or include & vicinity map indicating the location of the historic propeily. Federal applicants must provide documentation
demonstrating compliance with Section 106 of the National Historic Preservation Act.

{¢) Form of Pre-Construction Notification: The standard individual permit application form (Form ENG 4345) may be used, but the
completed application form must ¢learly indicate that it is a PCN and nust include all of the information required in paragraphs (b)(1) through (7)
of this general condition. A letter containing the required information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any comments fiom Federal and state agencies corcerning the
proposed activity’s compliance with the terms and conditions of the NWPs and the need for mitigation to reduce the project’s adverse
environmental effects to a minimal level.

(2) For all NWP activities that require pre-construction notification and result in the loss of greater than 1/2-acre of waters of the
United States, for NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that require pre-construction notification and will result in the loss of
greater than 300 linear feet of stream bed, and for all NWP 438 activities that requite pre-construction notification, the distriel engineer will
immediately provide {(e.g., via e-mail, facsimile transmission, overnight maii, or other expeditious mamner) a copy of the complete PCN to the
appropriate Federal or stats offices (U.S. I'WS, state natural resource or water quality agency, EPA, State Historic Preservation Officer (SHPO)
or Tribal Historic Preservation Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37, these agencies will have 10
calendar days from the date the material is transmitted to telephone or fax the district engineer notice that they intend to provide substantive, site-
specific comments. The comments nwst explain wliy the agency believes the adverse effeets will be more than minimal, If so contacted by an
agencey, the district engineer will wait an additional 15 calendar days before making a decision on the pre-construction notification. The district
engineer will fully consider agency comments received within the specified time frame concerning the proposed activity’s compliance with the
terms and conditions of the NWPs, including the need for mitigation 1o ensure the net adverse environmental effects to the aquatic environment
of the proposed activily are minimal. The district engineer will provide no response to the resource agency, except as provided below. The district
engineer will indicate in the administrative record associated with each pre-construction notification that the resource agencies’ concemns were
considered. For NWP 37, the emergency watershed protection and rehabilitation activity may proceed immediatcly in cases where there is an
unaccepiable hazard to life or a sigaificant foss of property or economic hardship witl occur, The district engineer will consider any comnents
received to decide whether the NWP 37 authorization should be modified, suspended, or revoked in accordance with the procedures at 33 CFR

330.5.

(3} In cases of where the prospective permittee is not a Federal agency, the district engineer wil provide a response to NMFS within
30 calendar days of receipt of any Fssential Fish Habita conservation recommendations, as required by Section 305¢b)(4)(B) of the Magtuson-
Stevens Fishery Conservation and Management Act.




(4) Applicants are encouraged to provide the Corps with either electronic files or muitiple copies of pre-construction notifications to
expedite ageney coordination.

D. District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine whether the activity authorized by the NWP will
result in more than mininral individual or cumulative adverse environmental effects or may be contrary to the public interest. For a linear
project, this determination will include an evaluation of the individual crossings to determine whether they individually satisfy the terms and
conditions of the NWP(s), as well as the cumulative effects caused by all of the crossings authorized by NWP, If an applicant requests a waiver of
the 300 linear foot limit on impacts to intermittent or ephemeral streams or of an otherwise applicable limit, as provided for in NWPs 13, 21,29,
36, 39, 40, 42, 43, 44, 50, 51 or 52, the district engineer will only grant the waiver upon a written determination that the NWP activity will result
in minimal adverse effects. When making minimal effects determinations the district enginecr will consider the direct and indirect effects caused
by the NWP activity. The district engineer will also consider site specific factors, such as the environmental setting in the vicinity of the NWP
activity, the type of resource that will be affected by the NWP activity, the functions provided by the aquatic resources that will be affected by the
NWP activity, the degree or magnitude to which the aquatic resources perform those functions, the extent that aquatic resource functions will be
tos( as a result of (he NWP activity (e.g., partial or complete loss), the duration of the adverse effects {temporary or permanent), the importance of
the aquatic resource fanctions to the region (e.g., watershed or ecoregion), and mitigation required by the district engineer. I an appropriate
{unctional assessment method is availuble and practicable {0 use, that assessment method may be used by the district cagineer to assist in the
minimal adverse effects determination. The district engineer may add case-specific special conditions to the NWP authorization to address site-
specific environmental concerns.

2. I the proposed activity requires a PCN and will result in a Toss of geeater than 1/10-acre of wetlands, the prospective permittes
should submit a mitigation proposal with the PCN. Applicants may also propose compensatory mitigation for projects with smaller impacts. The
district engineer will consider any proposed compensatory mitigation the applicant has included in the proposal in determining whether the net
adverse environmental effects to the aquatic environtuient of the proposed aclivity are minimal. The compensatory mitigation proposal may be
either conceplual or detailed. If the district engineer determines that the activity complies with the terms and conditions of the NWP and that the
adverse effects on the aquatic environment are minimal, after considering mitigation, the district engineer will notify the permittee and include
any setivity-specific conditions in the NWP verification the district engineer deems necessary. Conditions for compensatory mitigation
requirements st comply with the appropriate provisions at 33 CFR 332.3(k). The disfrict engineer must approve the final mitigation plan
before the permittee commences work in walers of the United States, unless the district engineer determines that prior approval of the final
mitigation plan is not practicable or not necessary to ensure timely completion of the required compensatory mitigation. If the prospective
permitiee elects to submit a compensatory mitigation plan with the PCN, the district engineer will expeditiously review the proposed
compensatory mitigation plan. The district engineer must review the proposed compensatory mitigation plan within 45 calendar days of receiving
a complete PCN and deterntine whether the proposed mitigation would ensure 1o more than minimal adverse effeets on the aquatic environment.
If the net adverse effects of the project on the aguatic environment (after consideration of the compensatory mitigation proposal} are determined
by the district engineer to be minimal, the district engineer will provide a timely written response to the applicant, The response will state that the
project can proceed under the terms and conditions of the NWP, including any activity-specific conditions added to the NWP authorization by the
district engincer.

3. If' the district cngincer determines that the adverse effects of the proposed work are more than minimal, thea the district engineer
will notify the applicant either: (a) That the project does not qualify for authorization under the NWP and instruct the applicant on the procedures
{o seek authorization under an individual permit; (b) that the project is authorized uader the NWP subject to the applicant®s submission of a
mifigation plan that would reduce the adverse effects on the aquatic environment to the minimal level; or (¢} that the project is authorized under
the NWP with specific medifcations or conditions. Where the district engineer determines that mitigation is required to ensure no more than
minimat adverse effecis occur (o the aquatic environment, the aclivity will be authorized within the 45-day PCN period, with activity-specific
conditions that state the mitigation requirements. The authorization will include the necessary coneepiual or detailed mitigation or a requirement
that the applicant submit a mitigation plan that would reduce the adverse effects on the aguatic environment to the minimal level. When
mitigation is required, no work in waters of the United States may occur until the district engineer has approved a specific mitigation plan ot has
determined that prior approval of a final mitigation plan is not practicable or not necessary to ensure timely completion of the required
compensatory mitigation,

. Regional General Conditions
1. Nationwide Permits shall not authorize any activity which impacts bogs and/or fens.
2. No Nationwide permit may be used in Lake Eric for purposes of diverting water from the Great Lakes:

3. Natiomwide Permits shall not authorize any activity which will trap littoral material and interrupt littoral transport within Lake Erie, Sandusky
Bay, and Maumee Bay.

4. ODNR In-Water Work Exclusion Dates: Any work associated with a Nationwide permit cannot take place during the testricted period of the
following ODNR, Division of Wildlife Statewide Tn-Water Work Restrictions unless the applicant notifies the District Engineer in accordance
Nationwide Permit General Condition 31 and receives written approval from the Corps;

Location Restricted Peviod |
Salmonid streams’ 9/15 - 6/30
Percid sireams’ 3/15 - 6/30

Other streams” 4415 - 6/30




1. Arcola Creek {entire reach), Ashiabula River (Hadlock Rd. to mouth), Ashtabulz Harbor, Aurora Branch of the Chagrin River
{(RM 0.38 to mouth), Big Creek ({(Grand River drainage basin) Girdled Road to mouth), Chagrin River (Chagrin Falls to mouth),
Cold Creek {entire reach), Conneaut Creek (entire reach), Conncaut Harbor, Corporation Creek ((Chagrin River RM 0.27) entire
reach), Cowles Creelc (entirc reach), Elfison Creek ((Grand River drainage basis) entire reach), Euclid Creek (entise reach), Grand
River (to dam at Harpersfield Covered Bridge Park just upsiream of the S.R. $34 bridge to mouth)/Fairport Harbor, Gulley Brook
{(Chagrin River RM 5.54) entire reach), Indian Creek (entire reach), Kellogg Creek (Grand River drainage basin) entirc reach), Mill
Creck ((Grand River drainage basin) entire reach), Paine Creek ({(Gsand River drainage basin) from Paine Falls to mouth), Roeky
River (Cedar Point Rd. (East Branch/West Branch confiuence) to mouth), Smokey Run ((Conneaut Creek RM 3.5) entire reach),
Turkey Creek (entire reach), Vermilion River (dam al Wakeman upstream of the §.R. 20/60 bridge to mouth), Ward Creek
{(Chagrin River RM 1.0) entire reach), Wheeler Creel (entire reach), Whitman Creck (entire reach).

2. Cuyahoga River (dam below the S.R. 82 bridge east of Brecksvitle {Chippewa Rd.} to mouth), Great Miami River (dam south of
New Baltimore to mouth), Hocking River (lower section), Huren River (from the East BranclyWest Branch conflucnce to Lake
Erie), Litile Miami River (lower section), Maumee River (split dam at Mary Jane Thurston State Park and Providence Park in Grand
Rapids to mouth), Maumee Bay, Muskingum River (to Devola Dam No. 2 off $.R. 60 north of Marietta to mouth), Ohio River
(entire reach), Portage River (entire reach), Sandusky River (to Ballville Dam off River Road in Fremont to mouth), Sandusky Bay,
Scioto River {fower section), Toussaint River (entire reach).

3. Class 3 primary headwater streams (watershed <1 mi*), EWH, CWH, WWIL or streams with T&E species. Includes Lake
Erie & bays not listed above, Special conditions (such as oceurrence of T&LE species) may mandate focal variation of restrictions.

Note: This condition does not apply to Ohio Department of Transportation projects that are covered under the “Memorandum of
Agreement between Ohio Department of Transportation, Federal Highway Administration, Ohio Department of Natural Resources,
and United States Fish and Wildlife Service For Interagency Coordination For Highway Projects Which Involve Streamn Crossings,
Bank Stabilization, and/or Minor Wetland Filfs.

5. Waters of Special Concern; The applicant must notify the District Engineer in accordance with Nationwide Permit General Condition 31 and
Regional General Condition 6 for activities in the following resources:

a. Category 3 Wetlands: Notification is required for all temporary or permanent impacts to Calegory 3 wetlands as defermined
through use of the latest approved version of Ohio EPA’s Ohio Rapid Assessment Mcthod (ORAM) for wetland evaluation long
form.

b. Ohio Stream Designations:

Notification is required for all temporary or permanent impacts to Exceptional Warmwater Habitat, Cold Water Habitat, Seasonal
Salmonid, or any equivalent designation; or water bodics with an antidegradation category of Superior High Quality Water,
Outstanding National Resource Waler, or Outstanding State Waters as determined by Ohio EPA except for NWP 1,2,3,9, 10,11, 27,
28, 32, and 35 or maintenance activities covered wnder NWPs 7 and 12. The current list of these streams can be found on the Ghio
EPA web-site at; hiip.//www.epa.ohio.govidsw/rules/3745_1.aspx. You should ook for these designations under the aquatic lifc use of
the stream within its basin and under the “Anti-deg Rule #05.”

¢, State Wild and Scenic Rivers: Notification is required for all activities in State Wild and Scenic Rivers, The following arc State
Wild and Scenic Rivers:

‘The Ashtabula River

e The Ashtabufa River from the confluence of the East Branch and West Branch of the Ashtabula River at river
mile 27.54, downstream to the East 24th Street bridge crossing at river mile 2.3.

«  The East Branch of the Ashtabuta River from Pennline Fen at river mile 12,0, downstream to the mouth of the
East Branch at river mile 0.0,

e  The West Branch of the Ashtabula River from the North Richmond Road (Co. Rd. 302) bridge crossing at river
mile 9.05, downsiream to the mouth of the West Branch at river mile 0.0.

o Miles designated (approximate): Scenic 46

Big and Little Davby Creeks
+  Big Darby Creck from the Champaign/Union County lire downstream to the U.S. R1. 40 bridge, from the

northers boundary of Baitelle-Darby Creek Metro Park te the confluence with the Little Darby Creek
downstream to the Scioto River.

e Little Darby Creek fiom the Lafayette-Plain City Road bridge downstream to the confluence with Big Darby
Creek.

¢  Miles designated (approximate): 84

e Aurora Branch from 8¢, Rt, 82 bridge downstream to confiuence with the Chagrin River.

«  Chagrin River from confluence with Aurora Branch downstream to U.S. Rt. 6 bridge.

¢  Chagrin River from Woodiebrook Road bridge crossing downstreatn to the confluence with Aurora Branch of
the Chagrin River ir: Bentleyvifle.

e  East Branch from Heath Road bridge downstream to confluence with the Chagrin River.

¢ Miles designated (approximate): Scenic 71




Conneaut Creek
*  Scenic Segment: Creek Road bridge crossing to the Pean Central Railroad bridge crossing at river mile 2.0 in
Conneaut.
»  Wild Segment: Ohio/Pennsylvania border at river mile 23.83 to the Creek Road bridge crossing ai river mile
7.39,
+  Miles designated (approximate): Scenic 5.39, Wild 16.44, Total 21.83

Grand River
*  Wild segment - from Harpersfield covered bridge downsiream to Norfolk and Western Railroad
trestie south of Painesyille,
»  Scewic segnient - from U.S. Rt. 322 bridge in Ashtabula County downstream to Harpersficld
covered bridge.
+  Miles designated (approximate): Scenic 33, Wild 23, Total 56

Kokesing River
+  Kokosing River from Knox/Morrow County Hne to confluence with Mohican River.

. North Branch of Kokosing from confluence with East Branch downstream to confluence with main
stem,
e Miles designated (approximate); 48

Little Beaver Creck

. Wild segments - West Forl from 1/4 mile downstream from Twp. Rd. 914 to confluence with
Middle Fork. North Fork from Twp. Rd. 952 to confluence with Little Beaver Creek. Little
Beaver Creck from confluence of West and Middle Forks downstream to 3/4 mile north of Grimm's
Bridge. :

*  Scenic segments - Novth Fork from Ohio-Pennsylvania line downstream to Jackman Road. Middle
Fork from Elkton Road. (Twp. Rd. 901} downstream to confluence with West Fork. Little Beaver
Creelc from 3/4 mile north of Grimm's Bridge downsiream to the Ohio-Pennsylvania line.

*  Miles designated (approximate): Wild 20, Scenic 16, Total 36

Little Miami River
s Clermont County line at Loveland to headwaters, including North Fork, Clermont County line at
Loveiand to confluence with East Fork and from the confluence with East Fork to Ohio River.
¢ Miles designated {approximate): 105

Maumee River
¢ Scenic segment - Ohio-Indiana line to St. Rt. 24 bridge west of Defiance,
*  Recreational segnient - St. Rt. 24 bridge west of Defiance to U.S. Rt 25 bridge near Perrysburg,
*  Miles designated (approximate): Scenic 43, Recreational 53

Mohican River
s  The entire main stem of the Mohican River from the confluence of the Clear Fork to the confluence
with the Kokosing State Scenic River.
¢  The Clear Fork of the Mohican River from the base of the Pleasant Hill Dam to the confluence with
the Black Fork of the Mohican River.
*  Miles designated (approximate): 32.3

Olentangy River
*  Delaware Dam to Old Wilson Bridge Road in Worthington,

¢ Miles designated (approximate): 22

Sandusky River
U8 Rt 30 in Upper Sandusky to Roger Young Memorial Park in Fremont.

*  Miles designated (approximate): 65

Stillwater River System
s Recreational segment - Englewood dam to confluence with Great Miami River.
*  Scenic segments - Stilbwater River from Rifile Road bridge in Darke County to Englewood dans,
¢ Greenvilte Creek from the Ohio-Indiana state linc to the confluence with the Stilkwater,
+  Miles designated (approximate): Scenic 83, Recreational 10

Upper Cuyahoga River
s Troy-Burton Township line in Geauga County to St. Rt. 14.
»  Miles designated (approximate): Scenic 25

d. National Wild and Scenic Rivers; Notification is required for all work in components of the National Witd and Scenic River
System. The following are components of the National Wild and Scenic River System:




Big and Little Darby Creeks (Nationat Wild and Scenic River System): :
+  Big Darby Creck from Champaign-Union County lne downstream to the Conrail railroad trestle and from the
confluence with the Little Darby Creek downstream to the Scioto River.
s Little Darby Creek from the Lafayette~Plain City Road bridge downstream to within 0.8 mile from the
confluence with Big Darby Creck,
*  Total designation is approximately 82 miles,

Litfle Beayer Creek (National Wild and Scenic River System):

»  Little Beaver Creek main stem, from the confluence of West Fork with Middle Fork near Williamsport to
mouth.

s North Fork from confluence of Brush Run and Nosth Fork fo confluence of North Fork with main sterm at
Tredericktown.

»  Middle Fork from vicinity of Ce. Rd. 901 {Eilkion Road) bridge crossing to confluence of Middle Fork with
West Fork near Williamsport,

¢ West Fork from vicinily of Co. Rd. 914 (Y-Camp Road) bridge crossing east to confluence of West Fork with
Middle Fork near Williamsport.

¢ Total designation is 33 miles,

Lite Miami (National Wild and Scenic River System)
e Little Miami River - St, Rt, 72 at Clifton to the Ohio River
¢ Caesar Creck: lower $wo miles of Caesars Creek.
s Total designation is 94 miles.

e. Endangered Species: Due to the potentiat presence of Federally threatened or endangered species or their habitats, Notification is
required for all work in the following waterway or township of the corresponding county:

County Waterway Township
Adams Ohio Brush Creek, Ohio River, Scioto Brush Cr'eek, South Fork Scioto
Brash Creck, West Fork Ohio Brush Creek
Allen Auglaize River, Cranberry Creek, Ottawa River, Riley Creek, Sugar
Creek
Ashtabula Grand River, Pymatuning Creek
Athens Ohio River
Auglaize Auglaize River, Pusheta Creek, St. Marys River
Belmont Ohio River
Brown Eagle Creek, East Fork Eagle Creck, East Fork Little Miami River, East

Fork Whiteoak Creek, Ohio River, Straight Creek, West Fork Eagle
Creek, Whitcoak Creek

Butler Dicks Creek, Dry Fork Whitewater River, Elk Creek, Four Mile Creek,
Great Miami River, Indian Creek, Sevenmile Creek

Champaign Chapman Creek, Kings Creck, Mad River, Nettle Creek

Clark Beaver Creek, Chapman Creek, Honey Creek, Little Miami River, Mad Bethel
River, Mud Run

Clermont East Fork Little Miami River, Tndian Creck, Little Miami River,

O’Bannon Creek, Ohio River, Stonelick Creek

Clinton - Anderson Fork, Cowan Creek, Little East Fork, Rattlesnake Creck, Todd
Fork Little Miami River

Columbiana Oliie River

Coshocton Doughty Creek, Killbuck Creek, Kokosing River, Miil Creek, Mohican

River, Muskingum River, Tuscarawas River, Wakatomika Creck,
Walhonding River, White Eyes Creck, Wills Creek

Crawford Broken Sword Creek, Olentangy River, Sandusky River, Sycamore
Creek
Darke Greenmile Creek, Painter Creck, Stillwater River, Swamp Creek, West

Branch Greenmile Creek




Defiance Auglaize River, Gordon Creek, Lick Creek, Lost Creek, Maumee River, Milford
Mud Creek, North Powell Creek, South Powel Creek, St. Joseph River,
Tiffin River

Delaware Alum Creek, Big Walnut Creek, Bokes Creek, Mill Creck, Olentangy
River, Scioto River, Whetstone Creek

Fairfield Clear Creek, Hocking River, Rush Cregk, Salt Creek, Walnut Creek

Fayvette Compton Creek, Deer Creek, East Fork Paint Creek, North Fork
Comptoen Creek, Paint Creck, Rattlesnake Creek, Sugar Creek

Franklin Alum Creek, Big Darby Creek, Big Walnut Creek, Blacklick Creek,
Hellbranch Run, Little Darby Creek, Olentangy River, Seioto River,
Walnut Creck

Fulton Bad Creek, Brush Creck, Mill Creek, Swan Creek, Tenmile Creek, Tiffin
River

Gallia Ohio River

Greene Caesar Creek, Little Miami River, Mad River, Massies Creek, Mud Run

Hamilton Pry Fork Whitewater River, Great Miami River, Mill Creek, Ohio River,
West Fork Mill Creek, Whitewater River

Hancock Biaachard River, Eagle Creek, Ottewa Creek, Riley Creek

Hardin Blanchard River, Ottawa River, Panther Creek, Scioto River, Taylor Blanchard, Jackson
Creek

Henry Bad Creek, Beaver Creck, Brush Creek, Lost Creek, Maumee River,
Sounth Turkeyfoot Creek, Turkeyfoot Creck

Highland Baker Fork, East Fork Littte Miami River, East Fork Whiteoak Creek,
Eees Creek, Paint Creek, Rattlesnake Creek, Rocky Fork, Whiteoak
Creck

Holmes Prairie

Jefferson Ghio River

Lake Grand River

Lawrence Ohio River

Logan Cherokee Mans Run, Great Miami River, Mad River,, Mill Creek,
Muchinippi Creek, Rush Creek, Stoney Creek

Lucas Maumee River, Swan Creek, Tenmile Creek Jerusalem

Madison Big Darby Creek, Bradford Creck, Deer Creck, Little Darby Creek, Paint
Creek, Spring Fork, Walnut Run

Marion Little Scioto River, Mud Run, Olentangy River, Rush Creek, Scioto
River, Tymochtee Creek

Meigs Ohio River

Mercer Beaver Creck, Black Creek, Burntwood Creek, Chickasaw Creek,
Goldwater, Little Beaver Creek, Little Black Creek, Mile Creek, St.
Marys River, Twelvemile Creek, Wabash River

Miami Great Miami River, Greeaville Creek, Honey Creek, Lost Creek, Ludlow
Creek, Painter Creek, Spring Creek, Stillwater River

Monroe Ghio River

Montgomery Great Miami River, Little Bear Creek, Mad River, Stithwater River, Twin
Creek, Wolf Creek

Morgan Muskingum River

Morrow Alam Creek, Big Walnut Creek, Kokosing River, Ofentangy River, Shaw
Creek, Whetstone Creek

Muskingum Muskingur: River

Oftawa Cedar Creek, Crane Creek, Muddy Creek, Nine Mile Creek, Packer

Creek, Portage River, Sugar Creek, Terwilegars Pond, Toussaint Creek,
Turtle Creck, Wolf Creek




Paulding Augiaize River, Blue Creek, Dog Creek, Flatrock Creek, Gordon Creck,
Hagerman Creek, Hoaglin Creek, Litile Auglaize River, Maddox Creek,
Maunice River, Prairie Creek, Town Creek

Pickaway Big Parby Creek, Big Walnut Creek, Deer Creck, Sciote River, Scippo
Creek, Waknut Creck
Pike Beaver Creek, Crooked Creek, Peepee Creek, Scioto River, Sunfish
Creek
Portage Aurora
Preble Bantas Fork, Four Mile Creek, Price Creek, Sevenmike Creck, Twin
Creck
Putnam Auglaize River, Blanchard River, Cranberry Creek, Little Auglaize

River, North Powell Creek, Ottawa River, Plum Creek, Riley Creek,
South Poweil Creek, Sugar Creek

Ross Buckskin Creck, Deer Creek, Kinnikinnick Creek, Little Salt Creek,
North Fork Paint Creek, Paint Creck, Pigeon Creek, Salt Creek, Scioto
River, Walnut Creek
Sandusky East Branch Sandusky River, Green Creck, Little Muddy Creck, Muddy Riley

Creek, Muskellunge Creek, Nine Mile Creek, Pickerel Creck, Portage
River, Sandusky River, South Creek, Sugar Creck, Toussaint Creek,
Wolf Creek (Portage River), Wolf Creek (Sandusky River)

Scioto Little Scioto River, Ohio River, Pine Creek, Rocky Fork, Scioto Brush Rush, Union
Creek, Scioto River, South Fork Scioto Brush Creek, Turkey Creek

Seneca East Branch Sandusky River, Green Creek, Honey Creek, Rock Creek,
Sandusky River, Wolf Creek
Shelby Great Miami River, Leatherwood Creck, Loramie Creek, Mile Creek,
Mosqeito Creek
Trumbull Grand River, Pymatuning Creek
Union Big Darby Creek, Bokes Creek, Little Darby Creek, Mill Creek, Rush
Creek
Van Wert Black Creek, Blue Creek, Dog Creek, Hagerman Creek, Hoaglin Creek,
Little Auglaize River, Maddox Creck, St. Marys River, Town Creek
Warren Clear Creek, Great Miami River, Liltle Miami River, Todd Fork
Washington Muskingum River, Ohio River
Wayne Clinton, Wooster
Williaims Bear Creck, Brush Creek, Clear Fork, Eagle Creek, East Branch St. Bridgewater, Center,
Joseph River, Fish Creek, Lick Creek, Mill Creek, Nettle Creek, St. Florence, Jelferson,
Joseph River, Tiffin River, West Branch St. Joseph River Madison, Northwest, St.
Joseph, Superior
Wood Beaver Creek, Brush Creek, Bull Creek, Cedar Creek, Crane Creek,

Cuatoff Ditch, East Branch Portage River, Maumee River, Middle Branch
Portage River, Pertage River, Rocky Ford, South Branch Poriage River,
Toussaint Creek

Wyandot Broken Sword Creek, Sandusky River, Sycamore Creek, Tymochtee
Creek

Note: As mentioned in General Condition 18-Endangered Species, Federal Agencies should follow their own procedures for
comnplying with the requirements of the ISA, Federal applicants must provide the District Engineer with the appropriate
documentation to demonstrate compliance with those requirements.

I. Critical Resource Waters: Notification is required for all work in Critical Resowrce Waters. The following are designated as
Critical Resource Waters:

. Special habitat waters of Lake Erie including the shoreline, off shore istands, rock outcrops, and adjacent waters within the




boundaries defined as 820 22° 30” West Longitude, 830 07° 30” West Longitude, 4111 33° 00” Nosth Latitude, and
42000°00” North Latitude.

¢ In Ohio, to areas have been designated critical habitat for the piping plover (Charadrius melodus) and are defined as lands
0,62 miles inland from normal high water line. Unit OH-1 extends from the mouth of Sawmill Creek to the western
property boundary of Sheldon Marsh State Natural Area, Eric County, encompassing appreximately 2.0 mifes, Unit OH-2
extends from the eastern boundary line of Headland Dunes Nature Preserve to the western boundary of the Nature Preserve
and Headland Duncs State Park, Lake County, encompassing approximately 0.5 mile.

g. Ouak Openings: Notification is required for all activities condueted in the Oak Openings Region of Northwest Ohio focated in
Lucas, Henry, and Fulton counties. For a map of the Oak Openings Region, visit hittp://swww.oakopen.org/maps/.

6. Notification Submittals: In addition to the information required under Nationwide Permit General Condition 31, the following information is
needed for aft Notifications:

a. Drawings: The Notification must include project drawings on 8 1/2” x 11" paper. The illustrations must cleasly depict the project
boundaries and include afl known elements and phases of the propesed work. Three types of iltustrations are needed to properly
depict the work to be undertaken. These iHlustrations or drawings are identified as a Vicinity Map (i.e. a location map such as a USGS
topographicat map), a Plan View and a Typical Cross-Section, Each illustration should identify the projeet, the applicant, and the type
of illustration (vicinity map, plan view or cross-section). In addition, each illustration should be identified with a figure or attachment
number.

b. United States Fish & Wildlife Service (USFWS): Prior to submitting notifications, it is recommended that the applicant contact
the USFWS, Ohio Ecological Services Field Office by phone al (614) 416-8593, by c-mail at ohio@fiws.gov, through their website at
hitp:fwww, fiws. gov/midwest/ghia, or by writing to 625 Morse Road, Suite 104, Columbus, OH 43230. The USFWS can provide
information to assist in complying with Nationwide Permtit General Condition 18 pertaining to endangered species and Nationwide
Permit General Condition 19 pestaining to migratory birds and bald and golden eagles. The USFWS can also provide project
recommendations specific to Federat Candidate species and the bald eagle (Haliaeetus fewcocephalus). Federal Candidate species are
those for which the USFWS has sufficieat information to propose them as endangered or threatened under the Endangered Species
Act (ESA), but for which a Hsting proposal is precluded by other higher priority listing activities. Information regarding Federal
Candidate species can be found at: hitp:/fwww, fivs. gov/midwest/endangered/section7/s7process/index himl.

Bald Eagle: Applicants must ensure that activities associated with Nationwide Permits do not result in unpermitied take of bald eagles
(Haligeeius leucocephalus) under the Bald and Golden Eagle Protection Act and Migratory Bird Treaty Act. Information regarding
activities that may result in take of bald eagles, thus requiring a permit from the USFWS under the Act, can be found at
http:/fwww.fws. gov/midwest/Midwes(Bird/EaglePermits/index.htinl. Applicants should determine whether a bald cagle nest is located
near a permitted activity by contacting the U1.S. Fish and Wildlife Service, Ohio Ecological Services Field Office, 4625 Morse Road,
Suite 104, Columbus, Ohio 43230, phone: 614-416-§993, http://www.fws.govimidwest/Ohio/.

All relevant information obtained from the USFWS should be submitted with the Notification.

¢, Cultural Resources: The Notification sust provide justificd conclusions concerning whether or not the proposed activity could
affect any historic properties listed, determined to be eligible, or which you have reason to believe may be eligible, for listing on the
National Register of Historic Places. This data shall be utilized by the Corps to determine if the proposed activity has the potential to
affect historic properties. Be advised that further effort may be required to take into account the effects the proposed activity may
have on historic properties, as required by the National Historic Preservation Act of 1966. To ensurc compliance with Nationwide
Permit General Condition 20, the following basic project information is needed:

1) A detailed description of the project site in its current condition (i.c. prior to construction activities} including
information on the terrain and topography of the project site, the acreage of the project site, the proximity of the project site
to major waterways, and any known disturbances within the project site. Photographs, keved to mapping, are also needed
which show the site conditions and all buildings or structures both within the project site and on adjacent parcels.

2) A detailed description of past land uses in the project site, Particufar attention should be given to past activities
pertinent to the potential for historic properties to exist in the project area. Photographs and maps supporting past land uscs
should be provided as available.

. 3) A detailed description of the construction activities proposed to take place on the project site and a comparison of iow
the site will look after completion of the project compared to how it looked before the project.

4) Information regarding any past cultural resource studies or coordination pertinent to the project area, if availablc.
5) Any other data the applicant deems pertinent.

The applicant is encouraged to consult with professionals meeting the Professional Qualification Standards as set forth in the Sccretary
of the Interior’s Standards and Guidelines for Archeology and Historle Preservation (48 FR 44716) during this data gathéring

process, These professionals can assist with compiling the basic project information discussed ahove and should provide
recommendations as to whether or not the proposed project has the potential to affect historic properties and if Turther effort is
required or not required to identify historic propertics or assess potential effects to historic properties. These professionals can also




compile basic preliminary review information to submit to the District Engineer. A preliminary resource review encompasses a scarch
radius of 2 miles, centered on the project area, and consists of the following resources:

[y OHPO United States Geological Survey (SGS) 7.5 series topographic
maps;

2) Ohio Archacological Inventory (OAT) files;

3) Ohio Historic Taventory files (OHI);

4y OHPO Culinral Resources Management (CRM)/contract archacology
files;

5) National Register of Historic Places (NRHPY) files including Historie
Districts; and

6) County atlases, histories and historic USGS 15" series topographic

map(s).

As an alternative to submitting the information described above, the applicant mey choose to complete the Ohio Historic Preservation
Office Section 106 Review Project Summary Form or request comments from the Ohio Historic Preservatior Office and District
Engincer on specific requirements appropriate to the particular circumstances of the preject. Similarly, the applicant may choose to
hire someone meeting the Professional Qualification Standards as sct forth in the Secretary of the Interior’s Standards and Giiidelines
Jor Archeology and Histeric Preservation (48 FR 44716) to conduct what they recommend to be appropriate historic property
identification efforts (e.g. archeological survey andfor historic structure inventories) to expedite the review process. Be advised,
undertaking identification efforts prior to consideration of the potential of the proposed activity to affect historic properties by the
Corps in not without risk. It is possible that previous efforts could be determined insufficient or even potentiatly unnecessary once
reviewed by the Corps and other consulting parlics,

Upen receipt and review of the information listed above, the Corps will evaluate the submittal, If the Corps determines the proposed
activity has the potential to cause effects to a historic property, the Corps will seek consulting parties, In consultation with those
parties, the Corps will scope appropriate historic property identification efforts and take into account the effect of the proposed activity
on historic properties.

d. National Witd and Scenic Rivers: Prior to submitting Notifications for work in a National Wild and Scenic River Systetn, it is
recommended that the applicant contact the National Park Service Regional Wild and Scenic Rivers Specialist, at the Midwest
Regional Office, 601 Riverfront Drive, Omaha, Nebraska 68102, for assistance in complying with Nationwide Permit General
Condition 16.

e, 401 Water Quality Certification; For activities that result in between 1/10 and ¥ acre of loss of waters of the U.S., two copics of
the Notifcation must be submitted. In order to defermine if a project meets the terms and conditions of Ohio EPA’s 401 water quality
certification the following additional information must be submitted:

1) To determine the quality of the wetlands on the site, all wetland delineations must include the latest approved version of
the Ohio Rapid Assessment Method (ORAM) for wetland cvatualion leng form; and

2) Photographs of all the waterbodies.

Prior to submitting Notifications, the applicant may contact Ohio EPA, Division of Surface Water by writing to (614) 6442001 at
P.O. Box 1049, Columbus, Ohio 43216-1049 and request verification of the ORAM score of the wetlands or the site to expedite the
permil process, All relevant information cbtained from Ohio EPA should be submitted with the Notification.

1. Agency Coordination: In an cffort to expedite full agency permit review, if is requested that the appiicant submiit five (5) copies of
the Notification package when the Notification requires full agency coordination in accordance with Natiomvide Permit General
Condition 31 (d)(2). Applicants are encouraged to submit this information in clectronic format as CDs, in order to minimize the use of

paper.,

g. Fisodplain Coordination: All Notificaticns must include a copy of the applicable FIRM map. You can get a FIRMette free from:
http:/www.msc.fema.pov. Fromn this page select the “Product Catalog” tab at the top. Then select “Effective FIRMs /FHBMs”., The
choices allow you to select a state and county. Then you follow the instructions to create a FIRMette. In addition, from the same
web-site, you can obtfain a FIRMette for a specific address. From http://www.msc.fema.gov conduct a “Product Search” for
“Public Flood Map” and then follow the instructions to create a FIRMette.

Note 1: In circumstances where there is another lead Federal agency with sct procedures for addressing Endangered Species, Cultural
Resources, and National Wild and Scenie River Coordination, the applicant can submit documentation showing the coordination has
already been completed instead of submitting the additional Notification information requested above.

Note 2: Nationwide Permit General Condition 31 requires the applicant to inclede a delineation of special aquatic sites and all other walers
of the U.S. on the project site. Spectal aquatic sites include sanctuaries and refuges, wetlands, mudflats, vegetated shallows, coral reefs, and
riffle and pool complexes.

F. Definitions

Best managenient practices (BMPs): Policies, practices, procedures, or structures implemented to mitigate the adverse environmental
effects on surface water quality resulting from development. BMPs are categorized as structural or non-structoral.




Compensatory mitigation: The restoration (re-establishment or rehabilitation), establishment (creation), enhancement, andfor in certain
circumstances preservation of aquatic resources for the purposes of offsetting enavoidable adverse impacts which remain after all appropriate and
practicable avoidance and minimization has been achieved,

Currently serviceable: tUseable as is or with some maintenance, but not so degraded as to essentially require reconstruction.

Direct effects: Effects that are caused by the activity and oceur at the same time and place.

Discharge: The term “discharge” means any discharge of dredged or fill material.

Enhancement: The manipulation of the physical, chemical, or biological characteristies of an aquatic tesource to heighten, intensify, or
improve a specific aguatic resource function(s). Enhancement results in the gain of selected aquatic resource function(s), but ntay also lead o a
decline in other aquatic resource function(s). Enhancement does not result in a gain in aquatic resource area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration afler, precipitation events in a typical
year, Ephemeral stream beds are located above the water table year-round. Groundwater is not a source of walter for the stream, Runoff from
rainfall is the primary source of water for stream [low.

Establishment (creation): The manipulation of the physical, chemical, or biological characteristics present to develop an aquatic
resource that did not previously exist at an upland site. Establishmient results in a gain in aquatic resource area,

High Tide Line: The line of intersection of the land with the water’s serface at the maximum height reached by a rising tide. The high
tide line may be determined, in the absence of actual data, by a line of oil or scumt along shore objects, a more or less continuous deposit of fine
shell or debris on the foreshore or berm, other physical markings or characteristics, vegetation lines, tidal gages, or other suitable means that
delineate the general height reached by a rising tide. The line encompasses spring high tides and other high tides ihat oceur with periodic
frequency but does not include storm surges in which there is a departure from the normal or predicted reach of the tidc due to the piling up of
waler against a coast by strong winds such as those accompanying a huericane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including archaeclogical site), buitding, structure, or other ohject inchuded
in, or eligible for inclusion in, the Nationat Register of Historic Places maintained by the Secretary of the Interior. This term includes artifacts,
records, and remains that are related to and located within such propertics. The term includes properties of teaditional religious and cultural
importance to an Indian tribe or Native Hawaiian organization and that meet the Nalional Register criteria (36 CFR part 60).

Independent utifity: A test to determine what constitutes a single and complete non-linear project in the Corps regulatory program. A
praject is considered to have independent utility if it would be constructed absent the construction of other projects in the project area. Portions of
a multi-phase project that depend upon other phases of the project do rot have indepeudent utility. Phases of 1 project that would be constructed
even if the other phases were not buil{ can be considered as separate single and complete projects with independent utility,

Indirect elfects: Bifects that are caused by the activity and are later in time or farther removed in distance, but are still reasonably
foreseeable.

Intermittent stream: An infermittent stream has flowing water during certain times of the year, when groundwater provides water for
stream flow. During dry periods, intermittent streams may not have flowing water. Runoff from rainfalt is a supplemental source of water for
sticain flow.

Loss of waters of the United States: Waiers of the United States that are permanently adversely affected by filiing, floodiag,
cxcavation, or drainage because of the regulated activity. Permanent adverse effects include permanent discharges of dredged or fill material that
change an aquatic area to dry land, increase the bottom clevation of a waterbody, or change the use of a waterbody, The acreage of loss of waters
of the United States is a threshold measurement of the impact to jurisdictional waters for determining whether a project may qualify for an NWP;
it is not a net threshold that is calculated after considering compensatory mitigation that may be used to offset losses of aguatic functions and
services. The loss of stream bed includes the linear feet of stream bed that is filled or excavated, Waters of the United States temporarily filted,
flooded, excavated, or drained, but restored to pre-construction contours and elevations after construction, are not included in the measurement of
loss of waters of the United States, Impacts resulting from activities eligible for exemptions under Section 404(1) of the Clean Water Act are not
considered when calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow of tida! watess. The definition of a wetland
can be found at 33 CFR 328.3(b). Non-tidal wettands contiguous to tidal waters are located landward of the high tide line (i.e., spring high tide
ling).

Open water: For purposes of the NWPs, an open water is any area that in a year with normal patterns of precipitation has water
flowing or standing above ground to the extend that an ordinary high water mark can be determined. Aquatic vegetation within the area of
standing or flowing water is either nos-emergent, sparse, or absent. Vegetated shaliows are considered to be open waters, Examples of “open
waters” include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinacy high water mark is & line on the shote established by the fluctuations of water and indicated
by physical charecteristics, or by other appropriate means that consider the characteristics of the surrounding areas (see 33 CFR 328.3(e)).

Perennial siream: A perennial stream has flowing water year-round during a typical year. The water table is located above the stream
bed for most of the year. Groundvaler is the primary source of water for stream flow. Runoff from rainfall is a supplemental source of water for
stream [towy,

Practicable: Available and capable of being done afler taking irrto consideration cost, existing technology, ard logistics in light of
overall profect purposes.

Pre-construction notification: A request submitted by the project proponent to the Corps for confirmation that a particular activity is
authorized by nationwide permil. The request may be a permit application, letter, or similar document that includes information about the
proposed work and its anticipated environmental effects. Pre-construction notification may be required by the terms and conditions of a
seatiomwide permit, or by regional conditions. A pre-construction notification may be voluntarily submitted in cases where pre-construction
notification is not required and the project proponent wants confirmation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the dectine of, aquatic resources by an action in or near those aquatic resources.
This ferm includes activities commonly associated with the protection and mainteniance of aquatic resources through the implementation of
appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic resource area or functions.

Re-gstablishment: The manipulation of the physical, chemical, or bielogical characteristics of a site with the goat of returning
naturalfistoric functions to a former aquatic resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain in
aquatic resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site with the goal of repairing
naturat/historic functions to a degraded aquatic resource. Rehabilitation results in a gain in aguatic resouree function, but does not result in a gain
in aguatic resource area.




Restoration; The manipulation of the physical, chemical, or biological characteristics of a site with the goal of returning
natural/historic functions to a former or degraded aquatic resource. For the puepose of tracking net gains in aquatic resource area, restoration is
divided into two categories: re-establishment and rehabilitation.

Riffle and pool complex: Rifllte and pool complexes are special aquatic sites under the 404(b)(1) Guidelines, Riffle and pool
complexes sometimes characterize steep gradient sections of streams. Such siream sections are recognizable by their hydraulic characteristics.
The rapid movenient of water over a cowrse substrate in rifflcs resolis in a rough flow, a turbulent surface, and high dissolved oxygen levels in the
water. Pools are deeper areas associated with riffles. A slower stream velocity, a streaming flow, a smooth surface, and a finer substrate
characterize pools.

Riparian greas: Riparian areas are lands adjacent to streams, lakes, and estwarine-marine shorelines. Riparian areas are transitional
between terrestrial and aquatic ecosystems, through which surface and subsurface hydrology connects riverine, lacustrine, estuarine, and marine
waters with their adjacent wetlands, non-wetland watess, or uplands. Riparian areas provide a variety of ecologicat funetions and services and
help improve or maintain local water quality. (See general condition 23.)

Shellfish seeding: The placement of shelffish seed and/or suitable substrate to increase shellfish production. Skelifish seed consists of
immature individual shellfish or individual shellfish attached to shells or shell fragments (i.c., spat on shell). Suitable substrate may consist of
shellfish shells, shell fragments, or other appropriate materials placed into waters for sElcl[ﬁsh habitat,

Single and complete linear project: A linear project is a project constructed for the purpose of getting people, peods, or services from
a poiat of origin to a terminal point, which often involves muliiple crossings of one or more waterbodies at separate and distant locations. The
term “single and complete project” is defined as that portion of the total linear project proposed or accomplished by one owner/developer or
parinership or other association of owners/developers that includes all crossings of a single water of the Uniled States {i.e., a single waterbody) at
a specific focation. For linear projects crossing a single or multiple waterbodies several times at separate and distant locations, each crossing is
considered a singte and complete project for purposes of NWP authorization. However, individual channels in a braided stream of river, or
individual arms of a large, irregularly shaped wetland or lake, ete., are not separate waterbodies, and crossings of such features cannot be
considered separately.

Single and complete non-inear project: For non-linear projects, the term “single and complete project” is defined at 33 CFR 330.2(1)
as the total project proposed or accomplished by one owner/developer or partnership or other association of owners/developers. A single and
complete non-linear project must have independent utility (see definition of “independent utility™). Single and complete non-lingar projects may
not be “piecemealed” to avoid the limits in an NWP authorization.

Stormwater management: Stormwater management is the mechanism for controlling stormiwater runoff for the purposes of reducing
downstream erosion, water quality degradation, and fleoding and mitigating the adverse effects of changes in land use on the aquatic
environment.

Stornnwater management facilities: Stormwater management facilities are those facilities, including but not limited to, stormwater
refention and detention ponds and best management practices, which retain water for a period of time to control runoft and/or improve the quatity
{i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other pollutasts) of stormwater runoff,

Stream bed: The substrate of the stream channel between the ordinary high water marks. The substrate may be bedrock or inorganic
particles that range in size from clay to boulders. Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not
considered past of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or Iocallon that causes more than minimal
interruption of nermal stream processes, A channelized stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of structures include, without limitation, any pier,
boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permancnt
mooring structure, power transmission line, permanently moored floating vessel, piling, 2id to navigation, or any other manmade obstacle or
obstruction,

Tidal wetland: A tidal wetland is a wetiand (i.e., water of the United States) that is inundated by tidal waters. The definitions of a
wetland and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable thylthm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end where the rise and fal] of the water surface can
no longer be practically mcasured in a predictable rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located
channchward of the high tide lins, which is defined at 33 CFR 328,3(d),

Vegelated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) Guidelines. They are areas that are permanently
inundated and under normal circumsiances have rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United States. If a jurisdictional wetland is adjacent —
meaning bordering, contiguous, or neighboring — to a waterbody determined to be a water of the Uniled States under 33 CFR 328 3(a)(1)-(6), that
waterbody and its adjacent wetlands are considered together as a single aquatic unit {see 33 CFR 328.4(c)(2)). Bxamples of “waterbodies” include
streamis, rivers, lakes, ponds, and wetlands,

G. Water Quality Certification

Water Quality Certification General Limitations And Conditions

A. CULVERTS
For intermittont and perennial sfreams:

1. Bottomless or buried culverts arc required when culvert size is greater than 36 diameter, This condition does not apply if the culverts
will have a gradient of greater than 1% grade or is installed on bedrock. A buried culvert means that the bottom 10% by dimcnsion
shall be buried below the existing siream bed elevation,

2. The culvert shall be designed and sized to accommodate bankfull discharge and match the existing depth of flow to facilitate the
passage of aquatic organisms.




D.

3.

4.

When practicable, culverts shall be installed at the existing streambed slope, , to allow for the natural movement of bedload and
aguatic organisims.

The conditions in this section apply only to the installation of new culverts regardless of which NWP is used to authorize the activity.

BEST MANAGEMENT PRACTICES

1.

All best management practices for storm water management shafl be designed and implemented in accordance with the most current
edition of the NFDES construction general permit avaiiable at:
hitp:/www,epa.ohio.govidsw/siorm/consiruction_index. aspx#Consiruction®20General%620Permit, _or _any _ walershed  specific
construction general permit.

All avoided water resources and associated buffers/riparian areas shall be demarcated in the field and protected with suitable materials
{c.g., silt fencing, snow fencing, signage, ctc.) prior to site disturbance. These materials shall remain in place and be maintained
throughout the construction process.

Disturbance and removal of vegetation from the project construction area is to be avoided where possible and minimized when
necessary. Entry to surface waters shall be through a single point of access whenever practicable to minimize disturbance to riparian
habital. Unavoidable temporary impacts to forested riparian habitat shalf be restored as soon as practicable after in-water work is
complete using tree and shrub specics native to the specific ecoregion where the project is localed.

Al dredged material placed at an upand site shall be controlled so that sediment ranoff to adjacent surface waters is minimized to the
maximum exlent practicable.

Straw bales shall not be used as a form of erosion/sediment control unless used in conjunction with another stroctural control such as
silt fencing.

Heavy equipmeitt shall noi be placed below the ordinary high water mark of any surface water, except when no other alternative is
practicable.

Temporary fill shall consist of suitable non-erodible material and shall be stabilized fo prevent erosion.

Cadmium chromium arsenate (CCA) and creosote treated lumber shall not be used in structures that come info contact with waters of
the state.

MITIGATION

1.

Compensatory mitigation is required for the discharge of dredged or {ill material into wetlands, whether temporary or permanent,
exceed one-tenth acre.

When required, compensatory mitigation shall be provided in accordance with chapiers 3745-1 and 3745-32 of the Ohio
Administrative Code.

When compensatory mitigation will be provided wholly or in part at a mitigation bank, credit purchase shali only be auwthorized at
those banks approved by the interageney review team and having an active instrument signed by the dircetor of Ohio EPA.

Compensatory mitigation projecis for stream impacts shall result in the preservation, restoration, or enhancement of stream habitat
and/or biological functions.

Stream restoration activities shall maintain or enhance the habitat vatucs of the stream as determined by an appropriate habitat
asscssment method and adhere to “natural channel design” principles. Natural channel design means a technique that integrates
knowledge of natural stream processes to create a stable stream that maintains its form and function over time and achieves a targeted
habitat or biological end point.

MISCELLANEOUS

L

2.

Nationwicde permits caanot be combined to increase arry of the special or general limitations and conditions of this certification.

Authorization under this certification does not relicve the permitiee from the responsibility of obtaining any other federal, state or
local permits, approvals or authorizations.

In the event that the issuance of a nationwide permit by the Corps requires individual state water quality certification for an activity
that constitutes an emergency as defined in 33 CFR 325.2(e)(4), the Hmitation and/or condition requiring the individual water quality
certification is not applicable and the project may proceed upon approval by the Corps provided all other terms of this certification,
including mitigation, have been met,

In nationwide permits where the district engineer has been granted authority to waive certain requirements, the corresponding general
limitations and conditions of this certification as well as specific nationwide permit conditions shall apply unless written authorization
fronz the director of Ohio EPA is obtained to authorize additional impacts.

For any project that does not meef one or more of the terms and conditions of this certification as they pertain to stream and lake
shoreline length limitations, stream designated/existing aquatic ffe uses and stream antidegradation categorics, Ohio EPA may
determine, on a case-by-case basis, that a project will have such a minimal impact on water quality that individual state water quality
certification is not necessary provided all other terms and conditions of this certification, including mitigation, have been met.




To qualify for consideration, the applicant must provide to Ohio EPA the following information:
a.  acopy of the pre-construction notification submitted to the Army Corps of Engineers including alf attachments;

b. =z copy of the provisional nalionwide permit issued by the Army Coms of Engineers including ali attachments and special
conditicns, if any;

¢.  adetailed description of the proposed mitigation or a copy of the mitigation plan as approved by the Army Corps of Engineers;
d. * arationale of how the applicant believes the project will minimatly impact water quality; and
e.  any other docwmentation as may be required under this certification.

Pending such a determination, al! of the limitations and conditions of this certification shall apply unless written authorization from
the director of Ohio EPA, stating otherwise, is obtained.

Representatives from Ohio EPA, Division of Surface Water will be afiowed to inspect the authorized activity at any time deemed
necessaty to ensure that it is being or has been accomplished in accordance with the terms and conditions of this certification, This
includes, but is not limited to, access to and copies of any records that must be kept under the conditions of this certification; and,
authorization to sample and/er monitor any discharge activity or mitigation site. Ohio BPA wilf make a reasonable attempt 1o notify
the applicant of its intention to inspect the site in advance of that inspection.

H. Ohio Coastal Management Program Federa} Consistency Concurrence Determination

The Ghio Depariment of Najural Resources (ODNR) concurs with the U.S. Amyy Corps of Engineers' Federal Consistency defermination for all
natiomwide permits except 3, 7, 12, 13, 14, 15, 17, 36, 38, and 51. Therefore, project specific CZMA Federal Consistenrcy Determinations are required
from the Ohio Departinent of Natural Resources prior fo the use of nationwide permits 3, 7, 12, 13, 14, 15, 17, 36, 38, and 5§ for projecis in Lake Eric,
including Maumee Bay and Sandusky Bay.

1. Further Tnformation

bl ol s e

District Engineers have authority to determine if an activity complies with the terms and conditions of an NWP.

NWPs do not obviate the need to obtain other federal, state, or focal permits, approvals, or authorizations required by law.
NWPs do not grant any property rights or exclusive privileges.

NWPs do not authorize any injury to the property or rights of others.

NWPs do net anthorize interference with any existing or proposed Federal project.
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