
BEFORE
THE OHIO POWER SITING BOARD

In the Matter of the Application of Duke
Energy Ohio, Inc., for a Certificate of
Environmental Compatibility and Public
Need for the C314V Central Corridor
Pipeline Extension Project

Case No. 16-253-GABTX

THE CITY OF MADEIRA'S MEMORANDUM CONTRA

TO DUKE ENERGY OHIO, INC.'S MOTION FOR WAIVER

Now comes Mayor Melisa Adrien ("Mayor Adrien"), Mayor for the City of Madeira

("Madeira"), and files pursuant to Ohio Administrative Code (0.A.C.) Rule 4906-2-27 this

Memorandum Contra to the Motion for Waiver of certain requirements of the public information

program filed by Duke Energy Ohio, Inc. ("Duke").

As Duke concedes, the Executive Director of the Board shall have the authority to require

additional informational meetings "[i]f substantial changes are made to the application"

following previous informational meetings.' It cannot be disputed that substantial changes have

in fact been made.

Duke's reliance on subpart (B)(3) of 4906.03-03 as informing the prior reference to

"substantial changes" is misplaced. Subpart (B)(3) simply sets forth additional mailing

requirements necessary in the event of a location change for the proposed facility; it neither

defines nor limits what is considered a "substantial change."

Furthermore, Duke filed its Motion for Waiver concurrent with its Application on

September 13, 2016. By doing so, the time period for responding to Duke's Motion expires prior

See Duke's Motion for Waiver (Sept. 13, 2016), at p. 2.
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to the time period for Mayor Adrien and similarly situated officials to intervene in the action.2

This differential is concerning, and weighs in favor of extending the period for forthcoming

intervenors to respond to Duke's Motion, if not denying the Motion altogether.

These are matters of great public interest. In determining the adequacy of prior public

information sessions, the Board should caution on the side of increasing rather than foreclosing

public participation. Accordingly, the Board should deny Duke's Motion for Waiver and require

that an informational meeting be noticed to address the substantial changes to the Application.

Respe ubJi1jjted,

IEN, CITY OF MADEIRA

nan W. c''.(OH#00 ‘85,11
Graydbii Head & Ritch
312 Walnut St. Suite 1800
Cincinnati, OH 45202
Phone: 513.629.2706
Fax: 513.651.3868
Email: bfox@graydon.law
Attorney for Intervenor Mayor Melisa Adrien, City
of Madeira.

2 Compare O.A.C. 4906-2-27(B)(1) with O.A.C. 4906-2-12(A)(1).
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the foregoing was filed with the
Board by facsimile transmission on this, the 28th day of September, 2016, with copies sent to the
following parties of record by U.S. Mail:

Frisch, Adele M. Mrs.
Duke Energy
139 East Fourth Street
Cincinnati, OH 45202

Burdett, Felecia D
PUCO
180 E Broad Street
Columbus, 011 43215

Hunter, Donielle M Ms.
PUCO
180 East Broad Street 11th Floor
Columbus, OH 43215

Cochern, Carys
Duke Energy
155 East Broad St 20th Floor
Columbus, 011 43215

Boiano, Anthony and Joan
9528 Bluewing Terrace
Blue Ash, OH 45241

Kreitinger, Thomas A. and Patricia H.
6150 St Regis Dr
Cincinnati, OH 45236

6698495.3
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This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

9/28/2016 3:22:01 PM

in

Case No(s). 16-0253-GA-BTX

Summary: Memorandum Contra to Duke Motion for Waiver electronically filed by Mr. Brian W.
Fox on behalf of City of Madeira by Mayor Melisa Adrien


