
BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO 
 
 
In the Matter of the Application of   : 
Orwell-Trumbull Pipeline Company, LLC  : Case No. 16-1726-PL-AIR 
To Amend Its Rates and Charges  : 
 
 

SMALL PIPELINE COMPANY APPLICATION  
TO AMEND ITS RATES AND CHARGES 

 
 Orwell-Trumbull Pipeline Company, LLC (“OTPC” or “OTP”), the applicant in this 

proceeding, hereby supplements its application as requested by Staff in its letter dated August 25, 

2016. 

1. OTP proposes a test year ending December 31, 2015. 

2. OTP proposes a date certain of December, 2015. 

3. OTP has a total of six (6) customers that ship on the system. 

4. OTP provides transportation services in Cuyahoga, Geauga, Lake, and Portage 

Counties, Ohio.  

5. A copy of the tariff pages that OTP proposes to modify are attached hereto as 

Exhibit Supp. No. 1, redlined to show changes to the tariff pages.   

Respectfully submitted, 

        /s/ Michael D. Dortch   
      Michael D. Dortch (0043897) 
      Justin M. Dortch (00900048)      
      KRAVITZ, BROWN, & DORTCH, LLC 
      65 East State Street, Suite 200 
      Columbus, Ohio 43215 
      Phone (614) 464-2000 
      Fax: (614) 464-2002 
      E-mail: mdortch@kravitzllc.com 
         jdortch@kravitzllc.com  
      Attorneys for Applicant 
      ORWELL TRUMBULL  

PIPELINE COMPANY, LLC 
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GAS TRANSPORTATION S E R V I C E  
 

1. DEFINITIONS 
 

As used herein in conjunction with transportation service, the following terms shall have the 
meanings indicated below: 

 

A "Btu" shall mean the British thermal unit as defined by international standards. 

 
B. "Business Day” shall mean any weekday, excluding federal banking holidays. 

 
C. "Cash-out Price" shall mean the standard by which prices are determined for cash-outs, 

imbalances, and any other penalties. The price shall be determined as follows: 
 

UNDERDELIVERIES - the price for the last day of the month (for the month in which the 
"cash-out" occurred) for the "Mid-point Price" published in Gas Daily for "Dominion, South 
Point," plus Dominion's 100% load factor transportation rate plus Dominion's applicable 
shrinkage. 

 
OVERDELIVERI ES - the  price for the  last day of the month (for the month in which the 
"cash-out"  occurred)  for  the  "Mid-point Price published in Gas  Daily for  "Chicago  City- 
gates,"  plus the 100% load  factor  transportation   rate  on  Crossroads   Pipeline  plus 
Crossroad’s applicable shrinkage. 

 
D. "Central Clock Time" (C.T.) shall mean Central Standard Time adjusted for Daylight 

Savings Time. 
 

E. "Company" means Orwell-Trumbull Pipeline Co., LLC, its successors and assigns. 
 

F. "Customer" means any individual, governmental, or corporate entity taking transportation 
service hereunder. 

 
 

G. "Dekatherm" or "Dth" means the Company's billing unit measured by its thermal value. A 
dekatherm is 1,000,000 Btus. Dekatherm shall be the standard unit for purposes of 
nominations, scheduling, invoicing, and balancing. 
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H. Delivery Point(s)" shall mean the specific measurement location(s) listed on Exhibit A of 

the Service Agreement at which the Company delivers Customer-owned gas to Customer 
and Customer receives such gas from the Company. 

 
I. "Delivery Volume shall mean the volume of Gas actually nominated and confirmed at the 

Delivery Point(s) by or on behalf of the Customer. 
 

J.     "Firm" shall mean that each Dth the Customer nominates and the Company confirms  
at the Receipt Point(s}, within the Customer's MDQ, will be delivered to the Customer's 
Delivery Point(s) minus the Company's Shrinkage without interruption except under Force 
Majeure conditions or an energy emergency declared by the Commission. 

 
K. "Gas" shall mean natural gas of interstate pipeline quality. 

 
L. "Gas Day'' or "Day" shall mean a period of 24 consecutive hours, beginning at 9:00 a.m. 

Central Clock Time, as adjusted for Daylight Savings Time, and the date of the Day shall 
be that of its beginning. 

 
M. "Heating Value" shall mean the gross heating value on a dry basis, which is the number of 

British thermal units produced by the complete combustion at constant pressure of the 
amount of dry gas (gas containing no water vapor) that would occupy a volume of one 
Cubic Foot at 14.73 psia and 60° F with combustion air at the same temperature and 
pressure as the gas, the products of combustion being cooled to the initial temperature of 
the gas and air, and the water formed by combustion condensed to the liquid state. 

 
N. "Imbalance" shall mean the daily difference between the Dths tendered by or for the 

Customer's account at the Receipt Point(s) minus the Company's Shrinkage and the 
confirmed nomination volumes allocated to the Customer at the Delivery Point {s). 

 
O. "Interruptible" shall mean that each Dth the Customer nominates and the Company 

confirms at the Receipt Point(s), in excess of the Customer’s MDQ, will be delivered to  the 
Customer's Delivery Point(s) less the Company's Shrinkage, if the Company, using 
reasonable judgment, determines that capacity exists after all the Firm transport needs 
are accounted for to permit redelivery of tendered gas. 

 
P. "Maximum Daily Quantity (" or "MDQ)" shall mean the maximum daily firm natural gas 

quantity which the Customer shall be entitled to nominate during any 24-hour period. The 
Customer's MDQ shall be negotiated between the Customer and the Company and 
incorporated into the Customer's Service Agreement with the Company. 
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Q. '"'Month"" shall mean a calendar month beginning at 9:00 a.m. Central clock time on the 

first day of the calendar month and ending at 9:00 a.m. Central clock time the first day of 
the following calendar month. 

 
R. "Nomination" shall mean the confirmed Quantity of Gas which the Customer shall 

arrange to have delivered to the Receipt Point {s) for redelivery by the Company to 
the Delivery Point(s). The Nomination shall include sufficient gas to account for the 
Company's Shrinkage. 

 
S. "Orwell-Trumbull Pipeline Co. System" or "OTP System" shall mean all natural gas 

pipelines operated by, or any expansion, additions to, or replacement of these pipelines. 
 

T. "Operational Flow Order" or "OFO" shall mean a declaration made by the Company that 
conditions are such that the Company can only safely transport an amount of Gas during 
a calendar day equal to the amount of Gas which the Customer will actually deliver at the 
Receipt Point(s) on that calendar day. The Company shall only declare an Operational 
Flow Order if an upstream pipeline declares an operational flow order or otherwise 
restricts the flow of Gas which normally would be delivered to the Company at the Receipt 
Point(s). 

 
U. "Overrun" shall mean any volume of Gas actually transported which, as measured on a 

daily basis, exceeds the MDQ established by the Service Agreement. 
 

V. "PUCO" or "Commission" means the Public Utilities Commission of Ohio, or any 
successor governmental authority. 

 
W. "Quantity of Gas" shall mean the number of units of gas expressed in 0th unless 

otherwise specified. 
 

X. "Receipt Point (s}" shall mean those measurement locations where Customer- owned 
gas enters the Company's system. 

 
Y. "Service Agreement'' Each Customer shall sign an individual contract with the Company 

prior to commencement of service that identifies the Receipt Point(s) and Delivery 
Point(s), the MDQ, declares whether the transportation is Firm or Interruptible and 
·establishes the cost for the transportation. The Service Agreements shall be filed with the 
Commission pursuant to Section 4905.31, Revised Code for approval. 

 
Z. "Shrinkage" shall mean the quantity of Gas required by the Company to replace the 

estimated quantity of Gas, which is required for compressor fuel, and lost-or- 
unaccounted- for Gas when transporting the tendered quantities. This percentage shall 
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be set forth \n a Customer's Service Agreement, and may be adjusted annually by the 
Company. 

 
AA.  "Written Notice" shall mean a legible communication received by the intended recipient 

of the communication by United States mail, express courier, or confirmed facsimile. 
Written Notice may also be provided by Email, but shall not be effective until such time as 
(a} the Email is acknowledged by the intended recipient; (b) or a copy of such Email is 
received by the intended recipient by US mail, express courier, or facsimile. 

 
2. Applicability 

 
Transportation service pursuant to this Tariff is available to all Customers who sign a Service 
Agreement with the Company, demonstrate that they have the ability to tender natural gas to the 
Receipt Point(s), and have made suitable arrangements for such tendered volumes to be received 
at the Delivery Point(s) called for in the Service Agreement. 

 
3. Term 

 
Customers that elect to request transportation service will be required to execute a written Service 
Agreement prior to the commencement of any transportation service. Unless otherwise agreed, 
service agreements shall provide for a primary term of one (1) year, continuing thereafter on a 
month to month basis subject to cancellation by the Company or the Customer on 30 days' written 
notice or as otherwise agreed by Company. 

 
In keeping with the Commission's current policy, service contracts filed under Section 4905.31, 
Revised Code shall go into effect upon filing with the Commission. The term of the Service 
Agreement, unless otherwise agreed to as part of the Service Agreement, shall commence upon 
the filing of the Service Agreement by the Company. 

 
4. Types of Service and Capacity 

 
The Company shall offer Firm service if the Company using good industry practice believes it has 
sufficient pipeline capacity available after accounting for the projected demand of the existing Firm 
service load. The Company shall offer Interruptible service to all Customers who request such 
service, meet the tariff standards and execute a Service Agreement. 

 
Where the Company has agreed to provide a Customer with Firm service, the Service 
Agreements shall specify the Company's pipeline capacity allocated to and reserved on behalf of 
the Customer for redelivery of the Customer's supply in terms of the MDQ that can be tendered to 
the Receipt Point(s) on a daily basis, and the maximum amount which can be transported to a 
particular Delivery Point. A Customer may have several Delivery Points, but the aggregate of the 
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daily Firm accessible Delivery Points must equal or exceed the Receipt Point(s) MDQ, adjusted 
for Shrinkage. 

 
The Company shall have no obligation to accept any Nomination in excess of the Customer's 
MDQ. If requested by the Customer, the Company may accept a nomination and subsequent 
tender of an amount in excess of the Customer's MDQ if the Company reasonably believes it can 
physically accommodate the request. 

 
5. Delivery and Transportation 

 
The Customer shall arrange with its Gas suppliers to have Gas tendered to the Receipt Point(s) 
for delivery to the Delivery Point(s} in a volume designed to match the Customer's nomination at 
the Delivery Point(s) plus Shrinkage for each Day in an amount not to exceed the Customer's 
MDQ. The Company shall then redeliver, on a firm basis, such quantities, less the Company's 
Shrinkage, to the Customer at the Delivery Point{s) as specified on Exhibit A of the Customer's 
Service Agreement.  Transportation service under the Service Agreement shall be governed by: 
1) the Service Agreement; 2) this Tariff; and 3) the rules and orders of the Commission. 

 
For planning purposes, the Customer shall provide Written Notice, at least three (3) business 
days prior to the start of each calendar Month, to the Company of the amount of Gas it forecasts 
to transport during the upcoming Month. 

 
The Customer shall submit its Nomination to the Company by no later than 11:30 am Central 
Clock Time for Gas flow the following day. This Nomination should correspond to scheduled 
deliveries the Customer makes on the upstream interstate pipeline and downstream local gas 
distribution and/or interstate pipeline company operating the applicable Delivery Point(s). Should 
the Customer desire to modify its Nomination either on the current Day or after the Nomination 
deadline for Gas flow the following day, the Company shall make every attempt to accommodate 
the Customer's request provided the Company can confirm such quantities with the upstream 
pipeline at the Receipt Point(s) and downstream entity at the Delivery Point(s). 

 
After the Customer delivers gas or causes gas to be delivered to the Company at the Receipt 
Point(s) specified in the Service Agreement, the Company shall be deemed to be in control and 
possession of the gas until thermally equivalent quantities (less Shrinkage) are redelivered to the 
Customer or for the account of the Customer at the Delivery Point(s). The Customer shall have no 
responsibility with respect to any gas deliverable by the Company or on account of anything, which 
may be, done, happen, or arise with respect to such gas until the Company delivers such gas to 
the Customer or for the account of the Customer. The Company shall have no responsibility with 
respect  to  such  gas  before  the  Customer  delivers  or  causes  such  gas  to  be delivered  to  the 
Company  or after the  Company  redelivers such gas to the  Customer  or for the account of the 
Customer,  or on account of anything which may be done,  happen, or arise with respect to such 
gas before such delivery or after such redelivery. 
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6. Shrinkage 
 

Unless otherwise agreed, the Customer shall have the right to retain, pursuant to this Tariff, 100% 
of the gas delivered to the Receipt Point(s), less the Shrinkage. 
 
The shrinkage rate is currently 3.7%, and shall be adjusted annually. 

 
7. Transportation Rate 

 
The rates and charges for transportation services will be established pursuant to contracts 
submitted to the Commission for approval under Section 4905.31, Revised Code.FIRM 
TRANSPORTATION SERVICE: 
 
Demand Charge (fixed charge paid 
Regardless of volumes transported:  $0.91 x MDQ x number of days in a month 
 
Commodity Charge (paid only on 
Quality transported):    $0.10 per Dth 
 
Unauthorized Daily Overrun Charge:  $1.01 per Dth 
 
INTERRUPIBLE TRANSPORTATION SERVICE: 
 
Volume Charge:    $1.01 per Dth  

 
8. Imbalances 

 
The following shall apply unless otherwise agreed to by the Parties and approved by the 
Commission: 

 
Customer shall be entitled to take, at the Delivery Point(s) on a daily basis the tendered quantity at 
the Receipt Point(s) minus the Shrinkage. The Service Agreement shall set out the time period in 
which the volumes tendered minus the Shrinkage will be balanced against the volumes taken at 
the Delivery Point(s). When the amount of natural gas tendered at the Receipt Point(s) minus the 
Shrinkage exceeds the amount redelivered to the Delivery Point(s) for the period of time listed in 
the Service Agreement for balancing, then the Company may either carryover the surplus for 
subsequent redelivery at a specified time, or cash-out the imbalance by paying the Customer the 
Cash-out Price for each 0th minus a percentage penalty as determined from the chart below for 
the surplus amount. If the amount of natural gas tendered to the Receipt Point(s) minus the 
Shrinkage for the period of time listed in the Service Agreement for balancing is less that the 
amount of natural gas taken by the Customer at the Delivery Point(s), then the Customer shall be 
cashed out by paying the Company the Cash-out Price for each Dth plus a percentage penalty as 
determined from the chart below for the amount the Customer has overtaken. 

 

Percentage 
Imbalance Level 

 

0-10% 

10-20% 
 

>20% 

 
Penalty 

 
No penalty for cash-outs 

 
Ten Percent (10%) penalty fee on all Dth cashed-out 

Twenty Percent (20%) penalty fee on all Dth cashed-out 
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9. Title to Gas 

 
Any Customer taking natural gas transportation service pursuant to this schedule warrants that it 
has title to the gas delivered to Company free and clear of all claims, liens and encumbrances, 
and covenants and agrees to indemnify and hold harmless Company from all suits, actions, debts, 
accounts, damages, costs, losses, liens, judgments, orders, attorneys fees, expenses and 
liabilities arising from or attributable to the adverse claims of any and all other persons or parties 
to such gas. 

 
The Customer and the Company each assume full responsibility and liability for the maintenance 
and operation of its respective properties and shall indemnify and save harmless the other party 
from all liability and expense on account of any and all damage, claims or actions, including injury 
to and death of persons, arising from any act or accident in connection with the installation, 
presence, maintenance and operation of the property and equipment of the indemnifying party; 
provided however, that neither party agrees to indemnify the other party for the negligence of the 
other party, its agents, servants or employees. 

 
10. Operational Flow Orders 

 
In the event any one of the following occur: 1) any Upstream Interstate Pipeline supplying the 
Company declares a Force Majeure event or an operational flow order; 2) the Commission or the 
Governor declare an energy emergency; or 3) if weather and usage conditions create a situation 
in which the Company reasonably believes that it cannot accommodate an imbalance from the 
Customer, the Company may issue an Operational Flow Order. During an Operational Flow 
Order the Customer may only tender and receive those volumes which the Company believes the 
Customer can actually both tender to the Receipt Point{s) and receive at the Delivery Point(s} on 
a daily basis. The Company will use its best efforts to avoid an Operational Flow Order if 
reasonably possible, and maintain the Operational Flow Order for as limited a period of time as is 
reasonably possible. 

 
11. Quality 

 
The gas made available to Company by Customer for redelivery shall be of quality equal to or 
better than the quality specifications of the upstream pipeline interconnect with the Receipt 
Point(s). The Gas delivered by the Company to the Customer at the Delivery Point{s) shall be 
odorized with mercaptan, shall be of interstate pipeline quality and shall, at a minimum, be 
commercially free from oil, water, air, salt dust, gum, gum-forming constituents, harmful or 
noxious vapors, or other solid or liquid matter which might interfere with its merchantability or 
cause injury to or interference with proper operation of the lines, regulators, meters and other 
equipment at the Delivery Points or downstream of the Delivery Points. 

 
The Gas shall not contain in excess of: 
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a. Seven (7) pounds of water per million cubic feet of gas; 
b.  Four  percent   (4%)   by  volume   of  a  combined  total  to  carbon   dioxide  and    nitrogen 

components; provided, however, that the total carbon dioxide content  shall  not  exceed 
one and twenty-five one hundredths percent (1.25%) by   volume; 

c. Twenty five hundredths (0.25) grains of hydrogen sulfide per one  hundred  (100)  feet of 
gas; and 

d. Ten (10) grains of total sulfur per one hundred (100) cubic feet of gas. 
 

The gas delivered shall have a total heating value of not less than 1,000 BTU per standard cubic 
foot, and shall have a utilization factor of one thousand, three hundred (1,300) plus or minus six 
percent (6%). The utilization factor shall be calculated by dividing the BTU of the gas adjusted for 
moisture, divided by the square root of the specific gravity. 

 
12. Billing and Payment. 

 
On or before the tenth (10th) day of each calendar month, the Company shall render to the 
Customer a statement setting forth the total quantity of Gas nominated by the Customer and 
confirmed  by  the  Company  pursuant  to this  Tariff  during the  immediately  preceding Month,  the 
billing rate and the amount due. Billing statements shall be deemed as rendered when such 
statements are deposited by the Company with the U.S. Mail for first-class delivery, as evidenced 
by the postmark date, deposited by the Company with an overnight courier service for delivery to 
the Customer, sent via facsimile machine to the Customer or hand delivered to the Customer's 
office. 

 
Both the Customer and the Company have the right to examine, at reasonable times agreed to by 
both parties, any books, charts, records or other pertinent information of the other to the extent 
necessary to verify the accuracy of any charge, computation, and statement made pursuant to any 
of the provisions within this Tariff. 

 

If it shall be found that at any time or times the Customer has been overcharged or under· 
charged in any form whatsoever under this Section and the Customer has actually paid the bills 
containing such overcharge or undercharge, the Company shall refund the amount of any such 
overcharge or the Customer shall pay the amount of any such undercharge within thirty (30) days 
after final determination of such amounts. In the event an error is discovered in the amount billed 
in any statement rendered by the Company, such error shall be adjusted within thirty (30} days 
from the date of discovery of such error but in any event within six (6) months from the date of 
such statement with a three (3) month rebuttal period. 

 
The Customer shall make payment to the Company for services purchased during the preceding 
month and billed pursuant to the provisions of this Tariff on or before the twenty-fifth (25th) day of 
the month, unless otherwise agreed to by the parties. Payment shall be made by wire transfer of 
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Federal Funds at such  bank account designated  by the Company,  except when such day of the 
month  is  a  Saturday,  Sunday  or  federal  bank  holiday,  in which  case payment is due  on the 
following  Business Day.  All such payments shall be considered to have been made on the date 
when the Company has use of such funds. 

 
If the rendering of the bill is delayed after the tenth (10th) day of the month following the month of 
actual delivery, then the time of payment shall be extended by the same number of days as the 
delay. If the Customer is responsible for the delay, the provisions of the previous paragraph 
remain as applicable. 

 
If the Customer, in good faith, disputes the amount of any such invoice or any part thereof, the 
Customer will pay such amount as it concedes to be correct: provided, however, if the Customer 
disputes the amount due, it must provide supporting documentation acceptable in industry 
practice to support the amount paid or disputed. In the event the parties are unable to resolve 
such dispute, either party may pursue any remedy available at law or in equity to enforce its rights 
pursuant to this Section. 

 
If the Customer fails to remit the full amount when due, the amount not paid by the due date shall 
be increased by 1.5 percent { 1.5%) of the amount not timely paid each month. 

 
The Company reserves the right to review the Customer's credit worthiness at any time. Upon 
request, but not more than twice in any 12month period, the Customer must provide current 
financial credit information. If the Customer's current financial or credit status will not support the 
level of service contracted for, the Company may request that the Customer post the appropriate 
amount of collateral. Collateral may be in the form of a prepayment, cash deposit, letter of credit, 
creditworthy parent guarantee or other security acceptable to the Company. 

 
13. Service to Grandfathered Transport Customers 

The Company shall negotiate new agreements to continue service, at least through the end of the 
term of a current customer contract, with each firm transportation customer using the OTP 
System as of the date of this filing. The Company shall acquire any regulatory authorizations 
necessary to provide service to firm transportation customers and the Company shall provide 
service upon such terms and conditions as may be ordered by the regulatory body having 
jurisdiction. Provision of service to such Customers, with the purpose of avoiding a disruption of 
service, shall be deemed to be provided under Section 4905.31, Revised Code. 

 
14. General Terms and Conditions 

 
A Services provided under this schedule are subject to all Federal, State of Ohio and local 

laws and to the orders, rules and regulations of any federal, State or local agencies 
having jurisdiction thereof. 
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B. The Company, at its sole election, may terminate service under this schedule in the event 

Customer failed to cause its gas supply made available to Company at the Receipt 
Point(s) to match the gas supply consumed at the Delivery Point(s). The imbalance 
charges specified herein shall not be construed as Company's exclusive remedy in the 
event that Customer fails to fulfill its balancing obligations. In addition, nothing herein 
shall preclude Company from waiving an imbalance rate or charge provided Customer 
has undertaken reasonable efforts to eliminate the imbalance condition, the frequency 
and magnitude of the imbalance condition does not, in the Company's judgment, indicate 
Customer is utilizing the imbalance to obtain an economic advantage related to the cost of 
natural gas or transportation and related services or the imbalance condition does not 
disadvantage other customers or Company. 

 
If the Company believes that the Customer may be creating imbalances on the 
Company's system in order to obtain an economic advantage, it will notify the Customer 
and any involved marketer in writing of such belief and the Customer will have the 
opportunity to respond. If, within the sixty (60) day period following such notice, the 
Company concludes that the Customer has engaged in such imbalance activity, the 
Company may terminate Gas Transportation Service by giving the Customer and any 
involved marketer ten (10) days' notice prior to the end of the calendar month. 

 
C. With reasonable prior notice, Customer shall have the right to review the records of the 

Receipt Point(s) meter(s) and/or Delivery Point(s) meter(s), during normal business 
hours. Either Customer or Company may, at its election, have any or all of the Receipt 
Point(s) meter(s) and/or Delivery Point(s) meter(s) tested for accuracy and adjusted in 
accordance with good industry practice. If the meters test within 2% or better of accurate 
measurement, then the cost of the test shall be paid by Party requesting the test. If the 
meters are found to be inaccurate by more than 2%, the Party owning the meter shall pay 
for the test. No adjustment based upon meter inaccuracies shall be made for delivery 
charges or natural gas imbalances unless a meter tests inaccurate by more than 5%. 
Any such billing correction shall only be to the 2% error level for a period of time no longer 
than to the last meter testing or six months, whichever is less. 

 
D. No waiver by the Company or the Customer of one or more defaults by the other of the 

provisions of service under this schedule shall be construed as a waiver of any other or 
further default or defaults, whether of a like or a different character. 

 
E. The Company is also subject to the Commission's current Gas Transportation Guidelines 

which are incorporated by reference and attached as Appendix A to this tariff. 
 

F. Except with regards to a Customer's obligation to make payment, neither Customer nor 
Company shall be liable to the other for failure to perform a Firm obligation to the extent 
such failure was caused by Force Majeure. The term "Force Majeure" as employed 
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herein means any cause not reasonably within the control  of  the  party  claiming 
suspension  of the obligation. 

 
Force Majeure shall include, but shall not be limited to, the following: (i) physical events 
such as acts of God, landslides, lightning, earthquakes, fires, storms or storm warnings, 
such as hurricanes, which result in evacuation of the affected area, floods, washouts, or 
explosions,; (ii) breakage or accident or necessity of repairs or routine maintenance to 
machinery or equipment or lines of pipe; (iii) weather related events affecting an 
entire geographic region, such as low temperatures which cause freezing or failure of 
wells or lines of pipe; (iv) interruption of firm transportation and/or storage by upstream 
interstate pipeline(s); (v) acts of others such as strikes, lockouts or other industrial 
disturbances, 
riots, sabotage, insurrections or wars; and (vi) governmental actions such as necessity for 
compliance with any court order, law, statute, ordinance, or regulation promulgated by a 
governmental   authority   having   jurisdiction.       Customer   and   Company   shall    make 
reasonable efforts to avoid the adverse impacts of a Force Majeure event and to promptly 
resolve any such event once it has occurred in order to resume performance. 

 

Neither Customer nor Company shall be entitled to the benefit of the provision of Force 
Majeure to the extent performance is affected by any or all of the following 
c i r c u m s t a n c e s : 
(i) the curtailment of interruptible or secondary firm transportation unless primary, in-path, 
firm transportation is also curtailed; (ii) the party claiming Force Majeure failed to remedy 
the condition and to resume the performance of such covenants or obligations with 
reasonable dispatch; or (iii) economic hardship. The Customer or Company claiming 
Force Majeure shall not relieve either party from meeting all payment obligations. 

 
Notwithstanding anything to the contrary herein, the parties agree that the settlement of 
strikes, lockouts or other industrial disturbances shall be entirely within the sole discretion 
of the party experiencing such disturbances. 

 
A party claiming Force Majeure must provide prompt notice to the other party. Initial 
notice may be given orally; however, written notification with reasonably full particulars of 
the event or occurrence claimed to constitute Force Majeure is required as soon as 
reasonably possible. Upon providing written notification of Force Majeure to the other 
party, the affected party will be relieved of its obligation to make or accept delivery of Gas, 
as applicable, to the extent and for the duration of the Force Majeure event, and neither 
party shall be deemed to have failed in such obligation to the other during such 
occurrences or event. 
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