Original GAG :
Case Number version
14-936-EL-GAG August 2004

RENEWAL APPLICATION FOR GOVERNMENTAL AGGREGATORS

Please print or type all required information. Identify all attachments with an exhibit label and
title (Example: Exhibit A-4 Opt-Out Form). All attachments should bear the legal name of the
Applicant and should be included on the electronic copy provided. Applicants should file
completed applications and all related correspondence with: Public Utilities Commission of
Ohio, Docketing Division, 180 East Broad Street, Columbus, OH 43215-3793.

This PDF form is designed so that you may input information directly onto the form.
You may also download the form, by saving it to your local disk, for later use.

A. RENEWAL INFORMATION

A-1 Applicant’s legal name, address, telephone number, PUCO certificate number, and
web site address
Legal Name: Southeast Ohio Public Energy Council
Address: 15 South Court Street, Athens, OH 45701
PUCO Certificate # and Date Certified: 01-826E (1); June 22, 2014
Telephone # (740) 698-6060 Web site address (if any) www.sopec.net

A-2 Exhibit A-2 “Authorizing Ordinance” provide a copy of the ordinance or resolution
authorizing the formation of a governmental aggregation program adopted pursuant to
Section 4928.20(A) of the Revised Code.

A-3 Exhibit A-3 “Operation and Governance Plan” provide a copy of the applicant’s
current plan for operation and governance of its aggregation program adopted pursuant to
Section 4928.20(C) of the Revised Code. The Operation and Governance Plan explained
in Exhibit A-3 should include:

Terms and conditions of enrollment including:

e Rates

e Charges
e  Switching fees, if any

e Policies associated with customers moving into/out of aggregation area

e Billing procedures

e Procedures for handling complaints and disputes including the toll-free
telephone number and address for customer contacts
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A-4 Exhibit A-4 Automatic Aggregation Disclosure-“Opt-out Form” provide a copy of the
disclosures/’opt-out” required by Section 4928.20(D) of the Revised Code, if its
aggregation program provides for automatic aggregation in accordance with Section
4928.20(A) of the Revised Code. If the opt-out is in draft form, docket the final opt-out
(including beginning and ending dates of the 21-day -out period and the selected CRES
supplier) with the Commission within 10 days prior to providing or offering service. See
#12 in the attached Affidavit.

A-5 Contact person for regulatory or emergency matters
Name: Glenn S. Krassen. Esq., Bricker & Eckler LLP
Title: Counsel for SOPEC
Business address: 1001 Lakeside Avenue East, Suite 1350, Cleveland, OH 44114
Telephone # (216) 523-5469 Fax # (216) 523-7071
E-mail address (if any): !

A-6 Contact person for Commission Staff use in investigating customer complaints
Name:  Glenn S. Krassen, Esqg., Bricker & Eckler LLP
Title: Counsel for SOPEC
Business address: 1001 Lakeside Avenue East, Suite 1350, Cleveland, OH 44114
Telephone # (216) 523-5469 Fax # (216) 523-7071
E-mail address (if any):

A-7 Applicant’s address and toll-free number for customer service and complaints
Customer Service address: 15 South Court Street, Athens, OH 45701
Toll-free Telephone # 877-726-0214 Fax #
E-mail address (if any)

C)/\b L . Chairman

Chris Chmiel

Sworn and subscribed before me this l 6 day of May Month 2016 Year

SYLlwog ol Mehssa Lotong nutacy

Signature of official adminis\’m’?@/nat Print Name and Title 4

My commission expires on

MELISSA WILFONG
NOTARY PUBLIC, STATE OF QHIO
My Qommission Expires February 17, 2019
Commission Recorded in Athens County
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AFFIDAVIT

State of Ohio

Athens
(Town)

County of Athens :

Chris Chmiel, Affiant, being duly sworn/affirmed according to law, deposes and says that:

He is the Chairman (Office of Affiant) of Southeast Ohio Public Energy Council (Name of Applicant);

That he/she is authorized to and does make this affidavit for said Applicant,

1.

10.

The Applicant herein, attests under penalty of false statement that all statements made in the application
for certification renewal are true and complete and that it will amend its application while the
application is pending if any substantial changes occur regarding the information provided in the
application.

The Applicant herein, attests it will timely file an annual report with the Public Utilities Commission of
Ohio of its intrastate gross receipts, gross earnings, and sales of kilowatt-hours of electricity pursuant to
Division (A) of Section 4905.10, Division (A) of Section 4911.18, and Division (F) of Section 4928.06
of the Revised Code.

The Applicant herein, attests that it will timely pay any assessments made pursuant to Sections 4905.10,
4911.18, or Division F of Section 4928.06 of the Revised Code.

The Applicant herein, attests that it will comply with all Public Utilities Commission of Ohio rules or
orders as adopted pursuant to Chapter 4928 of the Revised Code.

The Applicant herein attests that it will cooperate fully with the Public Utilities Commission of Ohio,
and its Staff on any utility matter including the investigation of any consumer complaint regarding any
service offered or provided by the Applicant.

The Applicant herein, attests that it will fully comply with Section 4928.09 of the Revised Code
regarding consent to the jurisdiction of Ohio Courts and the service of process.

The Applicant herein, attests that it will comply with all state and/or federal rules and regulations
concerning consumer protection, the environment, and advertising/promotions.

The Applicant herein, attests that it will use its best efforts to verify that any entity with whom it has a
contractual relationship to purchase power is in compliance with all applicable licensing requirements of
the Federal Energy Regulatory Commission and the Public Utilities Commission of Ohio.

The Applicant herein, attests that it will cooperate fully with the Public Utilities Commission of Ohio,
the electric distribution companies, the regional transmission entities, and other electric suppliers in the
event of an emergency condition that may jeopardize the safety and reliability of the electric service in
accordance with the emergency plans and other procedures as may be determined appropriate by the
Commission.

If applicable to the service(s) the Applicant will provide, the Applicant herein, attests that it will adhere
to the reliability standards of (1) the North American Electric Reliability Council (NERC), (2) the
appropriate regional reliability council(s), and (3) the Public Utilities Commission of Ohio. (Only
applicable if pertains to the services the Applicant is offering)
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11. The Applicant herein, attests that it will inform the Commission of any material change to the
information supplied in the renewal application within 30 days of such material change, including any
change in contact person for regulatory purposes or contact person for Staff use in investigating
customer complaints,

12. The Applicant herein, attests that if the opt-out 1s in draft form, the Applicant will docket the final opt-
out (including beginning and ending dates of the 21-day -out period and the selected CRES supplier)
with the Commission within 10 days prior to providing or offering service.

That the facts above set forth are true and correct to the best of his/her knowledge, information, and behief and

that he/she expects said Applicant to be able to prove the same at any hearing hereof.

% M , Chairman

Chris Chmiel
Sworn and subscribed before me th1s ?) day of May Month 2016 Year
hosa Lows ‘(\{\ehggc\m\\‘;m\ Aoto
(Signature of official administeri oathG {Print Name and Tlt]e)
o ™~
My commission expires on MELISSA WILFONG
My Commission Expires February 17, 2019
Commission Recorded in Athens Gounty
10283132v1



EXHIBIT A-2
SOUTHEAST OHIO PUBLIC ENERGY COUNCIL

Authorizing Ordinances

Below 1is the list of the Southeast Ohio Public Energy Council’s (“SOPEC”)
member communities aggregated for the provision of competitive retail electric
services:

Athens County
City of Athens
Village of Amesville
Village of Buchtel
Village of Trimble

Attached are the copies of the ordinances and resolutions authorizing the formation
of a governmental aggregator program pursuant to Ohio Revised Code Section
4928.20.

10283132v1



ORDINANCES AND RESOLUTIONS

Authorizing Formation of Governmental Aggregation Programs
For the Provision of Competitive Retail Electric Service
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EXHIBIT A-3
SOUTHEAST OHIO PUBLIC ENERGY COUNCIL

Operation and Governance Plan

Attached is a copy of the Plan of Operation and Governance for the provision
of competitive retail electric services prepared by the Southeast Ohio Public Energy
Council (“SOPEC”) on behalf of each of its member communities submitting
ordinances and resolutions in Exhibit A-2.
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EXHIBIT A-4
SOUTHEAST OHIO PUBLIC ENERGY COUNCIL

Automatic Aggregation Disclosure — “Opt-Out Notice”

The Southeast Ohio Public Energy Council’s (“SOPEC”) aggregation program
provides for automatic aggregation for the provision of competitive retail electric
services in accordance with Ohio Revised Code Section 4928.20. Attached is a copy
of the disclosure and opt-out notice.
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EXHIBIT A-2
SOUTHEAST OHIO PUBLIC ENERGY COUNCIL

Authorizing Ordinances

Below 1is the list of the Southeast Ohio Public Energy Council’s (“SOPEC”)
member communities aggregated for the provision of competitive retail electric
services:

Athens County
City of Athens
Village of Amesville
Village of Trimble

Attached are the copies of the ordinances and resolutions authorizing the formation
of a governmental aggregator program pursuant to Ohio Revised Code Section
4928.20.
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ORDINANCES AND RESOLUTIONS

Authorizing Formation of Governmental Aggregation Programs
For the Provision of Competitive Retail Electric Service
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Charlie Adkins JoAnn Sikorski

cadkins@athensoh.org Clerk/Admin. Assistant

Chris Chmiel L Jsikorski@athensoh.org

cchmiel@athensoh.org 15 South Court St. Telephonc (740) 592-3292
. Athens, Chio 45701

leliason(@athensoh.org Visit us at our website:

co.athensoh.org

This is a resolution authorizing the Board of Athens County Commissioners to execute an agreement with the
Southeast Ohio Public Energy Council for the purpose of jointly establishing and implementing an electricity
aggregation program, pursuant to the Ohio Revised Code section 4928.20.

Whereas, by joining the Southeast Ohio Public Energy Council, Athens County will be able to act jointly with other
poiitical subdivisions that have authorized the Electricity Aggregation Program in their respective jurisdictions and
thereby maximize the potential benefits of the electricity sourcing and economic development through group
purchasing efforts.

Whereas, by resolution of the Board of the Athens County Commissioners, directed the Athens County Board of
Elections to submit a ballot question to the electors effecting a governmental electricity aggregation program with opt-
out provisions pursuant to section 4928.200f the Ohio Revised Code; and

Whereas, on November 5, 2013, the electors of the unincorporated areas of Athens County voted in the affirmative,
giving the Gounty of Athens the authority to aggregate the retail electric loads located within the unincorporated areas
of Athens County to enter into service agreements to facilitate for those loads the sale and purchase of electricity,
such aggregation to occur automatically except where any person elects to opt out.

Signed the 14t day of May, 2014.

Lenny Eliason, President

OO s

Chris Chmiel
/7/(/\ —

Charlle Adkms

! The Beard of Athens County Commissioners is an Affirmative Action employer
= and does not discriminate for reasons of race, gender, age, religion or disability. @ Printed on recycled paper



RECORD OF ORDINANCES

BARRETT BROLAERS, PuBLisness, Semvcsigie, O Form 6220

Ordinance No. . 0-30-14 Passed May 5. . 2014

Introduced by All Members of Council

R AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF ATHENS TO
l) |\ EXECUTE AN AGREEMENT WITH THE SOUTHEAST OHIO PUBLIC ENERGY
\ ’K\ COUNCIL FOR THE PURPOSE OF JOINTLY ESTABLISHING AND
IMPLEMENTING AN ELECTRICITY AGGREGATION PROGRAM, PURSUANT
TO OHIO REVISED CODE SECTION 4928.20; AND DECLARING AN

)J EMERGENCY.
F\\Q WHEREAS, by joining the Southeast Chio Public Energy Council, the City
will be able to act jointly with other political subdivisions that have authorized the

Electricity Aggregation Program in their respective jurisdictions and thereby
maximize the potential benefits of the electricity sourcing and economic
development through group purchasing efforts; and

WHEREAS, Ordinance 99-13, adopted on July 15, 2013, directed the
Athens County Board of Elections to submit a ballot question to the electors
effecting a governmental electricity aggregation program with opt-out provisions
pursuant to section 4928.20 of the Ohio Revised Code; and

WHEREAS, on November 5, 2013 the electors of the City voted in the
,  affirmative, giving the City of Athens the authority to aggregate the retail electric
loads located within the City and to enter into service agreements to facilitate for
those loads the sale and purchase of electricity, such aggregation to occur
automatically except where any person elects to opt out;

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ATHENS, OHIO:

SECTION I: The Mayor is hereby authorized to execute an agreement with
the Southeast Ohio Public Energy Council for the purpose of jointly establishing
and implementing an Electricity Aggregation Program, pursuant to Ohio Revised
Code Section 4928.20.

SECTON II: This Ordinance shall be an emergency measure necessary for
the preservation of the health, weifare and safety of the residents of the City of
Athens, Ohio, in order to maximize the potential benefits of energy and economic
development, and the advancement of sustainability goals as well as reduced
electricity rates, and it shali be in full force and effect upon its passage &
approval by the Mayor. <

A : /;\;PROVE% axﬁ
Vo e y AL
Clerk 6f Council Mayor
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A RESOLUTION AUTHORIZING ALL ACTION NECESSARY TO AFFECT AN
OPT-OUT ELECTRIC AGGREGATION PROGRAM PURSUANT
OF THE REVISED CODE. TOSECIRN A2.20

WHEREAS, The Ohlo Lagislature has encted electri i
Sub. 3. B. No. 3") which ml]:nﬁzca the legislative mﬂmﬁm mm1mrﬁm
townships, and counties to aggregate the retail mﬁchﬂs]mmdinmumjmﬁm
whﬂmnwmﬁ:ﬁimmmmmmwuhﬂ

WHEREAS, Eleciric Aggregation provides an opportunity for eléctric consumers
collectively to realize elecirie savings, lower cost electric suppliss, and other benefits that
the consumers may not otherwise be uble to realize individually; and

WHEREAS, The Village of Amesville, Ohio, desires (o submit & Resolution to the
Board of Elections o submit 1o the electors of the Village of Amesyille, Ohio, the question

of whether the Village should create an Eleciric Aggregation program in accordance with
Ohio Revised Code No, 4928.20; and

WHEREAS, This Resolution should be presented 1o the Vill Council for
consideration in a timely manner in that it must be, certifisd to the Athens y Board of
Election ‘authorities by February 5, 2014, since opporiunitics to coordinate aggregation
:ﬂﬂtﬁ-—ﬁﬂ: certain suppliers of electric may become limited due to market conditions;

WHEREAS, The Mayor has recommended the passage of this Resolution in order 1o
provide this opportunity for cost savings to the residents of Amesville,

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE
OF AMESVILLE, STATE OF OHIO:

SECTION 1: That this Villoge Council finds and determines that to facilitale compelilive retail

electric service (o promote electric savings, lower cost electric supplies, and other benefits, it
Is In the best interests of the Villege and certain electric consumers within the jurisdiction of
the Village to establish an opt-out Electric Aggregation program in the Village pursuant o
Seclion 4928.20, Revised Code, Provided that this Resolution and the Electric Aggregation
progrumn is approved by the electors of the Village in accordunce with this Resolution, the
Village is hareby suthorized (o take all ections necessary to affect an Electric Aggregation
program pursuant to Scction 4928.20, Revised Code. The Villoge may exercise ithis
authority jointly with other entities 1o the full extent permitted by law, and for such
purposes. Actions necessary lo affect the Electric Ageregation program inclode
determining and enlering into service agreement(s) with elecirtic suppliers to Tacilitate the
sale and purchese of oll electric commodity and services 1o serve the enrolled consunvers.
The Village shall be sutharized by the electors 1o be the only entity authorized 1o act for
and on behalf of the enrolled clectric consumers to determine and select the electric
supplier(s) o provide the commodity and all other services for the Electric Aggregation

FEB 04 2014
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mzmmmnmmmm:m apply to persons meeting any of the

following eriterla, M@l{ in Section 4928,
Eﬂﬂukmﬂcmttﬂﬁ upndmdmnlmmﬂmtm

hmﬁudﬁumﬂﬂﬂu&mﬁm}mw a customer that has a special
ﬂmmwlﬁ;muhmind:mihulmuﬂiqr wuﬂlﬁmmﬂhmhﬁn&wﬁh

governmental hﬂmlilﬂm (v) subject to division (C) of
lﬁmmulnf Revised Code, a customer who appears on the "do not aggregate”
list maintained under that section.

SECTION 3; That this Council hereby authorizes and directs the Athens County Board of
Elections to submit to the electors of the Village ufﬁmuvﬂlninmcluﬂnntuha
held at the usual places of voting of said \"illl;unnﬂil:ﬁ day of May, 2014, the
following question:

To facilitate competitive retail electric service to promote electric savings, lower cost
electric supplies, and other benefits, shall the Village of Amesville have the authority
to aggregate retail electric loads locaied in the Village of Amesville and enter into
service agreements for the sale and purchase of electric commeodity and other
services, such aggregation to occur automatically, except where any person elects to
FOR, the Villege of Amesville to facilitate competitive retail electric service o
promote electric savings and other benefits by acting as an aggregator,

NOT FOR, the Village of Amesville to facilitate competitive retail - electric
service to promote elsctric savings and other benefits by acting &6 an aggregator.

SECTION 4: 'That the Fiscal Officer is authorized and directed to file  cextified copy of this
Resolution with the Athens County Boand of Elections not later than Pebruary 5, 2014, The

Electric shall not take effect unless approved by a majority of the
electors upon thmﬂmatm:ﬂmmdhmwﬂhmh
Resolution and Section of the Ohio Revised Code. approval, the Electric

Aggregiition shall take effect at the carliest parmissible point in time and contime thereafter
in accordance with the requirements of Chapter 4528.20 of the Ohio Revised Coda,

m&mmmmnm&mmmm“ummwh
given of the election to be held on May 6, 2014 on the foregoing proposal

mmumw a majority of the electors voting at the election provided for by
this Resolution, the of Amesville shall develop and adopt a plan of operations and
mhhﬂmw program. Consumers enrolled in the Electric
Aggregation program o whnﬂﬂhu‘tﬂﬂmlnmhm
mmﬂym:}dﬁﬂmhad arranged Village, as become
availabls o provide benefits on behalf of the electric consumers in the Electric

W mhmmmﬂmwaumm
of i v el sl Agggaion o

behalf of the electric consumers

determine and select the electric iupﬂ.lﬂm o W

services for the Electric Aggregation program and the enrolled consumers. Before adopting

m:mumwpﬂemmhnmmhmnmmfmm

2



notice n-l’m:ffmlh:ring shitll be published once a week for 1wo consecutive weeks in a
nevwspaper of general circulation in the Village. The notice shall summarize the Plan and
mudnmumquﬂhmﬁmufmwﬁ

mmmmmummwmymﬂm&mmwu%mm

person whose rotail electric load is 1o be so aggregated is notified in advance that the
person will be enrolled antomatically in the Eleciric Aggregation program and shall remain
5o ensolled, unless the person affirmatively elects nol to be 5o enrolled by a stated
procedure, The disclosure shall state the mies, charges, and other terms and conditions of
the enrollment. Once enrolled the consumer may only opt-out of the Electric Aggregation
Program every two years without paying a switching fee. Any such person that opis-our of
ﬂmﬂ;m&cﬂmguimmﬁﬂd@hm&:ﬂﬂnmnwmidmg
distribution service for the person's retnil electric load, until the person chooses an
aliemative suppliar.

SECTION 8: This Resolution shall take effect and be In force from and after the eaciest period

allowed by law.

Prssed this 8* day of January, 2014

ATTEST:

. ~
! ? fermq L
Tom MeQuire, Fiecal Officsr

RECEIVED

FED 04 20t

ABIKS COUKIY
HIRE R ELEETRYD



Village of Amesville, State of Ohio

RESOLUTION 19-13

1¥ Reading: 11-13-13
2% reading: 12-11-13
3" Reading: 1-8-14

Adoption: 1-8-14
Effective: 2-7-14

A RESOLUTION FOR: spproving e electric aggregation issuc for the May, 2014 Primery
Election ballot,

This Resolution:

(x) shall take efTect ot the earliest time permitted by law

( ) isdeclared an emergency and shall take effect immediotely due 1o time
constraints and the need 1o make expenditures.

Passed this 8* day of January, 2014 with a roll call us follows: Marcia Burchby -

yea, Jayne Darling - yea, Suzanne Greif - yea, Melissa Keims - yea, Barb Kloer -
yea, and Bob Pollock - yea.

Tom MeGuire
Fiscal Officer




RESOLUTION No. 20-14

A RESOLUTION to authorize the Mayor 1o join the Southeast Ohio Public Energy Council and the
affiliated council of governments.

1" Reading: 10-14-14
Rules suspended 10-14-14

Adoption: 10-14-14

A RESOLUTION TO:

to authorize the Mayor to join the Southeast Ohio Public Energy Council and the affiliated council of
governments for the purpose of negotiating the rates for electric aggregation in Athens County.

Adopted by Council of the Village of Amesville this 14™ day of October, 2014 with a roll call vote as
follows: Marcia Burchby — yea, Jayne Darling — yea, Suzanne Greif — yea, Melissa Keims — yea and Barb

Klaer - yea.
This Resolution:
(y  shall take effect at the earliest time permitted by law
{X) isdeclared an emergency and shall take effect immediately due to ime constraints.

Adtested:
7 7By T 25,
Sy VUi e 9—]~v=L
wdar Cary Godeman Tom MoGuire, Clerk of Village Council

L
CERTIFICATE
1 hereby certify that a succinct summary of the foregoing resolution was published in the official

newsletter of the Village of Amesville, and posted at the Village office, the Amesville Post Office,
Community Bank, the Kasler's Country Kitchen and Coonskin Crossing.

N

Tom MeGuire, Cletk of Village Council




VILLAGE OF BUCHTEL, OHIO
ORDINANCENUMBER _ 20 /¢ — /

APPROVING THE PLAN OF OPERATION AND
GOVERNANCE FOR THE SOPEC  ELECTRICITY
AGGREGATION PROGRAM, FOR THE PURPOSE OF
JOINTLY ESTABLISHING AND IMPLEMENTING AN
ELECTRICITY AGGREGATION PROGRAM, AND
DECLARING AN EMERGENCY

WHEREAS, this Council previously enacted legislation authorizing the Village of
Buchtel to establish an electricity aggregation program pursuant to Section 4928.20, Ohio Revised
Code (the “Electricity Aggregation Program”), for the residents, businesses and other electric
consumers in the Village, and for that purpose, to act jointly with any other municipal corporation,
township, county or other political subdivision of the State of Ohio, as permitted by law; and

WHEREAS, by joining the Southeast Ohio Public Energy Council, the Village will be
able to act jointly with other member political subdivisions and thereby maximize the potential
benefits of electricity deregulation through group purchasing efforts; and

WHEREAS, this Council pursuant to Section 4928.20, Ohio Revised Code, has held
two (2) public hearings on the Plan of Operation and Governance for the SOPEC Electricity
Aggregation Program.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE
OF BUCHTEL, COUNTIES OF ATHENS AND HOCKING AND STATE OF OHIO, THAT:

SECTION 1. This Council hereby approves and adopts the Plan of Operation and
Governance of the SOPEC Electricity Aggregation Program (in the form presented to this Council
and on file with the Clerk).

SECTION 2. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in open meetings of this
Council, and that all deliberations of this Council and of any of its committees that resulted in
such formal action, were in meetings open to the public, in compliance with all legal
requirements including the Village’s Charter and Codified Ordinances and Section 121.22 of the
Ohio Revised Code.

9841322v1



SECTION 3. This Ordinance is declared to be an emergency measure necessary for
the immediate preservation of the public health, safety and welfare of the Village, and for the further
reason that this Ordinance is required to be immediately effective in order to maximize the potential
benefit through the Electric Program provided by SOPEC.

DATED ADOPTED: | <\ « - y L 2016 QJ,M—,/-//W (U o

President of Council

Submitted to the Ma):&r for his
Approval onthis _~| — day of

b “ory ,2016
ATTEST; Approved by the Mayor
this ktr’b&ayof (‘\(oru\ qr;/ ,2016 Q:J:ru. n;;/\l ‘;I ,2016

’\AA@-/k f"‘/-:_ F“ ((,Q/((,d,w

Clerk of Council /John L. Sullivan
" Mayor, Village of Buchtel, Ohio

1% Readmg 1-14-2016

- - / - n
2" Reading 3-4-1& Ewnurqg en C/ - HpoPTEP UNDER S SPENVS o
3" Reading pF THWE RULET onN 2M0 ReabdiVe

9841322v1



VILLAGE OF BUCHTEL, OHIO ( p )
ORDINANCE NUMBER 3 -3 - /¢

AN ORDINANCE AUTHORIZING THE VILLAGE TO ENTER
INTO THE SOUTHEAST OHIO PUBLIC ENERGY COUNCIL
(“SOPEC”) AND THE EXECUTION AND DELIVERY OF THE
AGREEMENT ESTABLISHING SOPEC AND APPROVING THE
BYLAWS OF SOPEC, AND DECLARING AN EMERGENCY

WHEREAS, the Council of the Village of Buchtel wishes to establish an electric
aggregation program pursuant to Section 4928.20, Ohio Revised Code (the “Electric Program”), for
the residents, businesses and other consumers located within the Village, and for that purpose, to act
jointly with any other village, city, township, municipal corporation, county or other political
subdivision of the State of Ohio, as permitted by law; and

WHEREAS, by joining the Southeast Ohio Public Energy Council (“SOPEC”), the
Village will be able to act jointly with other member political subdivisions and thereby maximize
the potential benefit of natural electric deregulation through group purchasing efforts.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE
OF BUCHTEL, OF ATHENS AND HOCKING COUNTIES AND STATE OF OHIO, THAT:

SECTION 1. The Council of the Village (the “Council™) finds and determines that it
is in the best interest of the Village, including the electric consumers located within the Village, to
join SOPEC and to adopt the SOPEC Bylaws, for the purpose of establishing and implementing the
Electric Program within the Village.

SECTION 2. The Mayor of the Council is hereby authorized and directed to execute
and deliver the Agreement Establishing the Southeast Ohio Public Energy Council, as amended (the
“SOPEC Agreement”). The SOPEC Agreement shall be substantially in the form presented to
this Board and on file with the Clerk, subject to such changes, insertions and omissions which
are consistent with this Ordinance and are not substantially adverse to the Village and as may be
approved by the Mayor of the Council, which approval shall be conclusively evidenced by the
execution of the SOPEC Agreement.

SECTION 3. The Council hereby approves and adopts the Bylaws of SOPEC (in the
form attached to the SOPEC Agreement).

SECTION 4. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in open meetings of this
Council, and that all deliberations of this Council and of any of its committees that resulted in
such formal action, were in meetings open to the public, in compliance with all legal
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requirements including the Village’s Charter and Codified Ordinances and Section 121.22 of the
Ohio Revised Code. This Ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and welfare of the Village, wherefore, this
Ordinance shall be in full force and effect immediately upon its adoption and approval by the
Council.

SECTION 5. This Ordinance is declared to be an emergency measure necessary for
the immediate preservation of the public health, safety and welfare of the Village, and for the further
reason that this Ordinance is required to be immediately effective in order to maximize the potential
benefit through the Electric Program provided by SOPEC.

A Ol

DATED ADOPTED: 3 / 3 2016
4 Pre51dent of Councﬂ

Submitted to the Maygr for his
Approval on this 3+~ day of

M arch 5 ,2016
ATTEST: L Approve by the Mayor
this 3 dayof M eaarc Y ,2016 Mare 23,2016
.-i-"\-\ / ._.' '_ -
Clerk of Council Mayor, Village of Buchtel

9789672v1



Final

BYLAWS
GOVERNING THE
SOUTHEAST OHIO PUBLIC ENERGY COUNCIL

WHEREAS, certain municipal corporations, counties and/or townships of the State of
Ohio (each, a “Member”) entered into an Agreement Establishing the Southeast Ohio Public
Energy Council, also referred to herein as “SOPEC”, (the “Agreement”) pursuant to Revised
Code Chapter 167, for the purpose of carrying out the Aggregation Program pursuant to Revised
Code Section 4928.20 and any Additional Programs which the Members of the Council may
approve, from time to time, and which are authorized under the laws of the State; and

WHEREAS;, Revised Code Section 167.04 requires and the Agreement provides that the
Council shall adopt Bylaws designating the officers of the Council and the method of selection
thereof, creating a governing board to act for the Council, appointing a fiscal officer and
providing for the conduct of the Council’s business; and

WHEREAS, each Member has by duly adopted legislation authorized its representative
to approve these Bylaws, and the representatives of the Members have met for the purpose of

adopting these Bylaws in accordance with Revised Code Section 167.40 of the Agreement;

NOW, THEREFORE, the following provisions shall constitute the Bylaws of the
Council:

Section 1. Definitions.
Any capitalized word or phrase used in these Bylaws and not otherwise defined herein,
shall have the meaning given in Exhibit A of the Agreement as the Agreement may, from time to

time, be amended, modified, or supplemented in accordance with Section 13 hereof.

Section 2. Inclusion of Members.

Any municipal corporation, county or township in the State of may apply to become a
Member of the Council by submitting an application in writing to the Board of Directors,
accompanied by duly adopted legislation authorizing inclusion in the Council, execution of this
Agreement and approval of the Bylaws. The Board of Directors shall review the application and
by duly adopted resolution. the applicant municipal corporation, county or township shall be
included in the Council and deemed a Member hereunder if its inclusion is approved by the
affirmative vote of at least two-thirds (2/3) of the Board and the applicant municipal
corporation, county or township executes the Agreement, The applicant shall thereafter be a
Member and, if then requested, be assessed its portion of the Aggregation Costs by the same
method and using the same formula as any other member, in accordance with the Bylaws:

Section 3 Withdrawal of a Member.
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(A)  Any Member wishing to withdraw from membership in the Council shall
notify the Council in the manner described in Section 3(C) hereof and
such withdrawal shall, except as otherwise provided in this Section 3,
cause such Member’s membership in the Council to be terminated. Such
termination shall not be effective until the end of the applicable opt-out
period as to any electricity aggregation program of the Council under
which service is being provided to customers in the Member’s community;

(B)  Any Member wishing to withdraw from participation in any Program of
the Council shall notify the Council at least 90 days before the end of the
applicable opt-out period for the Council’s electricity program in the
manner described in Section 3(C) hereof. A withdrawal from participation
in a Council Program is not a withdrawal from Membership as long as the
Member continues to participate in at least one Council Program.

(C)  Any notification of withdrawal of a Member from Membership in the
Council or from participation in a Council Program must include (i) a
certified copy of duly adopted legislation of the governing body of the
withdrawing Member authorizing such withdrawal; and (ii) a Fiscal
Officer’s Certificate evidencing the appropriation of funds sufficient to
pay the Council any unpaid amount of the Aggregation Costs, if
applicable.

(D)  After withdrawal from membership in the Council, the withdrawing
Member may not become a Member again until it has fully complied with
the procedures contained in Section 2 hereof.

Section 4. Assembly.

The Assembly shall be the legislative body of the Council. The Assembly shall be
composed of the representatives of the Members. Each Member shall have one representative to
the Assembly, who (i) in the case of municipal corporations, shall be the mayor or manager or an
appointee of such officer, or (ii) in the case of counties or townships, shall be a member of its
governing board or an officer chosen by such governing board. All representatives to the
Assembly shall serve without compensation.

An Assembly represéntative may designate another Assembly representative as a proxy
at any meeting by delivering to the Chairman of the Council a written designation of that proxy.

(A)  Officers. The officers of the Board of Directors shall be the officers of the
Council and its Assembly and shall consist of a Chairman and Vice-Chairman
who each shall be selected pursuant to Section 5 hereof. The Chairman (and in
the Chairman’s absence, the Vice-Chairman) shall preside at Assembly meetings.
If for any reason the offices of the Chairman and Vice-Chairman are vacant, the
person serving as Executive Director, if any, shall preside as temporary Chairman
until a Chairman is elected by the Board of Directors. If the Council does not
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have an Executive Director and the offices of the Chairman and Vice-Chairman
are vacant, the person serving as Fiscal Agent or his designee shall preside as
temporary Chairman until a Chairman is elected by the Board of Directors.

Resolutions. A majority of all representatives to the Assembly (including proxies
correctly presented to the Chairman) shall constitute a quorum to transact
business except as otherwise provided in the Agreement or these Bylaws. Each
representative (including the Chairman and Vice-Chairman) shall have one vote;
provided, however, that when a matter is to be voted upon which is of concern to
only one or more but not all Programs of the Council, only representatives of
participating Members of those Programs shall be entitled to vote on that matter
and only those representatives shall be counted for purposes of determining
whether a quorum is present. All legislative action of the Assembly shall be by
resolutions entered on its records. Except as otherwise provided in the Agreement,
the affirmative vote of at least a majority of all of the representatives to the
Assembly eligible to vote on a matter (not counting vacancies) shall be required
for the enactment of every resolution. Unless otherwise specifically stated in the
resolution, all resolutions shall be effective immediately upon enactment, subject
to any authorizations or certifications required by the Revised Code to be made by
the Fiscal Agent or the Members.

Meetings. The Assembly shall meet on the second Tuesday of each January and
at such other times as may be required by the Chairman or as may be requested, in
writing to the Executive Director, by any two (2) or more Directors. Written
notice -of each meeting shall be served by the Executive Director upon each
Assembly representative not less than twenty-four (24) hours preceding the time
for the meeting, and shall state the date, time, and place of the meeting and
subject or subjects to be considered a the meeting. The requirements of and
procedures for notice may be waived in writing by each representative and any
representative shall be deemed conclusively to have waived such notice with
respect to a meeting by his or her attendance at that meeting. At the request of the
Chairman and with the approval of a majority of the members of the Board of
Directors, the annual meeting of the Assembly may be rescheduled to such other
dates as may be so approved by the Board of Directors; provided, however, that
actions required by this Agreement to be taken by the Assembly at its annual
meeting are taken by the Assembly within thirty (30) days of second Tuesday of
each January

Pursuant to Revised Code Section 121.22(F), the Assembly shall by rule, establish
a reasonable method whereby any person may determine the time, place, and
purpose of its meetings. All meetings of the Assembly shall be open to the
public, subject to the exceptions in Revised Code Section 121.22(G). The
Assembly may, but need not, adopt other rules.

Powers and Duties of Assembly.
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Section 5.
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(1) At its annual meeting, the Assembly shall review the annual report of the
Council, including but not limited to, the financial status of the Council’s
operation, operation of the Aggregation Program, and any Additional
Program being considered.

(2) At its annual meeting, the Assembly shall consider, upon submission by
the Board of Directors, and thereafter modify, if necessary, and approve
the annual appropriations of the Council for the next Fiscal Year based
upon the estimate of Aggregation Costs and any Additional Program Costs
determined pursuant to Section 11 hereof. The Board of Directors shall
have the authority to revise the appropriations between Assembly
meetings.

(3) At its annual meeting, the Assembly shall select the members of the Board
of Directors for the next Fiscal Year in accordance with Section 5 hereof.

(4)  The following matters shall be submitted to the Assembly and are subject
to final approval by the Assembly: the annual appropriations of the
Council for each Fiscal Year; selection of the Board of Directors; and such
other matters of the Board of Directors or the Assembly may, from time to
time, determine to be matters requiring approval by the Assembly.

Board of Directors.

The Board of Directors shall be the policy making body of the Council.

(A)

(B)

Composition. The Board cf Directors shall be composed of at least three
Directors which shall include a Director from the City of Athens and a Director
from Athens County and a Director elected by the representatives from Athens
County who shall be another member located in Athens County. For counties
joining SOPEC other than Athens County, the Board of Directors shall be
composed of one Director representing each county with Members in the Council,
who shall be an Assembly representative and shall be elected by the Assembly
representatives of each respective county, at the annual meeting of the Assembly,
provided that the affirmative vote of at least a majority of the representatives to
the Assembly of each representative county shall be required to elect any
Director. In the event that each county is represented and one or more Director
positions remain to be filled, those Director positions shall be filled by
representatives receiving an affirmative vote of at least a majority of the
Assembly.

The Fiscal Agent of the Council may attend all meetings of the Board of Directors
but shall not have a vote.

Terms of Office. Assembly representatives elected to serve on the Board of
Directors at the first organizational meeting shall serve the following terms of
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office: Half, or as close as possible to half, of the members of the Board shall
each serve a two-year term and the other half, or as close as possible to half, shall
each serve a one-year term. Thereafter, any Assembly representative elected to
serve on the Board of Directors shall serve a two (2) year term of office. If the
number of members of the Board is increased as a result of an increase in the
number of counties represented by the membership in the Council, then the terms
of those additional Board members shall be set by the Board so that half, or as
close as possible to half, of the members of the Board shall be elected every year.
There shall be no limit to the number of terms to which a person may be elected
or appointed. All members of the Board (exclusive of ex-officio members) shall
serve without compensation.

In the event that a vacancy occurs on the Board of Directors, the remaining
members of the Board of Directors shall meet and appoint an Assembly
representative to fill the vacancy until the next meeting of the Assembly at which
elections of Directors are held.

Meetings. The Board of Directors shall hold regular meetings not less than once
per calendar quarter at such times as may be determined by the Board or the
Chairman. Special meetings shall be held at such other times as may be requested
by the Chairman. Written notice of each meeting shall be served by the Executive
Director upon each Director not less than twenty-four (24) hours preceding the
time for the meeting, and shall state the date, time, and place of the meeting and
subject to be considered at the meeting. The requirements of and procedures for
notice may be waived in writing by each Director and any Director shall be
deemed conclusively to have waived such notice with respect to a meeting by his
or her attendance at that meeting. An organizational meeting of the Board of
Directors shall be held after the Agreement Establishing SOPEC is approved by
the first three member organizations.

Attendance. Directors are expected to attend Board meetings. Any director who
is absent from three Board meetings without excuse during a twelve month period
is automatically removed from the Board. The remaining Directors shall meet
and appoint a person to fill the vacated seat until the next meeting of the General
Assembly at which elections of Directors are held.

Officers. At its first meeting in each Fiscal Year, the Board of Directors shall
convene and organize. The Chairman of the Board shall be elected to serve a one-
year term by the Board of Directors from its members by majority vote of all its
members. The Chairman whose term has expired shall preside as temporary
Chairman until the Chairman is elected. In the absence of the prior Chairman, the
prior Vice-Chairman shall be elected to serve a one year term by the Board of
Directors by a majority vote of its members.

(1)  Chairman. The Chairman shall preside at all meetings of the Board of
Directors and the Assembly. The Chairman’s duties shall also include, but

U
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not be limited to: preparing agendas for each meeting of the Board of
Directors and arranging for distribution of such agendas so that each
Board member receives an agenda at least seven (7) days in advance of
each regularly scheduled Board meeting and as soon as practical before
any specially scheduled Board meeting; and presenting an annual report to
the Assembly at its annual meeting, or distribution of such report to the
Members, concerning the activities and operations of the Council. In the
event of a tie on matters subject to a vote of the Board, the Chairman shall
cast the tie-breaking vote.

Vice-Chairman. In the absence of the Chairman, the Vice-Chairman shall
preside at meetings of the Board of Directors and the Assembly. The
Vice-Chairman shall succeed to the office of the Chairman, should that
office be vacated before the end of a term, and shall assist the Chairman in
the discharge of his duties.

Executive Director. The Executive Director shall provide written notice to
all members of the Board of Directors of all meetings of the Board in
accordance with paragraph (C) of this Section. Minutes of all meetings of
the Board shall be kept by the Executive Director and distributed to each
member of the Board within thirty (30) days following each Board
meeting. The Executive Director shall provide Assembly members with
written notice of all Assembly meetings in accordance with Section 4
hereof. The Executive Director shall perform such other duties as the
Chairman may request. If no Executive Director is hired, the above
assignments will be performed by the Fiscal Agent. If the Board of
Directors decides to hire a chief executive officer for the Council, then this
person will be titled the Executive Director. The Board of Directors shall
provide a job description for this position.

Fiscal Agent. The Board of Directors shall provide for the employment of
a Fiscal Agent either by:

(a) contracting with a Member, or

(b)  hiring a person to perform the duties of the Fiscal Agent, who shall
be the Treasurer. Separate Fiscal Agents may be hired to handle
specific Programs or assigned to the Treasurer if such employee is
hired. The Fiscal Agent shall receive and disburse all funds of the
Council, prepare all necessary fiscal reports for the Board of
Directors and the Assembly, and undertake all other financial
transactions necessary to the work of the Council.

The Fiscal Agent of the Council shall obtain and keep in force a fidelity
bond, in an amount determined by the Board of Directors and with a
surety company approved by the Board of Directors, or, in lieu of a



separate fidelity bond, the Board of Directors may direct the Fiscal Agent
to continue and keep in force any existing fidelity bond the Fiscal Agent
may have which the Board of Directors determines to be adequate. In
either case, the Council shall be named as an insured on such bond and the
amount thereof shall not be reduced without prior written consent of the
Board of Directors.

The Fiscal Agent and the Executive Director may be held by the same
person or by two different persons.

(E)  Powers and Duties of the Board of Directors. The Board of Directors shall have
the authority to:

(D Consider and approve any purchases of equipment, facilities, or services
for the Council; provided that the cost thereof is within the Aggregation
Costs approved by the Assembly pursuant to Section 11 hereof.

(@  Make recommendations to the Assembly concerning any matter
relating to the Council and its Programs, including but not limited

to:
) amendments to or modifications of the Agreement and
Bylaws,
(ii) appropriations of the Council,
(iii) each Member’s share of Aggregation Costs or any
Additional Program Costs, and
@iv) disqualification of Members.

(2) Direct the Fiscal Agent concerning any disbursements from the
Aggregation Fund.

(3) By affirmative vote of a majority of Board members and upon certification
to the Board by the Fiscal Agent that the proposal is within the limits of
the Council’s resources, amend the budget and appropriations of the
Council.

(4)  Approve the inclusion of additional Members into the Council.
(5)  Enter into any and all necessary and incidental contracts to facilitate the

aggregation the retail electric loads within the jurisdiction(s) of the
Members.
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6) Enter into any and all necessary and incidental contracts to carry out all
Programs of the Council.

@) Enter into any and all necessary and incidental contracts to carry out all
Programs of the Council.

Section 6. Advisory Committees.

One or more Advisory Committees may be appointed by the Board of Directors to assist
the Board of Directors in the management of any Program of the Council. The members of an
Advisory Committee shall be appointed by and shall serve at the pleasure of the Board of
Directors. Each Advisory Committee shall perform the duties directed by the Board of
Directors.

Each Advisory Committee shall elect from its membership a Chairman and Vice-
Chairman, who shall each serve for 2 term of one year or such shorter period of time as the
Advisory Committee may be in existence. The Chairman shall preside at all Committee
meetings and prepare the agenda for each meeting following consultation with the Executive
Director or Board of Directors. In the absence of the Chairman, the Vice-Chairman shall preside
at Committee meetings. The Vice-Chairman shall succeed to the office of the Chairman, should
it be vacated before the end of a term, and shall assist the Chairman in the discharge of the
Chairman’s duties.

Each Advisory Committee shall make recommendations to the Board of Directors
concerning any matter referred to it by the Board of Directors.

Section 7. Emplovees and Consultants.

The Board of Directors may employ the Fiscal Agent and the Executive Director for the
Council. In addition, the Board of Directors may employ other persons and may contract for the
services of independent contractors, consultants, legal counsel, or experts as the Board of
Directors deems necessary or appropriate for the proper operation and administration of the
Council and its Programs. Any staff employed by the Council shall be determined by the Board
of Directors to have the educational background and work experience necessary to discharge the
duties assigned to that person by the Board of Directors. The Board of Directors shall establish
the salaries, benefits, and work and disciplinary rules for the Council’s staff and shall direct the
hiring and discharge of that staff. The Board of Directors of the Council may designate the
Executive Director to be responsible for the supervision of the Council’s staff. The salaries and
independent contractors, consultants, legal counsel, or experts shall be paid either as Aggregation
Costs or Additional Program Costs from their respective accounts as determined by the Board of
Directors.

Section 8. Equipment and Facilities.

The Council may purchase, lease, or otherwise provide supplies, materials, equipment,
and facilities as it deems necessary and appropriate to carry out the Programs of the Council.
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The Council shall comply, to the extent applicable, with the provisions of the Ohio Revised Code
with respect to the procedures for bidding and letting of contracts for the acquisition, repair, or
improvement of its facilities, equipment, and supplies. The Fiscal Agent of the Council shall, at
the direction of and on behalf of the Board of Directors, enter into all contracts or leases for
supplies, materials, equipment, or facilities of the Council.

Section 9. The Agoregation Program: Additional Programs of the Council.

The Members will act jointly through the Council to establish and implement the
Aggregation Program pursuant to Ohio Revised Code Section 4928.20. Each Member has
adopted legislation, and approval by the electors of each Member has been or will be obtained,
authorizing the Aggregation Program. Upon certification of the Members or the Council by the
PUCO, as may be applicable, the Council, on behalf of the Members, may effect the aggregation
of the retail electrical loads located within the jurisdictions of the Members. The Council may
negotiate and enter into all necessary contracts and take any other necessary and incidental
actions to effect and carry out the purposes of the Aggregation Program for the benefit of the
Members and their respective electricity consumers.

The Board of Directors shall oversee and manage the operation of the Aggregation
Program and may adopt policies and procedures supplementing the general terms of this
Agreement and the Bylaws.

The Board of Directors shall develop a plan of operation and governance for the
Aggregation Program pursuant to Ohio Revised Code Section 4928.20 to be adopted by each
member.

The Council may establish, in addition to the Aggregation Program, such other
Additional Programs as the Board of Directors may approve. Each Additional Program shall be
established by an Additional Program Agreement among the Members of the Council whose
governing bodies have determined to participate in the Additional Program and have approved
an Additional Program Agreement. Each Additional Program Agreement shall be reviewed and
approved by the Board of Directors prior to execution by any Member.

Each Additional Program Agreement shall include but not be limited to provisions that:

(A)Direct the Board of Directors concerning the management of the Additional Program and
define matters which must be submitted to the participating Members for decision;

(B) Establish procedures for budgeting Additional Program Costs and apportioning
Additional Program Costs among the participating Members;

(C)Establish one or more funds into which all monetary contributions for Additional
Program Costs shall be deposited;

(D)Determine the method and timing of inclusion of additional participating Members;
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(E) If determined to be necessary or desirable, appoint a Fiscal Agent for the Additional
Program different from the Fiscal Agent for the Council; and

(F) Determine the disposition, upon termination of the Additional Program, of any supplies,
equipment, facilities or moneys held in connection with the operation of the Additional

Program.

Section 10. Aggregation Fund.

The Aggregation Fund shall be established and maintained by the Fiscal Agent of the
Council separate and apart from all other funds of the Council which may be under the custody of
the Fiscal Agent. Separate funds will be established for Additional Programs of the Council. All
funds of the Council (Aggregation and Additional Program Funds) shall be subject to the laws of
the State concerning the investment and management of public funds, particularly Revised Code
Chapter 135, and shall be the responsibility of the Fiscal Agent.
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Assregation—Fund— _The Fiscal Agent shall deposit into the Agerecation Fund any amounts

received from the provision of energv supplv and services through the aggregation program.

Disbursements may be made from the Aggregation Fund by the Fiscal Agent at the direction of
the Board of Directors or the Assembly for any proper purpose of the Council, including but not
limited to payment of Aggregation Costs, costs incurred in connection with the establishment of
the Council, salaries of any persons employed to carry out the functions related to the
Aggregation Program, fees and expenses of the Fiscal Agent, consultants and attorneys, and
payment of other operating expenses.

The Fiscal Agent of the Council shall maintain records which identify all receipts of the
Aggregation Fund by source. The Fiscal Agent shall maintain records which account for all
disbursements from the Aggregation Fund. The Fiscal Agent shall make monthly reports to the
Board of Directors on or before the twentieth (70“‘) day of each month concerning all receipts and
disbursements from the Aggregation Fund.
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Section 12. Conduct of Meetings.

All meetings provided for in these Bylaws shall be conducted in accordance with the
latest edition of Robert’s Rules of Order. Revised unless otherwise directed by these Bylaws or
by resolution of the Assembly, the Board of Directors, or any Advisory Committee with respect
to the meetings of each of those bodies. The Chairman of each of those bodies shall be the
parliamentary procedure officer and his or her decisions with respect to matters of parliamentary
procedure shall be final.

Section 13. Amendment to Agreement or Bylaws.

The Agreement may be modified, amended, or supplemented in any respect not
prohibited by law upon the approval of the modification, amendment or supplement by the
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representatives of at least two-thirds (2/3) of the Members; and the amendment, modification, or
supplement shall thereupon become binding upon all Members.

These Bylaws may be modified, amended or supplemented in any respect upon approval
of the modification, amendment or supplement by at least two-thirds of the Members’
representatives, and the approved amendment, modification, or supplement shall only thereupon
become binding upon all Members.

Section 14. Termination of the Agreement.

In the event that the governing bodies of two-thirds (2/3) of the Members, by duly
adopted legislation, determine that the Agreement shall be terminated, the Board of Directors
shall meet within thirty (30) days following its receipt of certified copies of the legislation. At
that meeting, the Board of Directors shall determine the date upon which the Agreement and the
activities and operations of the Council shall terminate and make recommendations to the
Assembly with respect to any matter which must be resolved in connection with the termination
of the Council and which is not addressed by the Agreement, the Bylaws, or any Program

Agreement.

Upon termination of the Agreement, any Additional Program Agreement shall
automatically terminate. After payment of all known obligations of the Council in connection
with each Additional Program, any surplus remaining in any Additional Program fund shall be
distributed among the participating Members in the manner provided in the Additional Program
Agreement. After payment of all known obligations of the Council, any surplus remaining in the
Aggregation Fund shall be distributed among the Members as determined by the Board of
Directors.

No Member shall be required, by or under the Agreement or the Bylaws herein, by an
amendment or otherwise, to pay any sum upon termination hereof, unless it shall have expressly
agreed thereto.

Section 15. Initial Operation of the Council.

In the first Fiscal Year of the Council’s operation, actions required by these Bylaws to be
taken at the annual meeting of the Assembly or the first meeting of the Board of Directors shall
be taken as soon as practical upon the establishment of the Council.

ADOPTED this 27th day of _ October , 2014; Amended January 22. 2015+

SOUTHEAST OHIO PUBLIC ENERGY COUNCIL
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AGREEMENT
ESTABLISHING THE
SOUTHEAST OHIO PUBLIC ENERGY COUNCIL

This AGREEMENT is made and entered into as of October 8, 2014, by and among the political

subdivisions identified below.
RECITALS:

WHEREAS, Chio Revised Code Chapter 167 provides that the governing bodies of two or more political
subdivisions may enter into an agreement establishing a regional council of governments for purposes that

include promoting cooperative agreements and contracts among memboers and other governmental agencies
and private persons, corporations, or agencies; and

NOW, THEREFORE, in consideration of the services to be made available to and by the Southeast Ohio
Public Energy Council, also refarred to herein as “SOPEC”, it is agreed by and between the Members of
SOPEC and any additional political subdivisicns that may hereafier become Members as follows:
Secticen 1. Definitions.

Definitions of terms used in this Agreement and Bylaws are set forth on Exhibit A hereto.

Section 2. Name.

The name of the council of regional governments that comprises all Members shall be the
“Southeast Ohio Public Energy Council.”

Section 3. Members.
Members of SOPEC shall be set forth on Exhibit B hereto, and shall include any other political
subdivisions which become members of SOPEC pursuant to Bylaws established pursuant to Secticn 6 of

this agreement. Each Memtber shall have one representative to the Assembly, as further set forth in the
Bylaws.

Section 4, Purpose; The Aggregation Program; Additional Programs of the Council.

The purpose of this Agreement is to allow Members to collectively pursue the benefits of the
Aggregation Program and Additional Programs of the Council that the Counci! may establish. The Council
may negotiate and enter into all necessary programs, contracts and take any necessary and incidental actions
to effect and carry out the purposes of the Aggrezation Program for the benefit of the Members and their
respective electricity consumers. The Members will act jointly through the Council to establish and
implement the Aggregation Program and Additional Programs of the Council, as set forth in the Bylaws.

Section 5. Fiscal Year.
The fiscal year for SOPEC shall be the twelve month period beginning July 1 and ending June 30.

Section 6. Adoption of Bylaws.




Within ninety (90) days of adoption of this Agreement, Members shall meet for the purpose of
adopting Bylaws of SOPEC. The Bylaws shall address the purposes of SOPEC, its governance, addition
and withdrawal of members, adding new programs, and other governance issues including SOPEC's
decision-making process and the designation of its fiscal agent.

Section 7. Withdrawal and Inclusion of Members.

All issues pertaining to the withdrawal of existing Members or inclusion of new Members shall be
governed by the Bylaws.

Section 8. Amendments.
This Agreement may be amended subject to the majority vote of the signatory Members to the
Agreement, until the adoption of Bylaws pursuant to Section 6 of this Agreement, at which time all

amendments to this Agreement will be subject to the provisions set forth in the Bylaws.

Section 9. Term and Termination.

It is the intention of the Members that this Agreement shall continue for an indefinite term, but may
be terminated subject to the provisions set forth in the Bylaws.

Section 10. Effective Date,

This Agreement shall take effect this 8th day of October, 2014, This Agreement may be signed
in separate counterparts on behalf of one, or more than one, of the Members, without the necessity for any
one counterpart to be signed on behalf of all Members.

Q/NE |

The Honoruble Chris Chmiel,
Athens County Commissioner

i ) Bl

Approved a9 to form, Keller J. Blackburn.
For Athens/County

/cuj Z,/a/k}?

The Honorable Paul Wiehl,
Mayor of Athens
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Approved s to form, Palrich ] ang,
For the City of Athens




EXHIBIT A

As used in this Agreement and in the Bylaws the following words shall have the following
meanings:

“Additional Program” means any other cooperative program the Council may establish under an
Additional Program Agreement.

“Additional Program Agresment” means any agreement among some or all Members establishing
an Additional Program in accordance with Section 9 of the Bylaws.

“Additional Program Costs” means, with respect to any Additional Program of the Council, all
costs incurred by the Council or the Fiscal Agent of the Council, in connection with the activities and
operations of that Additional Program, as defined in the corresponding Additional Program Agreement.

“Advisory Committee” means any committee established by the Board of Directors pursuant to the
Bylaws to advise the Board of Directors cr the Fiscal Agent with respect to the management and operation
of any Program. The Bcard of Dirsctors shall define the duties of each Advisory Committee.

“Aggregation Costs” means all costs incurred by the Council or by the Fiscal Agent in conrection
with the activities and operation of the Council for the Aggregation Program.

“Aggregation Fund” means the fund established and maintained by the Fiscal Agent of the Council
as a separate fund pursuant to Section 10 of the Bylaws, into which the Fiscal Agent shall deposit any and
all moneys contributed by the Members for Aggragation Costs of the Council.

“Aggregation Program” means the cooperative program for the benefit of the Members acting as
governmental aggregators to arrange for the purchase of electricity by electric customers in the political
subdivisions that join the Southeast Ohic Public Energy Council, pursuant lo the terms of Ohio Revised
Code Section 4928.20 and this Agreement.

“Agreement” means this agrezment, as the same may be amended, modified, or supplemented in
accordance with Section 8 hereof.

“Assembly” means the legislative body of the Council established pursuant to, and having those
powers and duties enumerated in, the Bylaws.

“Bylaws” means the regulations adopted by the Council pursuant to Ohio Revised Code Section
167.04 and this Agreement, as the same may be amended, modified, or supplemented in accordance with
Section 13 thereof.

“Council” means the Southeas: Ohio Public Energy Council established by this Agreement.

“Fiscal Agent” means the person or organization designated by the Members of the Council to
receive, deposit, invest and disburse funds contributed by the Members or otherwise received by the
Council, for the operation of the Council and its Programs, in accordance with this Agreement, the Bylaws
and any applicable Program Agreement.

“Fiscal Year” means the twelve (12) month period beginning July 1 and ending June 30.



“Member” means any municipal corporation, county and township which pursuant to duly adopted
legislation, has caused this Agreement to be executed in its name, which Member shall be listed on Exhibit
B hereof, including any additional rmunicipal corporation, county and township which has caused this
Agreement to be executed in accordance therewith, and has not withdrawn from the Council pursuant to

this Agreement or the Bylaws.

“Program” means the Aggregation Program or any Additional Program.



l EXHIBIT B
1. Boiard of Commissioners of Athens County
2. City of Athens

3. The Village of Amesville



ORDINANCE NO. 01-12-15 (A)

ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT
WITH SOUTHEAST OHIO PUBLIC ENERGY COUNCIL TO IMPLEMENT AN
ELECTRIC AGGREGATION PROGRAM, AND DECLARING AN EMERGENCY.

WHEREAS, voters in the Village approved the Opt-Out Electric Aggregation Program at
the recent general election; and

WHEREAS, by joining the Southeast Ohio Public Energy Council, the Village will be
able to act jointly with other political subdivisions that have authorized the Electricity
Aggregation Program in their respective jurisdictions and thereby maximize the potential benefits
of the electricity sourcing and economic development through group purchasing efforts.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE OF TRIMBLE,
ATHENS COUNTY, OHIO AS FOLLOWS:

1. This Council finds and determines that the citizens of the Village
of Trimble have approved the aggregation of electricity and that it
is in the best interests of the Village and its residents and
businesses to join Southeast Ohio Public Energy Council for the
purposes of implementing the Aggregation Program.

2. The Mayor is hereby authorized to execute an agreement with the
Southeast Ohio Public Energy Council, which approval shall be
conclusively evidenced by the execution of the Agreement.

3. It is found and determined that all formal actions of Council
relating to the passage of this Ordinance were conducted in open
meetings of the Village Council and that all deliberations of
Council that resulted in such formal action were in meetings open
to the public, in compliance with all legal requirements including
Sec. 121.22 of the Ohio Revised Code.

4. This Ordinance is being passed as an emergency measure to take
effect immediately, pursuant to Ohio Rev. Code Sec. 731.30
because it is necessary for the immediate preservation of the health,
safety and welfare of the Citizens of the Village.

S. This Ordinance shall become effective the earliest date allowed by
law.



Duly enacted under suspension of the rules on first reading this c7 day of
FEBRUARY , 2015.

Q@wx/xlmw

President Pro Tem of Council

ATTEST/SEAL:

osia oo
Clerk - Treasufer/Fiscal Offifer



CERTIFICATION OF CLERK/FISCAL OFFICER

The foregoing is a true copy of the original Ordinance # _01-12-15 (A)

Publication of this Ordinance was made by posting a copy of the same in the following

five (5) locations within the Village, beginning on 2~ /0 , 2015, and
concluding on 2-25 , 2015 (at least 15 days later):

- _TOWN HALL

- KROGER

MRS. K’S VARIETY STORE

U.S. POST OFFICE

MATT'S CARRY-OUT ( THE BRICKYARD)

ATTEST:

DATE: 2'// 4}{/ ‘> @qrﬂ /-Aoﬂog

Village Fischl Officer/Clefk



CERTIFICATION

I, Roger Hooper, Clerk for the Village of Trimble, Athens County, Ohio, certify that the
foregoing is a true and correct copy of a Ordinance adopted by the Village Council of the Village
of Trimble, and appears in the Village records as Ordinance No._ 01-12-15 (A)

ATTEST:
2/9/:5 L gen thoopen
/ DATE Village Fifcal Officer

N:\Main Clients\TRIMBLE\Ordinances\Ordinance Authorizing Electric Aggregation.wpd



EXHIBIT A-3
SOUTHEAST OHIO PUBLIC ENERGY COUNCIL

Operation and Governance Plan

Attached is a copy of the Plan of Operation and Governance for the provision
of competitive retail electric services prepared by the Southeast Ohio Public Energy
Council (“SOPEC”) on behalf of each of its member communities submitting
ordinances and resolutions in Exhibit A-2.

10283132v1



Southeast Ohio Public Energy Council

Electric Plan of Operation
& Governance

For Member Communities



Table of Contents
Introduction P.3
Objectives for the Program P. 3
Rates P.4
Steps for Communities in the Process P. 5
Customer Involvement in the Program P. 6
Opt-Out Process P. 6
Customer Service P. 8§
Customer Protections P. 9
Customer Complaints P. 10
Altering or Amending the Plan P. 11
Organizational Structure P. 11
Organizational Structure Chart P. 13
Certification P. 14

Funding P. 14



Introduction

On November 5, 2013 the voters of Athens City and Athens County approved
ballot measures that authorized government electrical aggregation. The City has
agreed to be part of the County Aggregation program as permitted under Ohio
Revised Code 4928.20(a). Both measures called for “opt-out” programs, which
means that all AEP residential and certain business customers are included in the
program unless they explicitly opt-out. As require by Ohio Law, the county
commissioners and city council passed legislation that authorized submitting the
selection of opt-out electrical aggregation to the voters.

To comply with PUCO regulations Athens City and Athens County are joining
together to form an “aggregation council”, which will file with the PUCQO for
certification as a Government Aggregator. The following Plan of Operations and
Governance, which Athens City and Athens County developed, constitutes a
portion of that application to the PUCO. As require by PUCO regulations the two
hearings to solicit public input on the plan were held on May 1, 2014 and May 8,
2014. Announcement of the hearings and a summary of the Plan were published in
the Athens News on April 17, 2014 and April 24, 2014. Additional advertisements
of the hearings were published in the Athens News and Athens Messenger prior to
the hearings.

Objectives for the Program:

This Plan of Operation and Governance has been developed for the Southeast
Ohio Public Aggregation Council (SOPEC) on behalf of its two current members,
Athens County and Athens City, and future members with plans to join the
program. This plan includes all details related to operations of the collaborations
between members, the procurement of energy supply, and the expectations of
members for suppliers. This plan includes all information necessary for the
certification of SOPEC by the Public Utilities Commission of Ohio as a
Governmental Aggregator under Ohio Revised Code 4928.21. This plan will not
be adopted until public hearings are held in accordance with Section (C) of the
above code provision.

The specific goals of this governmental aggregation effort are as follows:

1. To pursue reasonably price cost energy supply through the bargaining
power of pooled customer aggregation purchases;

2. To ensure maximum investment of energy generation dollars in local
projects and energy options;

3. To secure clean and sustainable energy sources as significant portions of
community energy supply;



4. To include in generation supply purchases investments in local energy
efficiency investments;

5. To provide an option for aggregation of all eligible consumers on a non-
discriminatory basis;

6. To allow the eligible consumers who do not participate to opt-out;

7. To ensure that suppliers provide quality, reliable service and customer
service;

8. To include to the extent possible government accounts into the aggregation;

9. To advance community economic and energy development goals; and

10. To utilize local government powers and authorities to achieve these goals.

The process of governmental aggregation under ORC 4928.21 defines two
different types of aggregation that may be enacted by a governmental entity opt-in
aggregation and opt-out aggregation. Opt-in aggregation can occur only with the
prior consent of each electric customer. At this stage, SOPEC’s founding members
have both passed opt-out aggregation options. Under the opt-out aggregation
provision, all electric customers within the boundaries of current SOPEC member
boundaries will be antomatically included in the Program. Such customers will be
given prior notice entitling them to affirmatively elect not to be part of the
Program. These customers can opt-out during a 21-day period. A similar opt-out
period will be offered at least every three years during which Members can leave
SOPEC’s aggregation pool without paying a switching fee. Distribution services
will continue as a function of the local utility; but SOPEC may request suppliers to
take on billing responsibilities for customers participating in supplier led energy
efficiency or distributed generation programs. The local utility will continue to
own, furnish, install, calibrate, test and maintain all meters and associated
equipment used for customer billing and retail energy settlement purposes. The
local utility shall be the “provider of last resort” for customers not participating in
the Program who have no other competitive Supplier.

SOPEC will not assume title to electric generation. It will not buy and resell
electric generation to the participants of the program. Instead SOPEC will
negotiate a contract with a competitive retail electric Supplier to provide electric
supply to the Members of the aggregation program. Billing and scheduling of
electric loads shall be handled by the supplier or local utility.

Rates

Under PUCO orders, the local distribution company assigns the customer
classification and corresponding character of service and associated regulated
rates. These rates include a monthly customer charge, a distribution charge, a
transmission charge, and an access charge. Although SOPEC may participate in
regulatory proceedings and represent the interests of consumers regarding these



regulated rates, it will not assign or alter existing customer classifications without
the approval of the PUCO.

The focus of the SOPEC Aggregation Program, as noted above, will be acquisition
of competitive prices and terms for power supply. The prices will be set through a
competitive request for proposals and contract and negotiation process, and will be
indicated on the consumer bill as the “generation charge.” Ohio law requires that a
government aggregator separately price competitive retail electric services and
that the prices be itemized on the bill of a customer or otherwise disclosed to the
customer. The generation charge for each customer class, or any customer
grouping by load factor or other appropriate pricing category, is expected to be
lower than the utility’s standard offer generation charge. All Supplier charges to
the customer will be fully and prominently disclosed under the notification
process.

Steps for Commaunities in the Process

SOPEC will administer the following steps to ensure a legally effective
aggregation and power supply from the competitive market. SOPEC will take
these steps on behalf of member communities, and suppliers shall react as follows:

1. SOPEC shall develop and release a Request for Proposals that incorporates
and addresses all of the goals expressed in section two of the Plan of
Operation & Governance

2. Suppliers will respond to the SOPEC issued Request for Proposals; SOPEC
and its agents will engage in direct negotiations with Suppliers

3. SOPEC shall select suppliers and execute supply contracts with suppliers

4. The local distribution utility for each member community shall supply its
electronic list of eligible customers for those communities

5. Notification of opt-out process described below will be undertaken by
SOPEC in conjunction with the Supplier via U.S. mail and utilizing the
customer list addresses;

6. The Customer list will be revised by the SOPEC and the Supplier based
upon the responses to the opt-out notice; which will then be transmitted to
the appropriate distribution utility;

7. The appropriate distribution utility for each member community will
complete the administrative transfer of participating customers to the
chosen supplier

8. SOPEC will ensure the firm delivery of electric supply based on the terms
and conditions of the supply contract

9. SOPEC acts to protect the interests of member communities



Customer Involvement in the Program

An “eligible consumer” in the program shall be a consumer as to whom a
competitive rate is available and is not already enrolled in a State of Ohio
sponsored Aggregation Program for residential customers or is otherwise
ineligible under utility or PUCO rules. Eligible consumers shall be notified of the
Aggregation Program and terms and conditions of participation prior to initiation
of services and be provided an opportunity to “opt-out” at no cost during a 21-day
period specified in the terms and conditions of the Supply Contracts.

Customers that shall not be included in a governmental aggregation program
pursuant to utility or PUCO rules include the following:

¢ A customer located in the certified territory of a non-profit electric supplier;

» A customer served by transmission or distribution facilities of a municipal
electric utility;

¢ A customer that affirmatively chooses to be included on the PUCO’s “do
not aggregate” list;

e A “mercantile customer” (defined as a commercial or industrial customer
that consumes more than seven hundred thousand kilowatt hours per year
or is part of a national account involving multiple facilities in one or more
states) that fails to affirmatively elect to participate in an aggregation
program;

e A customer already in contract with another competitive retail electric
service supplier;

¢ A customer that has opted out of the governmental aggregation program;

e A customer enrolled in the percentage of income payment plan (PIPP);

s A customer that has a special arrangement with the distribution utility; and

¢ A customer not located within the boundaries of the governmental
aggregator’s member communities.

Opt-Out Process

During this 21-day period consumers may choose another competing supplier or
other service offer from their local distribution company. Participating consumers
will be given the opportunity every three years after the initiation of service to opt-
out. Participating consumers who choose to opt-out of the Aggregation Program
after the initial 21-day period, but prior to the next three-year opt-out opportunity,
may face an exit charge, which will be described in the opt-out notification.



Consumers who relocate to a SOPEC member community (including those who
move from a member community) and are new electric customers may participate
in the program at the existing price and terms offered for that customer class, or
other terms specified under the supply contract. Such new electric consumer can
also choose to opt-out of the Aggregation Program at no charge during the initial
21-day period after relocation and at subsequent opt-out periods every three years.

Prior to initiation of service, all eligible consumers shall be notified of the opt-out
terms. The process of notification shall be as follows:

A separate mailing

Newspaper notices

Public service announcements

Posting of prominent notice in the local government office building in each
member community

nalh ol e

Prior to enrollment, notification shall be mailed in a timely manner for receipt by
consumers prior to their start of service day. The opt-out period is 21 days. The
notification shall include the following elements:

1. Information regarding the consumers right to decline and opt out service
without penalty

2. Information regarding the consumer right to opt-out of the program and
return to Standard Offer service or competitive service with another
supplier without penalty every three years;

3. All charges to be made and a comparison of the primary terms of SOPEC’s
selected contract compared to the Standard Offer;

4. Information about eligible energy efficiency and distributed energy
customer options; and

5. A consumer-friendly form to check off, sign and return to indicate a
decision to opt-out of the program.

Consumers that do not return the opt-out form within 21 days shall be
automatically included in the Aggregation Program.

To effectively activate the program, the local distribution shall provide an eligible
customer list; this list shall not be inclusive of customers whom have already
selected a competitive supplier. This information must also include applicable
meter numbers and other appropriate codes. Following the opt-out process, the
supplier shall eliminate all customers who chose to opt-out from the electronic
customer list. The revised electronic customer list shall be transmitted back to the
local distribution utility for a customer transfer to the selected suppliers. Eligible



customers on all billing cycles will be enrolled with the selected supplier with the
beginning of a new billing cycle.

Eligible customers who relocate to a SOPEC member community shall be
included in the Aggregation Program, subject to their opportunity to opt-out. New
customers shall be informed of this opportunity by the local distribution utility
when they sign up for service. The supplier shall be notified of these eligible
customers by the local distribution utility; and the supplier shall be responsible for
any opt-out notice.

Every three years, customers may be permitted to opt-out of the aggregation
program at no fee.

Consistent with the requirements of Ohio law and the regulations of the PUCO,
termination of service may take place for non-payment of bills. Customers whose
power supply is terminated by a selected Supplier will receive electric supply from
their local distribution company. Customers may be considered for re-enroliment
in the Aggregation Program once they have met the requirements of law and are
current on bill payment.

Customer Service

Regarding all issues of consumer protection (including provistons relating to
slamming and blocking), SOPEC will ensure that the selected Supplier comply all
statutes, rules and regulations currently in place and as may be amended from time
to time. SOPEC will provide on-going consumer education in member
communities through public service announcements, posting of information,
media press releases, advertising, and direct mailing depending on the subject and
appropriate venue. SOPEC will also assist member communities with all required
notifications, information, and public hearings.

SOPEC will ensure that consumers are provided with adequate, accurate and
understandable pricing and terms and conditions of service, including any fees,
opt-out opportunities, including the conditions under which a consumer may
rescind a contract without penalty.

The selected supplier shall utilize the billing services of the local distribution
company to render timely billings to each participating customer; except where
bills will be directly managed by the Supplier for the purposes of providing energy
efficiency, distributed generation or other options as specified under contract.

All bills shall comply with PUCO rules, regulations, and requirements regarding
the essential components and formats. Credit and collection processes concerning



billing will remain the sole responsibility of the selected Supplier and the local
distribution company as provided by state law. Under no circumstances shall
SOPEC have any responsibility for payment of any bills.

Unless otherwise specified in the Supply Contract, all billing shall be based on the
meter readings generated by meters of the distribution company at the consumer
facilities. Consumer bill shall be rendered monthly. Customers arc required to
remit and comply with the payment terms of the distribution company and/or the
Supplier. Billing may take place through the distribution company at the
Supplier’s option. In the event that necessary billing data is not received from the
distribution company in time to prepare monthly bills, the Supplier reserves the
right to issue a bill based on an estimate of the participating consumer’s usage for
that billing period. Any over-charge or under-charge will be accounted for in the
next billing period for which actual meter data is available.

Consumer Protections

The following consumer protection provisions are anticipated to be contained in a
Supply Contract:

1. Title to and risk of loss with respect to the electric energy will transfer from
the Supplier to participating consumers at the Point-of-Sale, which is the
customer’s side of the meter.

2. Energy delivered pursuant to the Supply Contract will begin on the first
meter reading date following the scheduled initiation of service date for
each rate class or customer group, or individual customer as described in
the Supply Contract, or as soon as necessary arrangements can be made
with the distribution company thereafter and will end on the last meter
reading date prior to the expiration date. The Supplier has the right to
request a “special” meter reading by the distribution company to initiate
energy delivery and agrees to accept all costs (if any) for such meter
reading. The participating customer also has such a right, and similarly
would bear the costs (if any) of such special meter reading.

3. Recognizing that electricity provided under the Supply Contract shall be
ultimately delivered by the distribution company, to the extent permitted by
law, the Supplier shall not be liable for any damage to a participating
consumer’s equipment or facilities, or any economic losses, resulting
directly or indirectly from any service interruption, power outage, voltage
or amperage fluctuations, discontinuance of service, reversal of service,
irregular service or similar problems beyond the Supplier’s reasonable
control. To the extent permitted by law, except as expressly stated in the
Supply Contract, the Supplier will make no representation or warranty,
express or implied (including warranty of merchantability or of fitness for a



particular purpose), with respect to the provision of services and electric
energy.

4. Given the increasing interest in and need for high levels of reliability, the
Supply Contract will help assure that participating consumers in SOPEC
member communities receive power supply with reliability equal to that of
native load customers for the distribution company. The Supplier is
providing generation and transmission services, and participating
consumers must rely upon the distribution company for regional
transmission, and local transmission and distribution services for ultimate
delivery of electricity where reliability problems occur. However, within
the scope of electric energy supplier obligations, the Supplier shall take or
adopt all reasonable steps or measures to avoid any unnecessary outages,
service interruptions, capacity shortages, curtailments of power supply,
voltage reductions, and any other interference or disruption of electric
supply to Point-of-Delivery, and shall give the highest priority of supply to
the electricity made available under the Supply Contract consistent with the
requirements of law and equivalent to network service available to native
load customers.

Consumer Complaints

It is important that consumer complaints be directed to the proper party. The
selected Supplier shall ensure that each participating consumer receives a printed
copy of a toll-free number to call regarding service problems or billing questions.
The Supplier shall refer reliability, line repair, or service interruption, and billing
issues to the local distribution company. The Supplier shall handle all complaints
in accordance with applicable laws and regulations. Problems regarding the
selected Supplier can be directed to SOPEC or the PUCO. SOPEC will continue to
monitor the selected Supplier for compliance with consumer protection provisions
in the Supply Contract and timely resolution of consumer problems. Problems
regarding the selected Supplier(s) can be directed to SOPEC or the PUCO.
Customers may contact the Public Utilities Commission of Ohio for assistance at
1-800-686-7826 (toll free) or for TTY at 1-800-686-1570 (toll free) from 8:00 a.m.
to 5:00 p.m. weekdays, or at www.PUCO.ohio.gov. Residential customers may
also contact the Ohio Consumers” Counsel for assistance with complaints and
utility issues at 1-877-742-5622 (toll free) from §:00 a.m. to 5:00 p.m. weekdays,
or at www.pickocc.org. SOPEC can be contacted at

athensaggregation®@ gmail.com or 740-541-5340.

At the request of SOPEC, the selected Supplier shall provide a periodic summary
of the number and types of customer service issues and complaints that arose to
date, and the status of resolution of those issues and complaints. If such reports



indicate problem in the selected Supplier’s service, SOPEC will pursue timely
remedial action or consider the Supplier in breach of the Supply Contract terms.

Altering or Amending the Plan

The SOPEC Aggregation Program may be terminated for participating consumers
in two ways:

1. Upon the termination or expiration of the power supply contract for all
member communities without any extension, renewal, or subsequent supply
contract being negotiated; or

2. At the decision of an individual member community to cancel its
membership in SOPEC.

In the event of termination, each customer receiving power supply services under
the Aggregation Program will receive notification of termination of the program,
ninety days prior. SOPEC shall utilize appropriate processes for entering,
modifying, enforcing, and terminating agreements pertinent to the Aggregation
Program consistent with the requirements of local ordinances or resolutions, state
and federal law. Other agreements shall be entered, modified, or terminated in
compliance with the law and according to the express provision of any negotiated
agreements.

Organizational Structure

Each SOPEC member community shall have one representative in the SOPEC
Assembly; which will serve as the legislative body for the organization. Members
shall elect a Board of Directors. The Board of Directors of SOPEC shall oversee
the implementation and operation of the Aggregation Program consistent with the
provisions of the Ohio Revised Code 4928.21 and the Bylaws of the SOPEC
organization.

SOPEC shall act as agent for member communities to establish the Aggregation
Program in accordance with law and to provide managerial, technical, and
financial resources to acquire service and other guarantees sufficient to protect
consumers and the electric distribution utility. SOPEC may contract with service
providers to achieve this purpose.

Qutline of Structure:

1. Community Citizens: Consumers can influence the program through
elections that put in place officials that will appoint and control the
assembly members.



. Member Communities Legislative Bodies: Local officials appoint and
control the votes and actions of assembly members.

. SOPEC Assembly: This is the legislative body of the organization, reviews
its policies and contracts, and votes in the Board of Directors.

. SOPEC Board of Directors: The Board of Directors shall manage the day-
to-day operations of SOPEC, and may appoint agents and contract for
services, and shall keep the Assembly informed of such actions.

. Service Suppliers: Suppliers will contract with SOPEC to provide retail
electric supply, energy efficiency, and local energy as part of contracts; and
will report to SOPEC in carrying out these responsibilities.

. Member Community Participating Consumers: Participants will benefit
from negotiation leverage, opportunity to participate in energy efficiency
programs, and local economic development through increased deployment
of energy dollars in the local community
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Certification

No governmental aggregator shall send an opt-out disclosure notice to potential
customers of an aggregation prior to the governmental aggregator being certified
by the commission. The certification of governmental aggregators is governed by
Chapter 4901:1-21-16 of the Ohio Administrative Code and Section 4928.20 of
the Ohio Revised Code. Section 4928.20 of the Ohio Revised Code allows
municipalities to join together and combine their resources for development and
implementation of a electric aggregation program.

Aggregation Program Funding

SOPEC offers member communities the opportunity to gain market leverage,
share resources, and reduce administrative and other costs for developing,
implementing and providing oversight for the Aggregation Program. Funding for
these activities is anticipated to be provided by the selected Supplier(s) with an
appropriate kilowatt hour charge to all participating consumers to cover costs of
the program. This charge will be a fraction of a mill (less than one tenth of one
cent) per kilowatt hour. Such funds will be collected by the Supplier and paid to
SOPEC. In the event additional funding for SOPEC is required, each SOPEC
member may be assessed an annual fee pursuant to the agreement establishing
SOPEC. The funding will be utilized for all Aggregation Program Operations.



EXHIBIT A-4
SOUTHEAST OHIO PUBLIC ENERGY COUNCIL

Automatic Aggregation Disclosure — “Opt-Out Notice”

The Southeast Ohio Public Energy Council’s (“SOPEC”) aggregation program
provides for automatic aggregation for the provision of competitive retail electric
services in accordance with Ohio Revised Code Section 4928.20. Attached is a copy
of the disclosure and opt-out notice.
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Type: Quantity:
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Low-Level Radioactive Waste Unknown Ft.>/1,000 kWh

AEP Energy purchases all of its electric energy from the wholesale market. The above
generation resource mix is based on EIA reporting of regional generation sources. AEP
Energy does not have access to information regarding the radioactive waste produced

by nuclear generation in the region.

With in-depth analysis, the environmental characteristics of any form of electric generation will reveal benefits as well as
costs. For further information, visit us online at AEPenergy.com or contact AEP Energy at 1-866-258-3782.

Version 15.06.250H_ED

*Environmental Disclosure label is based on the most accurate data available to AEP Energy as of June 25th, 2015.
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