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______________________________________________________________________________ 

 

I. Introduction and Background 

On December 16, 2015, the Commission issued a Commission Ordered Investigation 

(“COI”) to determine the scope of the Commission’s jurisdiction over submetering by 

condominium associations and similar entities in the state of Ohio.  Specifically, the Commission 

sought feedback on the following three questions:  1) Are condominium associations and 

similarly situated entities, including third party agents of those entities, public utilities pursuant 

to the Shroyer test; 2) Are there certain situations in which the Shroyer test cannot or should not 

be applied?  If the Shroyer test cannot or should not be applied, what test should the Commission 

apply in those situations?; 3) What impacts to customers and stakeholders would there be if the 

Commission were to assert jurisdiction over submetering in the state of Ohio?  Direct Energy 

Business, LLC and Direct Energy Services, LLC (“Direct Energy”) and Interstate Gas Supply, 

Inc. (“IGS”) are competitive retail electric supply (“CRES”) providers in the state of Ohio and 

serve electric customers in each of Ohio’s investor-owned utility territories.  Direct Energy and 

IGS submit the following Joint Initial Comments. 

 

 



II. Initial Comments 

 

Direct Energy and IGS are familiar with the issues surrounding submetering.  This has been a 

public issue in Ohio for several years.  Initially, submetering became a public issue through a 

series of newspaper articles.
1
  At first, the content of the articles pointed to CRES providers, but 

upon further investigation turned toward landlords and building owners.  Then, in 2014 

legislation was introduced to address some consumer concerns.
2
  Again, some parts of that 

legislative process confused CRES and CRES providers with submetering and entities that 

provider submetering.  Direct Energy participated in several rounds of legislative discussions 

surrounding sub-metering. Throughout that process we became aware of proposed solutions to 

the submetering concerns that would have resulted in regulation of CRES pricing rather than 

dealing with submetering itself.  It also became clear throughout those discussions that there is 

much confusion surrounding sub-metering versus the supply of electricity.   

As a threshold matter, Direct Energy and IGS take no position on the Commission’s 

jurisdiction to regulate submetering by condominium associations and similar entities in the state 

of Ohio.  However, to the extent that the Commission determines it does have such authority, we 

respectfully requests that the Commission consider the following to ensure that the competitive 

retail electric market in Ohio is not harmed by conflating or confusing CRES or CRES providers 

with submetering or entities that use submetering.  

A. Submetering is not the supply of electricity.  

Direct Energy and IGS’s interest in this docket is to ensure that, to the extent the 

Commission determines it has the authority to regulate submetering, action by the Commission 

should clearly distinguish between competitive retail electricity market issues and submetering 

                                                           
1
 See http://www.dispatch.com/content/topic/news/2013/shocking-cost.html  

2
 See Sub. HB No. 662 (http://archives.legislature.state.oh.us/bills.cfm?ID=130_HB_662)  

http://archives.legislature.state.oh.us/bills.cfm?ID=130_HB_662
http://www.dispatch.com/content/topic/news/2013/shocking-cost.html


issues.  Submetering is not the supply of electricity; rather it is a situation in which a landlord or 

building owner bills its tenants for the power purchased for the property. The purpose often isn’t 

solely to recover costs for the energy use by an individual tenant but also for common areas.  A 

CRES provider buys and sells the power to the property owner.  The owner of the property is the 

customer of the CRES provider not individual tenants who do not hold their own utility accounts.   

This is a very simple example and while there are more complex forms of submetering, the 

ultimate point is that a CRES provider contracts with the property account holder, not the 

individual tenants, when a building is submetered.  

Throughout the legislative process there were discussions to limit the prices of submetering 

invoices to average residential tariff prices, annualized prices and other versions of prices that 

may not be what a building owner pays.  A large building that is metered and must share that 

price is not going to have the same price or tariff rates as a residential customer and to limit that 

owner’s ability to recover their costs to an average residential tariff is completely inappropriate.  

The Commission should be very careful in this process to avoid regulating prices and costs rather 

than consumer disclosures.  In December 2014 the issue moved to the Commission after the 

introduction of amendments in House Public Utilities Committee.  Those amendments had fairly 

broad support focusing on disclosure rather than regulating prices, but did not move beyond the 

committee.   

B. If the Commission determines it has the authority to regulate submetering, it should 

create a new set of rules. 

To the extent that the Commission determines it has the authority to regulate submetering, it 

should not simply apply existing utility billing and customer disclosure rules to submetering 

entities.  Instead, it should create a new set of rules that clearly defines submetering and entities 

that use submetering.  As noted earlier, properties that are submetered are often large customers 



who are on non-residential tariffs and therefore do not pay the same types of riders or demand 

charges as a residential customer.  These companies would not be able to recreate a residential 

bill because their tenants are not subject to the same residential tariffs or prices.   

Therefore, to the extent that the Commission does decide to regulate submetering, Direct 

Energy and IGS would support separate disclosure requirements solely for submetering that can 

be very similar to CRES contract disclosure rules, but the utility billing and customer disclosure 

rules currently applied to CRES providers should not be simply extended to submetering entities.  

Rules that go beyond disclosure into limiting the amounts charged would result in a defacto 

regulation of CRES pricing and would very negatively impact the competitive market in Ohio.  If 

a large commercial building who is priced on their usage and tariff is only allowed to recover 

from their customers/tenants a residential tariffed rate that will ultimately result in CRES being 

subjected to pricing commercial at residential costs.    

III. Conclusion 

Direct Energy and IGS take no position on the Commission’s jurisdiction to regulate 

submetering by condominium associations and similar entities in the state of Ohio.  However, to 

the extent that the Commission determines it does have such authority, we encourage the 

Commission to create consumer disclosure requirements for submetering.  This would help avoid 

confusion in the market and assist in moving the competitive electricity market forwardrs.  

Direct Energy and IGS encourage the Commission to consider only consumer disclosure issues 

in this docket, and avoid inappropriately regulating costs or charges between a CRES provider 

and its customer(s) or a landlord and its tenants.   

 

 

 



Respectfully submitted, 

       /s/ Jennifer L. Spinosi 

       Jennifer L. Spinoi 

       Direct Energy 

       21 East State Street, 19
th

 Floor 

       Columbus, Ohio 43215 

       (614) 220-4369 (office) 

       (614) 220-4674 (fax) 

       jennifer.spinosi@directenergy.com  

 

Attorney for Direct Energy Services, LLC 

and Direct Energy Business, LLC 

  

/s/ Joseph Oliker    

Joseph Oliker (0086088) 

Email: joliker@igsenergy.com 

Matthew White (0082859) 

Email: mswhite@igsenergy.com 

IGS Energy 

6100 Emerald Parkway 

Dublin, Ohio 43016 

Telephone: (614) 659-5000 

Facsimile: (614) 659-5073 

 

Attorneys for IGS Energy 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:joliker@igsenergy.com
mailto:jennifer.spinosi@directenergy.com


CERTIFICATE OF SERVICE 

 

I certify that an accurate copy of the forgoing Initial Comments has been filed with the 

Public Utilities Commission of Ohio on January 21, 2016, and electronically served upon all 

parties of record via the PUCO’s electronic filing system. 

 

/s/ Jennifer L. Spinosi 

Jennifer L. Spinosi 

 

 

 

 



This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

1/21/2016 4:50:36 PM

in

Case No(s). 15-1594-AU-COI

Summary: Comments Joint Initial Comments of Direct Energy and IGS electronically filed by
Ms. Jennifer L.  Spinosi on behalf of Direct Energy Business, LLC and Direct Energy Services,
LLC and Interstate Gas Supply, Inc.


