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             1                      MITCHELL A. CARMOSINO, 
 
             2     being by me first duly sworn, as hereinafter 
 
             3     certified, deposes and says as follows: 
 
             4                            EXAMINATION 
 
             5     BY MS. BOJKO: 
 
             6             Q.   Let's go on the record. 
 
             7                  Mr. Carmosino, before we get started 
 
             8     with the deposition, I would note for the record that 
 
             9     this is a telephonic deposition; so please do not 
 
            10     confer with anyone in the room before answering a 
 
            11     question.  I'll ask the court reporter to let us know 
 
            12     whether Ms. Porter -- or Mr. Carmosino confers with 
 
            13     anyone before answering, and make a notation in the 
 
            14     transcript if Mr. Carmosino does, in fact, confer 
 
            15     with anyone before answering. 
 
            16                  Mr. Carmosino, please turn off all 
 
            17     computers, cell phones, tablets, any other electronic 
 
            18     equipment that you may have with you so that you do 
 
            19     not receive any e-mails or text messages during the 
 
            20     deposition. 
 
            21             A.   Okay. 
 
            22             Q.   Mr. Carmosino, I'm going to ask you a 
 
            23     series of questions, and you will need to provide 
 
            24     oral responses to those questions, particularly 
 
            25     important given that this is a telephonic deposition, 
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             1     I cannot hear any head nods or expressions that you 
 
             2     may make. 
 
             3                  I'll also remind you that you're under 
 
             4     oath when you answer the questions.  They may be used 
 
             5     at the hearing later. 
 
             6                  If you have any questions or don't 
 
             7     understand a question, please let me know.  If you 
 
             8     need to take a break, please let me know that as 
 
             9     well.  We just need to make sure that there's not a 
 
            10     question pending when you decide to take a break. 
 
            11                  Do you have any questions about anything 
 
            12     that I've said thus far? 
 
            13             A.   No. 
 
            14             Q.   With that, let's proceed. 
 
            15                  This deposition is being conducted 
 
            16     pursuant to notice with agreement by counsel 
 
            17     regarding the time and place.  Case caption -- case 
 
            18     being captioned Pitzer v. Duke Energy Ohio, Case 
 
            19     No. 15-298-GE-CSS.  My name is Kim Bojko with 
 
            20     Carpenter, Lipps & Leland, I am appearing as outside 
 
            21     counsel on behalf the Offices of the Ohio Consumers' 
 
            22     Counsel.  With me today is Terry Etter, an Assistant 
 
            23     Consumer Counsel. 
 
            24                  At this time I'll take appearances of 
 
            25     the parties and any others that might be on the 
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             1     phone. 
 
             2                  MR. McMAHON:  This is Bob McMahon, 
 
             3     outside counsel for Duke Energy Ohio, Inc. defending 
 
             4     the deposition, and also present is Amy Spiller of 
 
             5     Duke Energy Ohio, Inc.  No one else is present in the 
 
             6     room here, and to my knowledge no one else is on the 
 
             7     phone. 
 
             8     BY MS. BOJKO: 
 
             9             Q.   Giving a pause to see if Mr. Lane had 
 
            10     joined us.  Appearing he has not, good afternoon, 
 
            11     Mr. Carmosino.  As you heard, my name is Kim Bojko, 
 
            12     and I will be taking your deposition on behalf of 
 
            13     OCC. 
 
            14                  Could you please state your name and 
 
            15     business address for the record, sir? 
 
            16             A.   Mitchell Carmosino, 139 East Fourth 
 
            17     Street, Cincinnati, Ohio. 
 
            18             Q.   Sir, have you turned off all computers, 
 
            19     cell phones, and other electronic communication 
 
            20     devices with you? 
 
            21             A.   Yes. 
 
            22             Q.   Thank you.  Are you the same Mitchell 
 
            23     Carmosino whose direct testimony was filed at the 
 
            24     Public Utilities Commission of Ohio in Pitzer v. Duke 
 
            25     Energy Ohio, Case No. 15-298, on December 30th, 2015? 
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             1             A.   Yes. 
 
             2                  MS. BOJKO:  At this time I would like to 
 
             3     mark the testimony as OCC Depo Exhibit 1, the public 
 
             4     version. 
 
             5                  (EXHIBIT MARKED FOR IDENTIFICATION.) 
 
             6                  MS. BOJKO:  And also at this time I'd 
 
             7     like to mark his testimony, the confidential version, 
 
             8     as OCC Depo Exhibit 1A. 
 
             9                  THE COURT REPORTER:  Our office did not 
 
            10     give me a copy of the confidential version.  The only 
 
            11     papers I have are the public version, the notice, and 
 
            12     then the Code. 
 
            13     BY MS. BOJKO: 
 
            14             Q.   Okay.  Mr. Carmosino, do you have a copy 
 
            15     of the confidential version of your testimony with 
 
            16     you today? 
 
            17             A.   I do not. 
 
            18             Q.   At this time we're going to begin with 
 
            19     the public version of your testimony.  So are you 
 
            20     telling me, Mr. Carmosino, that sitting there today 
 
            21     you don't have a complete copy of your testimony that 
 
            22     was filed with the Commission? 
 
            23             A.   I'm telling you that I don't have a copy 
 
            24     with me today. 
 
            25             Q.   Okay.  We're going to begin with the 
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             1     public version of your testimony, and that's -- the 
 
             2     deposition will be public to begin with.  I will 
 
             3     caution you not to reveal any confidential 
 
             4     information in this public session.  If you believe 
 
             5     that a question requires a response that is 
 
             6     confidential, please let me know and I will save that 
 
             7     question for our confidential session, okay? 
 
             8             A.   Yes. 
 
             9             Q.   Mr. Carmosino, you've had the pleasure 
 
            10     of being deposed before, have you not? 
 
            11             A.   I have provided written testimony, but 
 
            12     I've never been deposed orally before. 
 
            13             Q.   And you've never testified in front of 
 
            14     the Commission before, either? 
 
            15             A.   That is correct. 
 
            16             Q.   And if I use the term PUCO or 
 
            17     Commission, will that mean to you Public Utilities 
 
            18     Commission of Ohio? 
 
            19             A.   Yes. 
 
            20             Q.   And if I use the term Duke, will that 
 
            21     mean Duke Energy Ohio to you? 
 
            22             A.   If you want it to be, yes.  If that's 
 
            23     what you're telling me, you're going to say Duke and 
 
            24     you mean Duke Energy Ohio, that's fine. 
 
            25             Q.   Okay.  And if I use the term DEO, do you 
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             1     understand that to mean Duke Energy Ohio? 
 
             2             A.   Yes, I do. 
 
             3                  MS. BOJKO:  And at this time I would 
 
             4     like to mark as OCC Depo Exhibit 2 the Notice of 
 
             5     Deposition filed on January 5th, 2016. 
 
             6                  (EXHIBIT MARKED FOR IDENTIFICATION.) 
 
             7     BY MS. BOJKO: 
 
             8             Q.   Sir, do you have in front of you what's 
 
             9     been marked as OCC Depo Exhibit 2, the Notice of 
 
            10     Deposition filed on January 5th, 2016? 
 
            11             A.   Yes. 
 
            12             Q.   Have you reviewed the Notice of 
 
            13     Deposition that has been marked as OCC Depo 
 
            14     Exhibit 2? 
 
            15             A.   No. 
 
            16             Q.   Are you aware that the notice asks you 
 
            17     to produce documents at the start of the deposition? 
 
            18             A.   No. 
 
            19             Q.   And have you brought any documents with 
 
            20     you today responsive to the depo notice? 
 
            21             A.   No. 
 
            22             Q.   The deposition notice asked for all 
 
            23     documents and workpapers that you used in preparing 
 
            24     your testimony to be produced.  Do you have those 
 
            25     documents with you today? 
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             1             A.   No. 
 
             2             Q.   Were you instructed not to bring any 
 
             3     documents with you today? 
 
             4                  MR. McMAHON:  I'm going to -- I'm going 
 
             5     to object -- I'm going to object, and instruct the 
 
             6     witness not to answer to the extent it calls for 
 
             7     attorney-client communications. 
 
             8                  Counsel, as was discussed yesterday 
 
             9     during Melissa Porter's deposition, the Notice of 
 
            10     Deposition with respect to Mitch Carmosino is 
 
            11     deficient and does not comply with Rule 4901:1-21, 
 
            12     Subsection (E), because it did not give adequate time 
 
            13     in compliance with 4901:1-20 for a party deponent to 
 
            14     produce documents in response.  You've served it and 
 
            15     filed it only three days ago. 
 
            16                  MS. BOJKO:  And as you know, sir, we 
 
            17     disagree with that interpretation, and we actually 
 
            18     have corresponded with you that under the discovery 
 
            19     rules Duke is in violation of the discovery rules. 
 
            20     These documents were requested in discovery requests 
 
            21     that were served on Duke on July 28th and, thus, the 
 
            22     20 days has expired. 
 
            23                  Duke has had adequate time to prepare 
 
            24     supplemental responses.  They're, in fact, required 
 
            25     to prepare supplemental responses within five days. 
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             1     At the very latest, that time period would have 
 
             2     expired yesterday; so Duke is in violation of the 
 
             3     Commission's rules. 
 
             4                  And if Duke does not choose to 
 
             5     supplement its responses, then we will have to seek 
 
             6     intervention from the Attorney-Examiner in this 
 
             7     respect. 
 
             8                  MR. McMAHON:  Counsel, I'm aware of your 
 
             9     position.  I'm aware of an e-mail that you sent -- 
 
            10     although I have not read it in detail nor have I 
 
            11     discussed it with my client -- that was sent, like, a 
 
            12     half an hour ago or something.  We definitely 
 
            13     disagree with your characterization of how Duke 
 
            14     Energy has conducted itself in discovery in this case 
 
            15     and any obligations that it has to supplement prior 
 
            16     discovery responses. 
 
            17                  We are aware of our obligations under 
 
            18     the law, and we have fully complied with those 
 
            19     obligations.  Move on with your questioning. 
 
            20                  MS. BOJKO:  Okay.  Well, you have not 
 
            21     fully complied, and that is outlined in e-mail 
 
            22     correspondence that you have received. 
 
            23                  MR. McMAHON:  And once I have a 
 
            24     chance -- once I have a chance to review it, since 
 
            25     you just sent it 30 minutes ago, we will respond in 
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             1     an appropriate manner, but arguing about it during 
 
             2     this deposition is improper and unprofessional. 
 
             3                  MS. BOJKO:  It is not unprofessional to 
 
             4     state positions that you have objected to on the 
 
             5     record in this proceeding.  So it is not 
 
             6     unprofessional or improper to state that we disagree 
 
             7     with Duke's direction to not produce documents and 
 
             8     Duke's direction to not have the witness bring 
 
             9     documents to the deposition. 
 
            10                  MR. McMAHON:  Your position is well 
 
            11     stated.  Please begin your examination of the 
 
            12     witness. 
 
            13                  MS. BOJKO:  I've already begun, sir. 
 
            14     You made an objection on the record and I'm 
 
            15     responding. 
 
            16                  MR. McMAHON:  Okay.  Please continue 
 
            17     then. 
 
            18     BY MS. BOJKO: 
 
            19             Q.   So, Mr. Carmosino, are you telling me 
 
            20     today that the only thing you brought to a deposition 
 
            21     regarding the testimony that you have provided in 
 
            22     this case is the copy of the public version of your 
 
            23     testimony? 
 
            24             A.   No.  I brought nothing with me. 
 
            25             Q.   I said -- you said no?  You responded no 
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             1     to me? 
 
             2             A.   I responded that I brought nothing with 
 
             3     me. 
 
             4             Q.   You did not even bring a copy of your 
 
             5     own testimony with you today, sir? 
 
             6             A.   That is correct, I did not.  I'm sorry, 
 
             7     I didn't hear what you said. 
 
             8             Q.   Mr. Carmosino, have you -- did you 
 
             9     prepare the testimony that was filed on your behalf? 
 
            10             A.   I assisted with the -- in the 
 
            11     preparation with my attorneys, yes. 
 
            12             Q.   Who else helped prepare your testimony? 
 
            13             A.   My attorneys. 
 
            14             Q.   Is there any employee at Duke that 
 
            15     assisted in the preparation of your testimony? 
 
            16             A.   No. 
 
            17             Q.   Sir, by whom are you employed? 
 
            18             A.   Duke Energy. 
 
            19             Q.   Could you be more specific, Duke Energy 
 
            20     Ohio? 
 
            21             A.   I am employed by -- I think the official 
 
            22     term is Duke Energy Business Services. 
 
            23             Q.   Thank you.  And Duke Energy Business 
 
            24     Services is an affiliate of Duke Energy Ohio; is that 
 
            25     correct? 
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             1             A.   Yes. 
 
             2             Q.   What is the affiliate relationship 
 
             3     between the two companies? 
 
             4             A.   I -- I'm not sure I understand your 
 
             5     question, but Duke Energy Business Services is 
 
             6     encompassing of all jurisdictions, including Duke 
 
             7     Energy Ohio. 
 
             8                  MR. McMAHON:  If you can just answer her 
 
             9     questions, it will be easier. 
 
            10                  MS. BOJKO:  I think he did.  Thank you. 
 
            11     BY MS. BOJKO: 
 
            12             Q.   Is it your duty to perform services on 
 
            13     behalf of Duke Energy Ohio? 
 
            14             A.   What do you mean by "services"? 
 
            15             Q.   Well, in your capacity as a Duke Energy 
 
            16     Business Services employee, do you perform your 
 
            17     duties on behalf of Duke Energy Ohio? 
 
            18             A.   Yes. 
 
            19             Q.   Do you perform your duties on behalf of 
 
            20     any other affiliate of Duke Corp? 
 
            21             A.   Are you referring to now, today? 
 
            22             Q.   Yes. 
 
            23             A.   Yes. 
 
            24             Q.   Which other affiliates did you perform 
 
            25     services on behalf of? 
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             1             A.   Duke Energy Carolina, Duke Energy 
 
             2     Progress, and Duke Energy Florida. 
 
             3             Q.   And what is your current position with 
 
             4     Duke Energy Business Services? 
 
             5             A.   Operational manager in Accounts 
 
             6     Receivable. 
 
             7             Q.   And in 2011, you were a senior business 
 
             8     operations analyst in the Accounts Receivable System 
 
             9     and Processes Department? 
 
            10             A.   That is correct. 
 
            11             Q.   For which Duke company? 
 
            12             A.   The same one, Duke Energy Business 
 
            13     Services. 
 
            14             Q.   And where was the Accounts Receivable 
 
            15     System and Processes Department located? 
 
            16             A.   At that -- in 2011? 
 
            17             Q.   Yes. 
 
            18             A.   It was located in Cincinnati in the 
 
            19     Clopay Building.  I don't know how specific you want 
 
            20     me to get. 
 
            21             Q.   Cincinnati is fine.  Thank you. 
 
            22             A.   Okay. 
 
            23             Q.   And is that department currently housed 
 
            24     in Cincinnati? 
 
            25             A.   Accounts Receivable is housed in 
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             1     Cincinnati, yes. 
 
             2             Q.   And is this a position you would have 
 
             3     held during September, October, and November of 2011? 
 
             4             A.   Yes. 
 
             5             Q.   What were your duties in September, 
 
             6     October, and November of 2011? 
 
             7             A.   We managed the processes and the 
 
             8     associated systems in regards to accounts receivable 
 
             9     and the -- 
 
            10             Q.   And you were promoted in 2012 and again 
 
            11     in 2015; is that correct? 
 
            12             A.   Yes. 
 
            13             Q.   So you do not hold the same position 
 
            14     that you do today that you held during September, 
 
            15     October, and November of 2011, correct? 
 
            16             A.   That is correct.  That department that 
 
            17     was in 2011 no longer exists in that capacity.  We 
 
            18     had reorganization since then. 
 
            19             Q.   And what are your duties at your current 
 
            20     position? 
 
            21             A.   Manage all jurisdictions as it relates 
 
            22     to the Accounts Receivable group. 
 
            23             Q.   And when you say "manage all 
 
            24     jurisdictions," those jurisdictions you're referring 
 
            25     to are the Carolinas, Progress, and Florida? 
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             1             A.   As well as Ohio, yes. 
 
             2             Q.   Oh, thank you, and Ohio. 
 
             3                  MR. LANE:  Sorry about that, folks, it's 
 
             4     Don Lane.  I got the numbers switched around from 
 
             5     yesterday and today. 
 
             6                  MS. BOJKO:  Thank you, Mr. Lane.  We 
 
             7     began a few minutes ago. 
 
             8                  MR. LANE:  Okay.  That's fine.  I'll 
 
             9     catch up. 
 
            10     BY MS. BOJKO: 
 
            11             Q.   Mr. Carmosino, could you turn to Page 2 
 
            12     of your testimony, please? 
 
            13             A.   Yes. 
 
            14             Q.   On Page 2, Line 8 of your testimony, you 
 
            15     state that you have previously submitted written 
 
            16     testimony before the Commission.  Do you see that? 
 
            17             A.   Yes, I do. 
 
            18             Q.   In which cases did you provide written 
 
            19     testimony to the Commission? 
 
            20             A.   I'm not sure the actual case number.  I 
 
            21     don't remember that; so I can't answer. 
 
            22             Q.   Do you remember the subject matter of 
 
            23     the cases? 
 
            24             A.   I don't remember the specific, but would 
 
            25     have to be with -- as it relates to accounts 
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             1     receivable. 
 
             2             Q.   Did any of the written testimony concern 
 
             3     disconnection of residential service for nonpayment? 
 
             4             A.   I honestly don't remember. 
 
             5             Q.   Sir, do you have a CV, a curriculum 
 
             6     vitae? 
 
             7             A.   I beg your pardon? 
 
             8             Q.   Do you have a CV, a curriculum vitae? 
 
             9             A.   I have no idea what those are. 
 
            10             Q.   Resume.  I'm sorry. 
 
            11             A.   I don't know what you're referencing.  I 
 
            12     don't know what a CD is. 
 
            13             Q.   CV, it's a -- it's a list of all the 
 
            14     cases that you've testified in and articles that 
 
            15     you've written.  It's an expanded resume.  Do you 
 
            16     have one of those, sir? 
 
            17             A.   I do not. 
 
            18             Q.   Have you published any articles or 
 
            19     papers or books with regard to the work that you do 
 
            20     for Duke Energy or for Duke Corp? 
 
            21             A.   No. 
 
            22             Q.   On Page 2, Line 12 of your testimony, 
 
            23     you state that you will explain Duke's policies and 
 
            24     practices for disconnecting residential customers for 
 
            25     nonpayment that were in effect during 2011.  Do you 
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             1     see that? 
 
             2             A.   Yes. 
 
             3             Q.   And how are you familiar, sir, with the 
 
             4     exact policies and procedures that were in effect in 
 
             5     2011? 
 
             6             A.   As I explained prior, that in 2011 I was 
 
             7     the systems -- the senior business analyst in 
 
             8     Accounts Receivable, and we were responsible for the 
 
             9     processes, which includes a delinquent customer and 
 
            10     how it proceeds down the time line. 
 
            11             Q.   And are the policies and procedures you 
 
            12     discuss in your testimony the same as Duke's current 
 
            13     policies and procedures for disconnecting residential 
 
            14     customers for nonpayment? 
 
            15                  MR. McMAHON:  Objection to form.  You 
 
            16     can answer if you can. 
 
            17                  THE WITNESS:  Our time lines -- our 
 
            18     credit time line remains the same as it did.  Our 
 
            19     notices remain the same as they did. 
 
            20     BY MS. BOJKO: 
 
            21             Q.   Any others? 
 
            22             A.   I don't know what your question really 
 
            23     is.  Any other what? 
 
            24             Q.   Do you have any other Duke policies and 
 
            25     procedures that you discuss in your testimony that 
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             1     would be the same or different from prior -- or, 
 
             2     excuse me, from current policies and procedures? 
 
             3                  MR. McMAHON:  Objection.  You're asking 
 
             4     him to remember his direct testimony and try to tell 
 
             5     you now what might be different today? 
 
             6                  MS. BOJKO:  No.  That's not what I'm 
 
             7     asking.  He stated that the credit time line is the 
 
             8     same today as it was in 2011.  He stated that Duke's 
 
             9     notice policy is the same today as it was in 2011. 
 
            10     I'm asking if he is addressing any other policies or 
 
            11     procedures that he knows are the same or different 
 
            12     today from 2011. 
 
            13                  THE WITNESS:  No, I'm not. 
 
            14     BY MS. BOJKO: 
 
            15             Q.   On Page 4, Line 7 of your testimony, you 
 
            16     mention that customer arrearages have to reach a 
 
            17     particular level before the account is subject to 
 
            18     disconnection.  Do you see that? 
 
            19             A.   Page 4, yes. 
 
            20             Q.   Is that a Duke policy? 
 
            21             A.   Is that a Duke policy today or was that 
 
            22     a policy then?  What is your question? 
 
            23             Q.   Well, first I was asking is it 
 
            24     considered a Duke policy as you explain it in your 
 
            25     testimony? 
 
 
                        ARMSTRONG & OKEY, INC., Columbus, Ohio  (614) 224-9481 



 
 
                                                                       22 
 
 
             1             A.   Yes. 
 
             2             Q.   And then my next question was what you 
 
             3     anticipated, is it a Duke policy today? 
 
             4                  MR. McMAHON:  Objection. 
 
             5                  THE WITNESS:  Yes. 
 
             6     BY MS. BOJKO: 
 
             7             Q.   Is Duke's policy listed on Page 4 -- and 
 
             8     on Page 4 you're discussing policies that existed in 
 
             9     2011; is that correct? 
 
            10             A.   Can you be more specific?  What are you 
 
            11     referring to?  All of Page 4?  I don't know. 
 
            12             Q.   The same policy that we just discussed, 
 
            13     the Page 4, Line 7, that Duke policy regarding 
 
            14     arrearages reaching a particular level, is that Duke 
 
            15     policy as defined in your testimony for 2011? 
 
            16             A.   Yes. 
 
            17             Q.   Is that -- was that policy of Duke's a 
 
            18     hard-and-fast policy; in other words, does Duke make 
 
            19     any exceptions to this policy? 
 
            20                  MR. McMAHON:  Objection to the form. 
 
            21     You're asking if he can identify any exceptions under 
 
            22     the sun to that policy? 
 
            23                  MS. BOJKO:  No.  I didn't refer to the 
 
            24     sun, sir.  You just did.  I'm asking if he knows if 
 
            25     there are any exceptions to the stated policy 
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             1     identified on Page 4 of his testimony, Line 7. 
 
             2                  MR. McMAHON:  Well, actually for the 
 
             3     record, in the public version of the testimony that 
 
             4     you're referring to, the details about the stated 
 
             5     policy are not reflected.  So you're now asking him 
 
             6     about exceptions to information that may be 
 
             7     confidential, but has not been discussed. 
 
             8                  MS. BOJKO:  The only thing that's 
 
             9     confidential is the highlighted portion.  There is a 
 
            10     policy that he has identified and that we've been 
 
            11     talking about for now five minutes listed on Page 4 
 
            12     of his testimony regarding a particular level before 
 
            13     the account is subject to disconnection. 
 
            14                  THE WITNESS:  All accounts are 
 
            15     eligible -- 
 
            16                  MR. McMAHON:  There's no question 
 
            17     pending yet. 
 
            18                  MS. BOJKO:  Oh, there's three questions 
 
            19     pending.  There's a question pending. 
 
            20                  MR. McMAHON:  Okay.  Why don't you 
 
            21     re- -- 
 
            22                  MS. BOJKO:  I've stated my question; 
 
            23     there's one pending. 
 
            24                  MR. McMAHON:  Okay.  If you could ask 
 
            25     it, he will answer. 
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             1                  MS. BOJKO:  May I have that read back, 
 
             2     please? 
 
             3                  (Record read back as requested.) 
 
             4                  THE WITNESS:  All accounts are eligible 
 
             5     for disconnection if they reach this threshold. 
 
             6     BY MS. BOJKO: 
 
             7             Q.   So are you stating that there are no 
 
             8     exceptions to this threshold? 
 
             9             A.   I'm saying that all accounts are 
 
            10     eligible for disconnection if they reach this 
 
            11     threshold. 
 
            12             Q.   Okay.  So are you stating that all 
 
            13     accounts that are eligible are not necessarily 
 
            14     disconnected? 
 
            15             A.   No. 
 
            16             Q.   So are all accounts eligible for 
 
            17     disconnection actually disconnected under the policy 
 
            18     stated on Page 4, Lines 5 through 8? 
 
            19                  MR. McMAHON:  Objection to the form, but 
 
            20     go ahead if you can answer. 
 
            21                  THE WITNESS:  I mean, all accounts are 
 
            22     eligible.  I can't speculate whether they're 
 
            23     disconnected or not.  They're all eligible to be 
 
            24     disconnected. 
 
            25     BY MS. BOJKO: 
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             1             Q.   So you don't know whether accounts that 
 
             2     are eligible for disconnection are actually 
 
             3     disconnected; is that correct? 
 
             4             A.   I cannot speculate what accounts get 
 
             5     disconnected.  They're all eligible.  I can't tell 
 
             6     you why or why not a customer's account would be 
 
             7     disconnected. 
 
             8             Q.   So are you stating that there's no 
 
             9     written exceptions to this threshold policy? 
 
            10                  MR. McMAHON:  Objection.  Go ahead if 
 
            11     you can answer. 
 
            12                  THE WITNESS:  Again, I will say that all 
 
            13     accounts are eligible for disconnection if they reach 
 
            14     this threshold. 
 
            15     BY MS. BOJKO: 
 
            16             Q.   Let me ask it this way:  Are you aware 
 
            17     of any exceptions that Duke has implemented to not 
 
            18     disconnect a customer that is eligible under this 
 
            19     policy? 
 
            20             A.   Could you repeat the question? 
 
            21             Q.   Are you aware of any exceptions to the 
 
            22     threshold policy that Duke has implemented to not 
 
            23     disconnect a customer that is eligible for 
 
            24     disconnection under this policy? 
 
            25             A.   No.  All accounts that reach this 
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             1     threshold are eligible to be disconnected. 
 
             2             Q.   Let's go back to Page 3, please. 
 
             3     Page 3, Line 1, you state that you're familiar with 
 
             4     the Commission's regulations regarding disconnection 
 
             5     for nonpayment of service, and that as part of your 
 
             6     job you must know and understand the application of 
 
             7     the Commission's regulations; is that correct? 
 
             8             A.   Yes. 
 
             9             Q.   Do you consider yourself an expert 
 
            10     regarding the Commission's regulations regarding 
 
            11     disconnection for nonpayment of service? 
 
            12             A.   Expert's a strong word, but I'm familiar 
 
            13     with the rules, yes.  I hear some pretty loud typing 
 
            14     in the background. 
 
            15             Q.   Yeah.  I'm not sure if that's in your 
 
            16     room or on the phone, but if it's on the phone it's 
 
            17     Mr. Lane, if you can put your phone on mute, that 
 
            18     would be helpful. 
 
            19                  MR. LANE:  That actually wasn't from 
 
            20     here. 
 
            21                  THE WITNESS:  And nobody has their 
 
            22     computer out in the room I'm in. 
 
            23                  MS. BOJKO:  Nobody has a computer out in 
 
            24     the room we're in; so that means somebody else must 
 
            25     be on the phone.  Don, is anyone on the phone who 
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             1     hasn't identified themselves? 
 
             2                  (No response.) 
 
             3     BY MS. BOJKO: 
 
             4             Q.   Okay.  Mr. Carmosino, are you testifying 
 
             5     as an expert witness in this proceeding? 
 
             6             A.   Yes. 
 
             7             Q.   And just for the record, you're not an 
 
             8     attorney; is that right? 
 
             9             A.   That is correct. 
 
            10             Q.   So in your testimony you don't give a 
 
            11     legal opinion about any of the Commission's rules; is 
 
            12     that correct? 
 
            13             A.   That is correct. 
 
            14             Q.   And how would you characterize -- you 
 
            15     used the word "familiar."  How would you characterize 
 
            16     your expertise regarding the Commission's rules and 
 
            17     regulations? 
 
            18             A.   I would say I'm familiar with the rules 
 
            19     of the Commission as it pertains to disconnection 
 
            20     policies. 
 
            21             Q.   Let's look at Page 3, Line 14.  You 
 
            22     discuss the PUCO Rule 4901:1-18-04.  Do you see that? 
 
            23             A.   Yes, I do. 
 
            24             Q.   And there you state that under the rule 
 
            25     an account is delinquent when the customer has not 
 
 
                        ARMSTRONG & OKEY, INC., Columbus, Ohio  (614) 224-9481 



 
 
                                                                       28 
 
 
             1     made full payment or payment arrangements by the due 
 
             2     date for any bill containing a previous balance for 
 
             3     regulated services; is that correct? 
 
             4             A.   Yes. 
 
             5             Q.   What does the phrase "previous balance" 
 
             6     mean? 
 
             7             A.   That a customer does not pay their bill 
 
             8     by the due date and it's carrying a balance. 
 
             9             Q.   So you believe that the phrase "previous 
 
            10     balance" is different or the same from current 
 
            11     balance? 
 
            12             A.   So current balance is not due yet.  Past 
 
            13     due balance is past the due date. 
 
            14             Q.   And if a bill is produced, the bill 
 
            15     would ask for the current balance to be paid; is that 
 
            16     correct? 
 
            17             A.   Yes. 
 
            18             Q.   And as I understood your explanation to 
 
            19     me before, when you receive a bill the current 
 
            20     balance is what is due on that bill, and a previous 
 
            21     balance is anything that had not been paid from a 
 
            22     previous bill; is that correct? 
 
            23             A.   I believe that in this instance a past 
 
            24     due balance is referred to when you don't pay your 
 
            25     current by the due date, it becomes past due. 
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             1             Q.   Okay.  I'm asking about the words 
 
             2     "previous balance."  Do you equate past due balance 
 
             3     as previous balance? 
 
             4             A.   Yes. 
 
             5             Q.   So in order for a customer's account to 
 
             6     be delinquent under the Commission's rules, is it 
 
             7     your understanding that the customer would have to 
 
             8     have missed two payments, the payment causing the 
 
             9     previous or past due amount, and the current balance? 
 
            10             A.   The customer is rendered a bill and that 
 
            11     bill has a due date.  If the customer doesn't pay by 
 
            12     that due date, they are subject to disconnect after 
 
            13     that date, and then we provide them a disconnection 
 
            14     notice their next on-cycle bill for that amount that 
 
            15     now is past due. 
 
            16             Q.   So if a customer does not -- if their 
 
            17     due date is the -- December 30th and the customer has 
 
            18     not paid by December 31st, you believe that that 
 
            19     customer is subject to disconnection for the amount 
 
            20     contained in that bill? 
 
            21             A.   Yes. 
 
            22             Q.   On Page 3, Line 19 of your testimony, 
 
            23     you state that a customer paying on the due date is 
 
            24     paying almost 60 days after the utility's service has 
 
            25     been consumed.  Do you see that? 
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             1             A.   Yes, I do. 
 
             2             Q.   So with that statement, are you 
 
             3     suggesting that a customer who pays by the due date 
 
             4     on a bill is actually paying a past due balance? 
 
             5                  MR. McMAHON:  Objection to form.  Go 
 
             6     ahead. 
 
             7                  THE WITNESS:  We provide service, and 
 
             8     that -- a customer could have service 30 days before 
 
             9     they're billed, and then when they're billed they 
 
            10     have 21 days to pay it; so, in essence, they're 
 
            11     getting 51 days.  So, yes, they could almost have 60 
 
            12     days of service before they're due. 
 
            13     BY MS. BOJKO: 
 
            14             Q.   And would you consider a customer that 
 
            15     pays by the due date as having paid a past due 
 
            16     balance? 
 
            17             A.   No. 
 
            18             Q.   Duke does not disconnect residential 
 
            19     customers for all past due balances; is that correct? 
 
            20             A.   Duke Energy disconnects for usage that 
 
            21     is billed, and then it becomes -- that bill becomes 
 
            22     past due, that's what we disconnect for. 
 
            23             Q.   So do you believe that Duke does, in 
 
            24     fact, disconnect residential customers for all past 
 
            25     due balances? 
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             1             A.   Yes. 
 
             2             Q.   Let's turn to Page 4 of your testimony, 
 
             3     please, sir, line -- excuse me, strike that. 
 
             4                  I'm going to go to Page 4, Line 6.  Do 
 
             5     you see on Page 4, Line 6 -- 
 
             6             A.   Yes. 
 
             7             Q.   -- where "arrears" -- 
 
             8             A.   Yes. 
 
             9             Q.   -- is written twice? 
 
            10             A.   Yes. 
 
            11             Q.   What do you mean by "arrears" in this 
 
            12     sentence? 
 
            13             A.   Past due. 
 
            14             Q.   Can you turn to Page 5, please?  Page 5, 
 
            15     Line 1, you discuss the definition of customer in the 
 
            16     Commission's rules.  Do you see that? 
 
            17             A.   I'm sorry.  Could you tell me -- repeat 
 
            18     it?  Yes, I see customer, uh-huh. 
 
            19             Q.   Here on Page 5, beginning on Line 1, you 
 
            20     state that the Commission defines customer as any 
 
            21     person who enters into an agreement, whether by 
 
            22     contract or under tariff, to purchase electric, gas, 
 
            23     or natural gas service; is that correct? 
 
            24             A.   Yes. 
 
            25             Q.   Do you know which part of 4901:1-18-01 
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             1     you're referencing? 
 
             2             A.   I don't have the rule in front of me, 
 
             3     but I believe it's defined at the beginning of the 
 
             4     rule. 
 
             5             Q.   So based on your reading of the 
 
             6     Commission's rule, as you understand it and as an 
 
             7     expert giving a nonlegal opinion, if someone takes 
 
             8     electric service from Duke by contract, would that 
 
             9     person be a customer? 
 
            10                  MR. McMAHON:  Objection to form. 
 
            11                  THE WITNESS:  Yeah.  Could you -- what 
 
            12     do you mean?  Could you be more specific?  I guess 
 
            13     I'm not understanding your question. 
 
            14     BY MS. BOJKO: 
 
            15             Q.   Based on your definition and your 
 
            16     reading of the Commission's rules cited in your 
 
            17     testimony, if someone takes electric service from 
 
            18     Duke by contract, would that person be a customer? 
 
            19                  MR. McMAHON:  Objection to form. 
 
            20                  THE WITNESS:  I guess I'm -- I don't 
 
            21     know what contract means. 
 
            22     BY MS. BOJKO: 
 
            23             Q.   Well, it's contained in the definition 
 
            24     that you provide, sir, on Page 5. 
 
            25             A.   I understand.  But I want to make sure 
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             1     we're using -- the customer who calls and contacts 
 
             2     Duke Energy is the customer. 
 
             3             Q.   And if that customer signs a service 
 
             4     agreement with Duke Energy Ohio, that person would be 
 
             5     a customer; is that correct? 
 
             6             A.   We don't sign contracts, but the 
 
             7     customer who calls and initiates service is the 
 
             8     customer. 
 
             9             Q.   Okay.  Would your response be the same 
 
            10     if I asked you if someone takes electric service from 
 
            11     Duke by tariff, would that customer be -- or would 
 
            12     that person be a customer? 
 
            13                  MR. McMAHON:  Objection to form. 
 
            14     BY MS. BOJKO: 
 
            15             Q.   Yeah.  Let me start over.  I apologize. 
 
            16                  Based on your reading of the 
 
            17     Commission's rules, if someone takes electric service 
 
            18     from Duke by tariff, would that person be considered 
 
            19     a customer? 
 
            20             A.   A customer is a person who enters into 
 
            21     the agreement with Duke Energy and is responsible for 
 
            22     the bill.  A consumer is somebody who may benefit 
 
            23     from the electric given to a premise. 
 
            24             Q.   And, again, your definition of enter 
 
            25     into an agreement with Duke is a person who calls to 
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             1     initiate service? 
 
             2             A.   Yes. 
 
             3             Q.   And you don't know whether that customer 
 
             4     that calls to initiate service is a customer that's 
 
             5     taking service pursuant to a contract or pursuant to 
 
             6     a tariff; is that correct? 
 
             7                  MR. McMAHON:  He doesn't know at what 
 
             8     particular time.  Ever? 
 
             9                  MS. BOJKO:  I'm asking based on his 
 
            10     understanding of the Commission's rules and Duke's 
 
            11     policy.  He said he wasn't aware of any contract.  So 
 
            12     I'm asking him if he understands the distinction 
 
            13     between a contract and a tariff and whether he 
 
            14     believes there is or if it's just plain a customer 
 
            15     who initiates service. 
 
            16                  MR. McMAHON:  Objection to form, but go 
 
            17     ahead. 
 
            18                  THE WITNESS:  The way a customer would 
 
            19     initiate service is by contact, and he is the -- he 
 
            20     or she is the customer of record, which is the 
 
            21     customer. 
 
            22     BY MS. BOJKO: 
 
            23             Q.   Okay.  So you don't know what the rule 
 
            24     is referring to when it says any person who enters 
 
            25     into an agreement whether by contract or under 
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             1     tariff; is that correct? 
 
             2             A.   Yes. 
 
             3             Q.   Still on Page 5, going down to Lines 6 
 
             4     and 7, you refer to a regulation in effect in 2011 
 
             5     for the definition of a consumer.  Do you see that? 
 
             6             A.   Yes, I do. 
 
             7             Q.   Which regulation are you referencing 
 
             8     here? 
 
             9             A.   I don't have the rules in front of me, 
 
            10     but I know that it defines customer and consumer in 
 
            11     the rules. 
 
            12             Q.   And on Line 13 of that same page, you 
 
            13     state that the Commission's regulations in 2011 
 
            14     define the winter heating season as a period from 
 
            15     November 1st to April 15th.  Do you see that? 
 
            16             A.   Yes, I do. 
 
            17             Q.   Which regulation are you referring to 
 
            18     here? 
 
            19             A.   You want the actual number?  I didn't 
 
            20     memorize the Commission rules, but it's in the 
 
            21     disconnection procedures, 4901:1-18. 
 
            22             Q.   Sir, are you also familiar with the 
 
            23     definition of arrearages that's contained in the 
 
            24     Commission's rules? 
 
            25             A.   I have a definition of what I think 
 
 
                        ARMSTRONG & OKEY, INC., Columbus, Ohio  (614) 224-9481 



 
 
                                                                       36 
 
 
             1     arrearages are, yes. 
 
             2             Q.   And could you tell me what you believe 
 
             3     the definition of arrearages is? 
 
             4             A.   Past due balance. 
 
             5             Q.   And that's how you believe the 
 
             6     Commission describes it in its rules? 
 
             7             A.   I believe that's my interpretation of 
 
             8     the rule, yes. 
 
             9             Q.   You referred to 4901:1-18-01 in your 
 
            10     testimony.  Are you familiar with 4901:1-18-06? 
 
            11             A.   Today or in 2011 or -- again, I don't 
 
            12     have the rules in front of me and I don't have it 
 
            13     memorized, but I'm pretty familiar with the 18 rules 
 
            14     in general. 
 
            15             Q.   Is there a difference of your 
 
            16     understanding of the rules from today as it was in 
 
            17     2011? 
 
            18                  MR. McMAHON:  Of any rule? 
 
            19     BY MS. BOJKO: 
 
            20             Q.   Of any of the disconnection rules that 
 
            21     you're testifying on -- on -- about. 
 
            22             A.   No.  I'm not aware of anything that 
 
            23     changed, but I'm not going to say that the numbers 
 
            24     didn't change, the numbers, because I think there was 
 
            25     changes made to some of the rules that may have 
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             1     changed some of the numbers, but, again, I'm not 
 
             2     positive because I don't have any rules in front of 
 
             3     me. 
 
             4             Q.   Okay.  Fair enough.  I guess I was 
 
             5     asking a more general question:  Do you believe that 
 
             6     your familiarity with the Commission's disconnection 
 
             7     rules has somehow changed from 2011 till today? 
 
             8             A.   No.  I don't think they've changed. 
 
             9                  MS. BOJKO:  Okay.  Ms. Ross, I believe 
 
            10     you have a copy of 4901:1-18-06 with you today. 
 
            11                  THE COURT REPORTER:  Yes.  Do you want 
 
            12     me to mark that? 
 
            13                  MS. BOJKO:  Could you please mark that 
 
            14     as OCC Depo Exhibit 3? 
 
            15                  (EXHIBIT MARKED FOR IDENTIFICATION.) 
 
            16     BY MS. BOJKO: 
 
            17             Q.   Mr. Carmosino, do you have in front of 
 
            18     you what's been marked as OCC Depo Exhibit 3? 
 
            19             A.   Yes. 
 
            20             Q.   Is it a copy of 4901:1-18-06? 
 
            21             A.   Yes. 
 
            22             Q.   Which are the disconnection procedures 
 
            23     for electric, gas, and natural gas utilities? 
 
            24             A.   Yes. 
 
            25             Q.   Well, let's discuss some general 
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             1     disconnection rules so we can put this in proper 
 
             2     focus. 
 
             3                  Section (A) of Rule 18-06 says that 
 
             4     utilities must give residential customers 14 days' 
 
             5     notice before service can be disconnected; is that 
 
             6     right? 
 
             7             A.   Could you repeat the question again? 
 
             8             Q.   Sure.  Section (A) of Rule 18-06 that 
 
             9     you have in front of you that's been marked as OCC 
 
            10     Depo Exhibit 3, states that utilities must give 
 
            11     residential customers at least 14 days' notice before 
 
            12     service can be disconnected; is that correct? 
 
            13             A.   4901:1-18-06, yes, it says the -- yes, 
 
            14     after at least 14 days' notice, yes. 
 
            15             Q.   And the disconnection is subject to two 
 
            16     conditions; is that correct? 
 
            17                  MR. McMAHON:  Objection to the form. 
 
            18     Are you continuing to read on somewhere? 
 
            19                  MS. BOJKO:  I'm asking if it's his 
 
            20     understanding that the rules -- the disconnection 
 
            21     rule that we just referenced is subject to two 
 
            22     conditions. 
 
            23                  THE WITNESS:  I'm not sure of your 
 
            24     question. 
 
            25     BY MS. BOJKO: 
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             1             Q.   Okay.  You did state that you're 
 
             2     familiar with 4901:1-18-06; is that correct? 
 
             3             A.   Yes. 
 
             4             Q.   Okay.  And you did confirm that 
 
             5     Section (A) of that rule requires utilities to give 
 
             6     residential customers at least 14 days' notice prior 
 
             7     to service being disconnected; is that correct? 
 
             8             A.   Yes. 
 
             9             Q.   And then the rules also provide two 
 
            10     conditions regarding disconnection of service; is 
 
            11     that correct? 
 
            12                  MR. McMAHON:  Objection to form.  And, 
 
            13     Counsel, you're mischaracterizing or misreading the 
 
            14     rule, it identifies five conditions.  You're only 
 
            15     looking at the first two numbered paragraphs. 
 
            16     BY MS. BOJKO: 
 
            17             Q.   That's how the rule works, sir.  So the 
 
            18     first two, (A)(1) and (2), are conditions referencing 
 
            19     disconnection; is that correct, Mr. Carmosino? 
 
            20                  MR. McMAHON:  Objection to form.  Again, 
 
            21     you're mischaracterizing the rule. 
 
            22                  MS. BOJKO:  I'm not mischaracterizing 
 
            23     the rule. 
 
            24     BY MS. BOJKO: 
 
            25             Q.   Mr. Carmosino, does 4901:1-18-06(A) 
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             1     state that it's subject to the following conditions? 
 
             2             A.   Yes. 
 
             3             Q.   And then are there two numbers 
 
             4     underneath (A), (1) and (2), that provide two 
 
             5     conditions regarding disconnection? 
 
             6             A.   There is a (1) and (2), yes, but there's 
 
             7     also a (3) and (4) and other numbers, but, yes. 
 
             8             Q.   Okay.  So (1) and (2) are regarding 
 
             9     disconnections.  (1) states that no disconnections 
 
            10     can be made after 12:30 p.m. on the day before all 
 
            11     services to arrange for and perform reconnection are 
 
            12     not available; is that correct? 
 
            13             A.   Yes. 
 
            14             Q.   And No. (2) states that there must be 
 
            15     personal notice to the customer or at least an adult 
 
            16     at the residence on the day of disconnection; is that 
 
            17     correct? 
 
            18                  MR. McMAHON:  Objection to form.  You 
 
            19     can answer. 
 
            20                  THE WITNESS:  Yes. 
 
            21     BY MS. BOJKO: 
 
            22             Q.   And regarding the personal notice, it 
 
            23     states that if the customer or an adult is not at 
 
            24     home, the personal notice can be written, but it must 
 
            25     be left in a conspicuous place at the customer's 
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             1     residence; is that correct? 
 
             2             A.   Yes. 
 
             3             Q.   And 4901:1-18-06 requires that personal 
 
             4     notice be given to an adult consumer; is that 
 
             5     correct? 
 
             6                  MR. McMAHON:  Objection to form.  You're 
 
             7     asking if the customer is not at home? 
 
             8                  MS. BOJKO:  If the witness doesn't 
 
             9     understand my question, he can ask me, but -- 
 
            10                  THE WITNESS:  Will you repeat the 
 
            11     question? 
 
            12                  MS. BOJKO:  I'm sorry? 
 
            13                  THE WITNESS:  Could you please repeat 
 
            14     the question? 
 
            15     BY MS. BOJKO: 
 
            16             Q.   Sure.  Does (A)(2) state that on the day 
 
            17     of disconnection, if the customer is not at home to 
 
            18     provide the personal notice to that we just 
 
            19     discussed -- 
 
            20             A.   Uh-huh. 
 
            21             Q.   -- is the utility company required to 
 
            22     provide personal notice to an adult consumer? 
 
            23             A.   Yes. 
 
            24             Q.   And does it goes on to state that only 
 
            25     if neither the customer nor an adult consumer is at 
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             1     home, then can a utility attach written notice to the 
 
             2     premises on a conspicuous location? 
 
             3                  MR. McMAHON:  Objection to 
 
             4     mischaracterization of what the rule provides, but go 
 
             5     ahead and answer. 
 
             6                  THE WITNESS:  We would leave 
 
             7     notification in a conspicuous place whether the 
 
             8     customer or consumer did not answer the door.  We 
 
             9     don't know if they're home. 
 
            10     BY MS. BOJKO: 
 
            11             Q.   Okay.  Doesn't the rule provide if 
 
            12     neither the customer nor an adult consumer is at 
 
            13     home, the utility company shall attach written notice 
 
            14     to the premises in a conspicuous location prior to 
 
            15     disconnecting services? 
 
            16             A.   We -- when we arrive on the premise, we 
 
            17     knock on the door, we make it known who we are.  We 
 
            18     don't know if a customer is home or not.  And if 
 
            19     there's no answer to the door, we leave the notice in 
 
            20     a conspicuous place. 
 
            21             Q.   Okay.  And I'm asking you if the rule, 
 
            22     4901:1-18-06, states if neither the customer nor an 
 
            23     adult consumer is at home, the utility company shall 
 
            24     attach written notice to the premises in a 
 
            25     conspicuous location prior to disconnecting service? 
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             1                  MR. McMAHON:  Objection. 
 
             2                  THE WITNESS:  Yes. 
 
             3     BY MS. BOJKO: 
 
             4             Q.   And there's nothing in that rule that 
 
             5     provides for knocking on the door; is that correct? 
 
             6                  MR. McMAHON:  Objection. 
 
             7                  MS. BOJKO:  You can answer, sir. 
 
             8                  THE WITNESS:  Yes. 
 
             9     BY MS. BOJKO: 
 
            10             Q.   And let's look at the second page of 
 
            11     OCC's exhibit that you have, OCC Depo Exhibit 3.  Are 
 
            12     you there? 
 
            13             A.   Yes, I am. 
 
            14             Q.   Thank you.  18-06(A)(5) lists specific 
 
            15     requirements for all disconnection notices or 
 
            16     documents accompanying a disconnection notice; is 
 
            17     that correct? 
 
            18             A.   Yes. 
 
            19             Q.   And Subsection (A)(5)(a) of the rule 
 
            20     requires that the disconnection notice include the 
 
            21     account number, the total amount required to prevent 
 
            22     disconnection of the regulated services, and/or any 
 
            23     security deposit owed at the time of the notice; is 
 
            24     that correct? 
 
            25             A.   Yes. 
 
 
                        ARMSTRONG & OKEY, INC., Columbus, Ohio  (614) 224-9481 



 
 
                                                                       44 
 
 
             1             Q.   And Subsection (A)(5)(b) of the rule 
 
             2     requires that the disconnection notice include the 
 
             3     earliest date when disconnection may occur; is that 
 
             4     correct? 
 
             5             A.   Yes. 
 
             6             Q.   And Section (A)(5)(c) of the rule 
 
             7     requires that the disconnection notice include the 
 
             8     local or toll-free number and address of the utility 
 
             9     company's office for customers to contact about their 
 
            10     account; is that correct? 
 
            11             A.   Yes. 
 
            12             Q.   (A)(5)(d) of the rule requires that the 
 
            13     disconnection notice includes specific language 
 
            14     regarding how the customer may contact the Commission 
 
            15     and OCC; is that correct? 
 
            16             A.   Yes. 
 
            17             Q.   And is it your understanding that 
 
            18     Section (A)(5)(e) of the rule requires that the 
 
            19     disconnection notice include a statement that if the 
 
            20     customer fails to pay the amount on the disconnection 
 
            21     notice before the day specified on the notice, the 
 
            22     customer may be required to pay a security deposit 
 
            23     and a reconnection charge? 
 
            24             A.   Yes. 
 
            25             Q.   And Section (A)(5)(e) also requires that 
 
 
                        ARMSTRONG & OKEY, INC., Columbus, Ohio  (614) 224-9481 



 
 
                                                                       45 
 
 
             1     the disconnection notice include the amount of the 
 
             2     security deposit and a reconnection charge; is that 
 
             3     correct? 
 
             4             A.   I think Section (e) says if you're 
 
             5     disconnected, what that security deposit would be, 
 
             6     right? 
 
             7             Q.   And then the last sentence of (e) says, 
 
             8     "The statement shall also include the amount of the 
 
             9     security deposit and the reconnection charge"; is 
 
            10     that correct? 
 
            11             A.   Yes. 
 
            12             Q.   And (f) of the rule requires that the 
 
            13     disconnection notice include a statement that failure 
 
            14     to pay charges for any nontariffed products or 
 
            15     services may result in the loss of those products or 
 
            16     services -- 
 
            17             A.   Yes. 
 
            18             Q.   -- is that correct? 
 
            19             A.   Yes. 
 
            20             Q.   And Subsection (A)(5)(g) requires that 
 
            21     the disconnection notice include an explanation of 
 
            22     the payment plans and options and PIPP Plus plans 
 
            23     available to the customer; is that correct? 
 
            24             A.   Yes. 
 
            25             Q.   And (h) of the rule requires that the 
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             1     disconnection notice includes information regarding 
 
             2     the medical certification program, correct? 
 
             3             A.   Yes. 
 
             4             Q.   And Subsection (A)(5)(i) of the rule 
 
             5     requires that the disconnection notice include a 
 
             6     statement that a listing of the utility company's 
 
             7     authorized payment agents is available by calling the 
 
             8     utility company's toll-free customer service number; 
 
             9     is that correct? 
 
            10             A.   That is correct. 
 
            11             Q.   I'm sorry.  Did you answer that last 
 
            12     question? 
 
            13             A.   Yes. 
 
            14             Q.   Oh, I'm sorry.  I thought I was waiting 
 
            15     for your response.  I didn't hear you.  Did you say 
 
            16     yes? 
 
            17             A.   Yes. 
 
            18             Q.   Thank you. 
 
            19             A.   Uh-huh. 
 
            20             Q.   My apologies. 
 
            21             A.   That's okay. 
 
            22             Q.   And which of attachments to your 
 
            23     testimony contains Duke's 14-day notice, sir? 
 
            24                  MR. McMAHON:  Can you read that back, 
 
            25     please? 
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             1     BY MS. BOJKO: 
 
             2             Q.   I'm asking which of the attachments to 
 
             3     your testimony contain the 14-day notice? 
 
             4                  MR. McMAHON:  Sorry, Counsel, I was just 
 
             5     asking the court reporter, but thanks. 
 
             6                  MS. BOJKO:  Oh. 
 
             7                  MR. McMAHON:  No problem.  Go ahead. 
 
             8     Sorry. 
 
             9                  THE WITNESS:  Duke Energy -- you want 
 
            10     the number? 
 
            11     BY MS. BOJKO: 
 
            12             Q.   Yes.  Your attachment MAC, which number? 
 
            13             A.   MAC-2 provides the date to which the 
 
            14     earliest the customer may be disconnected. 
 
            15             Q.   I'm sorry.  Your answer bleeped out. 
 
            16     Could you have the court reporter reread that, or 
 
            17     could you restate it? 
 
            18                  MR. McMAHON:  Go ahead and read it back 
 
            19     to her, please. 
 
            20                  (Record read back as requested.) 
 
            21     BY MS. BOJKO: 
 
            22             Q.   Thank you. 
 
            23                  And which of your attachments to your 
 
            24     testimony contain the written notice that Duke's 
 
            25     service technicians are to leave at the customer's 
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             1     residence if the customer or an adult consumer are 
 
             2     not at home? 
 
             3             A.   It's not in my testimony. 
 
             4             Q.   Okay.  I'd like to try to go through the 
 
             5     sequence of Duke's process for sending a 
 
             6     disconnection notice.  Before I do that, sir, you 
 
             7     sometimes state Duke Energy, and when you use the 
 
             8     words "Duke Energy," does that also mean Duke Energy 
 
             9     Ohio? 
 
            10             A.   Yes. 
 
            11             Q.   Okay.  Thank you. 
 
            12             A.   Uh-huh. 
 
            13             Q.   So at the bottom of Page 5 of your 
 
            14     testimony, and continuing to the top of Page 6, you 
 
            15     state that if some customers have a delinquent bill, 
 
            16     instead of getting a disconnection notice they get a 
 
            17     reminder notice; is that correct? 
 
            18             A.   Yes. 
 
            19             Q.   Is that your understanding of what 
 
            20     happened to the Easterlings in September of 2011 
 
            21     because they met the criterion you considered to be 
 
            22     confidential on Page 6, Line 4? 
 
            23                  MR. McMAHON:  Objection to form.  Court 
 
            24     Reporter, I'm sorry, can you read that back, please, 
 
            25     again?  Sorry. 
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             1                  (Record read back as requested.) 
 
             2                  THE WITNESS:  Yes. 
 
             3     BY MS. BOJKO: 
 
             4             Q.   Is this the only criterion for Duke to 
 
             5     issue a reminder notice to a residential customer who 
 
             6     you believe has a delinquent bill? 
 
             7             A.   Yes. 
 
             8             Q.   So if a person meets the criterion even 
 
             9     though they are past due balance as you've described 
 
            10     to me, they could be issued a reminder notice in lieu 
 
            11     of a disconnection notice if they meet this 
 
            12     criterion? 
 
            13             A.   Yes. 
 
            14             Q.   And then after the reminder notice is 
 
            15     given, if a customer still has a delinquent bill the 
 
            16     following month, Duke includes a disconnection notice 
 
            17     on the bill the next month; is that correct? 
 
            18             A.   Yes. 
 
            19             Q.   And that is what occurred on 
 
            20     Easterlings' bill in October of 2011; is that 
 
            21     correct? 
 
            22             A.   Yes. 
 
            23             Q.   And that is reflected in your Attachment 
 
            24     MAC-2? 
 
            25             A.   Yes. 
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             1             Q.   And if we looked at the notice on MAC-2, 
 
             2     that notice doesn't include the amount of the 
 
             3     reconnection charge; is that correct? 
 
             4                  MR. McMAHON:  You're talking about just 
 
             5     the first page of MAC-2? 
 
             6                  THE WITNESS:  Are you referring to just 
 
             7     the MAC-2? 
 
             8     BY MS. BOJKO: 
 
             9             Q.   I was just referring to MAC-2 in 
 
            10     general.  We can go page by page if you'd like. 
 
            11             A.   We notified the customer on MAC-2 that a 
 
            12     reconnection charge will be charged if they're 
 
            13     disconnected.  In the insert that accompanies this 
 
            14     bill, we talk about what our reconnection charges 
 
            15     are. 
 
            16             Q.   So the reconnection notice that I see -- 
 
            17     let's back up. 
 
            18                  Do you believe that the reconnection 
 
            19     notice -- or, excuse me, do you believe the 
 
            20     disconnection notice that we discuss is contained in 
 
            21     the box on Page 1 and is also referenced by the title 
 
            22     on top of the due date of the bill itself? 
 
            23             A.   We can see -- 
 
            24                  MR. McMAHON:  Objection to form. 
 
            25                  THE WITNESS:  I consider your 
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             1     disconnection notice both the bill and the 
 
             2     accompanying insert that is marked "Disconnection 
 
             3     Notice." 
 
             4     BY MS. BOJKO: 
 
             5             Q.   Okay.  And is that accompanying insert 
 
             6     included in your testimony, is that what you have 
 
             7     marked as Attachment MAC-3? 
 
             8             A.   Yes. 
 
             9             Q.   Okay.  Now, let's go back to MAC-2, the 
 
            10     actual disconnection notice.  That does not include 
 
            11     the amount of the reconnection charge; is that 
 
            12     correct? 
 
            13                  MR. McMAHON:  Well, objection to your 
 
            14     characterization of MAC-2 as the, quote, unquote, 
 
            15     disconnection notice, but go ahead and answer based 
 
            16     on the -- as the witness has already testified, the 
 
            17     two documents comprise the notice. 
 
            18                  THE WITNESS:  That's right.  We don't 
 
            19     classify just the bill as the disconnection notice. 
 
            20     BY MS. BOJKO: 
 
            21             Q.   Okay.  I was going by the title of the 
 
            22     document.  Is MAC-2 titled "Disconnection Notice"? 
 
            23             A.   That bill is titled "Disconnection 
 
            24     Notice," yes. 
 
            25             Q.   Okay.  And I'm asking if the bill, 
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             1     itself, contains an actual amount of a reconnection 
 
             2     charge. 
 
             3             A.   It does not, but the accompanying insert 
 
             4     does. 
 
             5             Q.   And the accompanying insert that you're 
 
             6     discussing is MAC-3, correct? 
 
             7             A.   Yes. 
 
             8             Q.   And MAC-3 is a copy of a form or generic 
 
             9     Ohio Residential Disconnection Notice; is that 
 
            10     correct? 
 
            11             A.   MAC-3 is a copy of a disconnection 
 
            12     notice that would have accompanied a disconnection 
 
            13     bill. 
 
            14             Q.   And that's what you refer to on Page 6, 
 
            15     Lines 12 and 13 of your testimony regarding a pink 
 
            16     bill insert? 
 
            17             A.   Yes. 
 
            18             Q.   Let's go back to MAC-2, the 
 
            19     disconnection notice bill.  This notice doesn't 
 
            20     include the earliest date that service might be 
 
            21     disconnected; is that correct? 
 
            22             A.   Could you repeat the question? 
 
            23             Q.   Sure.  MAC-2 -- 
 
            24             A.   Yes. 
 
            25             Q.   -- the disconnection notice on the 
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             1     bill -- 
 
             2             A.   Yes. 
 
             3             Q.   -- does not include the earliest date 
 
             4     that service might be disconnected; is that correct? 
 
             5             A.   It includes the earliest day Duke Energy 
 
             6     Ohio could disconnect them. 
 
             7             Q.   And what do you -- where do you believe 
 
             8     that is? 
 
             9                  MR. McMAHON:  Where does he believe that 
 
            10     is on the document? 
 
            11                  MS. BOJKO:  Yes. 
 
            12                  THE WITNESS:  If your service is not 
 
            13     paid before 10-28-2011.  Did we lose you? 
 
            14     BY MS. BOJKO: 
 
            15             Q.   No.  Thanks.  And the notice doesn't 
 
            16     include specific language regarding how the customer 
 
            17     may contact the Commission and the OCC, does it? 
 
            18             A.   That information is on the accompanying 
 
            19     pink disconnection insert. 
 
            20             Q.   All right.  And not on the disconnection 
 
            21     notice bill, correct? 
 
            22             A.   I actually believe that's on the back of 
 
            23     that bill.  There is information how to contact the 
 
            24     Commission, and I believe it's on the back of the 
 
            25     bill. 
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             1             Q.   Regarding disconnection or just the 
 
             2     generic call the Commission? 
 
             3             A.   Just the required portion it talks about 
 
             4     the Commission number, yes, on the back of the bill. 
 
             5             Q.   But, I mean, the back of the bill has 
 
             6     always enclosed a number to call the Commission; is 
 
             7     that correct? 
 
             8             A.   Yes. 
 
             9             Q.   You're not suggesting that the back of 
 
            10     the bill for this particular instance would be 
 
            11     different than any other back of the bill, are you? 
 
            12             A.   No. 
 
            13             Q.   Okay. 
 
            14             A.   But I don't think that was your 
 
            15     question. 
 
            16             Q.   Well, my question is:  The bill -- is 
 
            17     there any language on the disconnection notice on the 
 
            18     bill on MAC-2 that includes language on how the 
 
            19     customer may contact the Commission -- 
 
            20             A.   Again, it's in the accompanying -- 
 
            21             Q.   I'm sorry.  I wasn't finished. 
 
            22                  -- if disconnection of service is about 
 
            23     to occur? 
 
            24             A.   It's in the accompanying bill insert. 
 
            25             Q.   Okay.  Thank you. 
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             1                  And just so the record's clear, you have 
 
             2     not included the back of the bill as part of 
 
             3     Attachment MAC-2, correct? 
 
             4             A.   Correct. 
 
             5             Q.   Okay.  And the disconnection notice, the 
 
             6     bill attached as MAC-2, does not include information 
 
             7     regarding the medical certification program; is that 
 
             8     correct? 
 
             9             A.   That is in the accompanying bill insert 
 
            10     that's attached -- that's with this bill, yes. 
 
            11             Q.   And the bill disconnection notice also 
 
            12     doesn't include a statement that a listing of the 
 
            13     utility company's authorized payment agents is 
 
            14     available by calling the utility company's toll-free 
 
            15     customer service number; is that correct? 
 
            16             A.   It's in the accompanying bill insert. 
 
            17             Q.   Thank you.  And if we could turn back to 
 
            18     your testimony, please, on Page 6, Lines 16 and 17. 
 
            19     On Lines 16 and 17 you state that the insert was 
 
            20     included with the utility bill mailed on October 4 to 
 
            21     Estill Easterling at 11312 Orchard Street; is that 
 
            22     correct? 
 
            23             A.   Yes. 
 
            24             Q.   So in your testimony on Page 6, you are 
 
            25     confirming that Attachment MAC-2 was, in fact, mailed 
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             1     to the Easterlings' address on October 4th, 2011; is 
 
             2     that correct? 
 
             3             A.   According to our records, yes. 
 
             4             Q.   And you believe that MAC-3 was also 
 
             5     included with the utility bill; is that correct? 
 
             6             A.   Yes. 
 
             7             Q.   Do you have firsthand knowledge that the 
 
             8     insert was, in fact, included with the Easterlings' 
 
             9     October 4th, 2011, bill? 
 
            10             A.   I did not open their mail, so I can't 
 
            11     say one way or the other.  It is Duke's policy that 
 
            12     that insert accompany every disconnection bill. 
 
            13             Q.   So I appreciate that you didn't open 
 
            14     their mail, because that might have been a federal 
 
            15     offense, but to actually put the insert into the 
 
            16     envelope with the Easterlings' bill? 
 
            17             A.   I'm not the subject matter expert as to 
 
            18     the insert and the bill.  It is our practice and our 
 
            19     policy at Duke Energy that every disconnection bill 
 
            20     have that accompanying insert. 
 
            21             Q.   Okay.  I can appreciate that.  But could 
 
            22     you answer my question?  Did you actually personally 
 
            23     put the insert in the envelope with the Easterlings' 
 
            24     bill? 
 
            25             A.   No. 
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             1             Q.   So your knowledge regarding the inserts 
 
             2     being included in the bill is with regard to the 
 
             3     typical or regular practice of Duke; is that correct? 
 
             4                  MR. McMAHON:  Objection to form. 
 
             5                  THE WITNESS:  Yes. 
 
             6     BY MS. BOJKO: 
 
             7             Q.   And on Page 6, Lines 19 through 20, you 
 
             8     state that they reflect the first, and perhaps only, 
 
             9     notice of disconnection provided by Duke Energy Ohio 
 
            10     in 2011, pursuant to Rule 4901:1-18-06(A).  Do you 
 
            11     see that? 
 
            12             A.   Yes. 
 
            13             Q.   What does "they" refer to? 
 
            14             A.   "They" refer to the notices in the bill. 
 
            15             Q.   The two prior delineated notices, MAC-2 
 
            16     and MAC-3? 
 
            17             A.   Yes. 
 
            18             Q.   And with regard to Line 17 when you said 
 
            19     "was included" -- strike that. 
 
            20                  Well, actually when you say MAC-3 was 
 
            21     included, you're not talking about this actual 
 
            22     document, you're talking about a copy of this 
 
            23     document; is that correct? 
 
            24             A.   Yes. 
 
            25             Q.   And it's my understanding that this 
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             1     would be a pamphlet of sorts; is that correct? 
 
             2             A.   Yes. 
 
             3             Q.   And let's look more specifically at 
 
             4     MAC-3.  MAC-3 does not have any information specific 
 
             5     to the Easterlings' account, does it? 
 
             6             A.   That is correct. 
 
             7             Q.   And, again, just so we're clear, you 
 
             8     believe that this is a pamphlet included in the 
 
             9     disconnection bill, correct? 
 
            10                  MR. McMAHON:  Objection.  Asked and 
 
            11     answered. 
 
            12                  THE WITNESS:  I believe that there is a 
 
            13     disconnection notice.  As you can see, it has four 
 
            14     pages and they're folded inside of each other; so it 
 
            15     has four different sections, was included in the 
 
            16     disconnection bill, yes. 
 
            17     BY MS. BOJKO: 
 
            18             Q.   Do you see -- under Duke Energy's logo, 
 
            19     do you see some small print, some letters and numbers 
 
            20     under there? 
 
            21             A.   Yes. 
 
            22             Q.   Okay.  And the 10/11 at the end, is that 
 
            23     referring to -- well, you tell me what that refers 
 
            24     to. 
 
            25             A.   That refers to when they started 
 
 
                        ARMSTRONG & OKEY, INC., Columbus, Ohio  (614) 224-9481 



 
 
                                                                       59 
 
 
             1     including this type of insert in the bill. 
 
             2             Q.   Okay.  So 10/11 would mean October of 
 
             3     2011? 
 
             4             A.   That is correct. 
 
             5             Q.   Okay.  And does the W before that 
 
             6     possibly mean winter of 2011? 
 
             7             A.   Yes. 
 
             8             Q.   All right.  And if we go to the 
 
             9     beginning of this reference, it says MAR.  What does 
 
            10     MAR stand for? 
 
            11             A.   I don't know. 
 
            12             Q.   Do you know what DOHR stands for? 
 
            13             A.   I do not. 
 
            14             Q.   And this MAC-3 does not have information 
 
            15     specific to any customer's account; is that correct? 
 
            16             A.   Yes. 
 
            17             Q.   Okay.  So you would describe this as a 
 
            18     form or generic disconnection notice; is that fair? 
 
            19             A.   I would describe it as a disconnection 
 
            20     notice, yes. 
 
            21             Q.   Does the October 4th, 2011, bill mailed 
 
            22     to the Easterlings make any reference at all to the 
 
            23     form or generic notice or pamphlet that's included 
 
            24     with their bill? 
 
            25             A.   We began probably -- including this 
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             1     insert -- could you repeat the question? 
 
             2             Q.   Does the October 4th, 2011, bill mailed 
 
             3     to the Easterlings make any reference at all to the 
 
             4     form or generic notice? 
 
             5             A.   No. 
 
             6             Q.   So unless the Easterlings were actually 
 
             7     looking for the pink insert, they might not have 
 
             8     known it was there and was pertinent to their bill; 
 
             9     is that correct? 
 
            10                  MR. McMAHON:  Objection to form.  Calls 
 
            11     for speculation. 
 
            12                  THE WITNESS:  I would say that the 
 
            13     notice clearly says "Ohio Residential Disconnection 
 
            14     Notice."  And in 2011 this notice was pink so it 
 
            15     would stand out. 
 
            16     BY MS. BOJKO: 
 
            17             Q.   Well, but I'm asking if the bill -- if 
 
            18     the Easterlings would know whether the bill was 
 
            19     associated with the disconnection notice insert 
 
            20     included as MAC-3. 
 
            21                  MR. McMAHON:  Objection to form.  You're 
 
            22     asking Mr. Carmosino to testify about what some 
 
            23     unidentified Easterling may or may not know. 
 
            24                  MS. BOJKO:  I'm asking if he has 
 
            25     knowledge. 
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             1                  THE WITNESS:  I cannot anticipate what 
 
             2     the Easterlings would have done or speculated what 
 
             3     they know. 
 
             4     BY MS. BOJKO: 
 
             5             Q.   Are you aware, sir, whether there were 
 
             6     other inserts included in the Easterlings' 
 
             7     October 4th, 2011, bill? 
 
             8             A.   That is not my -- my area; so I would 
 
             9     not know. 
 
            10             Q.   Turn back to Page 7 of your testimony, 
 
            11     please.  On Page 7, Line 7 of your testimony, you 
 
            12     mention the 10-day notice that is required by the 
 
            13     Commission's rules during the winter heating season, 
 
            14     and you mentioned that Duke referred to this as the 
 
            15     final disconnection notice in 2011; is that correct? 
 
            16                  MR. McMAHON:  Objection to form, but go 
 
            17     ahead. 
 
            18                  THE WITNESS:  Yes. 
 
            19     BY MS. BOJKO: 
 
            20             Q.   And you use the past tense there.  Does 
 
            21     Duke still refer to this 10-day notice as the final 
 
            22     disconnection notice? 
 
            23             A.   Yes. 
 
            24             Q.   And on Line 5 of Page 7 you state that, 
 
            25     "This notice, which the Commission allowed in 2011 to 
 
 
                        ARMSTRONG & OKEY, INC., Columbus, Ohio  (614) 224-9481 



 
 
                                                                       62 
 
 
             1     be made..."  Which rule are you referencing with 
 
             2     regard to the Commission's permission? 
 
             3             A.   18-1 -- or sorry, 18 -- colon 1-18-06(B)(1). 
 
             4             Q.   Thank you.  And that's the notice that 
 
             5     you have included as Attachment MAC-4; is that 
 
             6     correct? 
 
             7             A.   Yes. 
 
             8             Q.   And you state on Lines 9 and 10 of 
 
             9     Page 7 that this form disconnection notice was mailed 
 
            10     to the Easterlings -- or to Estill Easterling on 
 
            11     October 19th, 2011; is that correct? 
 
            12             A.   According to our billing records in CMS, 
 
            13     yes. 
 
            14             Q.   So you have reviewed the billing records 
 
            15     of CMS and made this determination? 
 
            16             A.   Yes. 
 
            17             Q.   Mr. Carmosino, we've been going for a 
 
            18     little over an hour-and-a-half.  Do you need a break? 
 
            19     Would you like to continue? 
 
            20             A.   I'm fine. 
 
            21             Q.   Let's turn to Attachment MAC-4, please. 
 
            22             A.   Okay. 
 
            23             Q.   Are you there? 
 
            24             A.   Yes. 
 
            25             Q.   On Attachment MAC-4, Mr. Easterling's 
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             1     name is not on this notice; is that correct? 
 
             2             A.   Yes. 
 
             3             Q.   And the notice is addressed to "Occupant 
 
             4     Or"; is that correct? 
 
             5             A.   Yes. 
 
             6             Q.   And the first line of the text in the 
 
             7     notice states that the recipient should pay the 
 
             8     amount noted on the last bill you received, and 
 
             9     refers to the important message in the body of the 
 
            10     bill; is that correct? 
 
            11             A.   Yes. 
 
            12             Q.   I'm sorry, did you say correct and I 
 
            13     just didn't hear you? 
 
            14             A.   I said yes. 
 
            15             Q.   Oh, I'm sorry. 
 
            16                  And how much was the amount referred to 
 
            17     in the important message in the October 4th, 2011, 
 
            18     Easterling bill? 
 
            19             A.   $248.82. 
 
            20             Q.   And it's your understanding that the 
 
            21     Easterlings had made a payment between the time the 
 
            22     October 4th, 2011, bill was issued and October 19th, 
 
            23     2011, when Duke says it mailed this form 
 
            24     disconnection notice to the Easterlings; is that 
 
            25     correct? 
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             1                  MR. McMAHON:  Can you read that back to 
 
             2     us, please? 
 
             3                  (Record read back as requested.) 
 
             4                  THE WITNESS:  Yes. 
 
             5     BY MS. BOJKO: 
 
             6             Q.   And is it your understanding that the 
 
             7     payment was $143.49? 
 
             8             A.   I believe that to be accurate, yes. 
 
             9             Q.   So the total amount due on the October 4th, 
 
            10     2011, bill was $373.06; is that correct? 
 
            11             A.   Yes. 
 
            12             Q.   So what is your understanding of how 
 
            13     much the Easterlings owed to Duke on October 19th, 
 
            14     2011? 
 
            15                  MR. McMAHON:  For -- are you asking for 
 
            16     total or for disconnection purposes? 
 
            17                  MS. BOJKO:  I'm asking if he knows how 
 
            18     much total -- in total that the Easterlings owed to 
 
            19     Duke on October 19th, 2011. 
 
            20                  THE WITNESS:  Well, I mean, whatever 
 
            21     their payment less the 373.06 is what they would have 
 
            22     owed Duke. 
 
            23     BY MS. BOJKO: 
 
            24             Q.   All right.  Would you agree with me that 
 
            25     that number is 239.57? 
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             1             A.   I don't have a pen -- I don't have a pen 
 
             2     to do the math, but what I would tell you is that if 
 
             3     they made a payment of 143, whatever the numbers you 
 
             4     said, and you subtracted it from the 373.06 is what 
 
             5     would have been owed to Duke, yes. 
 
             6             Q.   Okay.  Well, if it's $239.50, subject to 
 
             7     check, that number would be less than the $248.82 
 
             8     listed important message of the October 4th bill; is 
 
             9     that correct? 
 
            10             A.   Okay.  So... 
 
            11                  MR. McMAHON:  Objection to form. 
 
            12                  THE WITNESS:  I will explain something 
 
            13     to you.  The past due amount was the $248.82.  The 
 
            14     373.06 includes current charges. 
 
            15     BY MS. BOJKO: 
 
            16             Q.   Okay.  So how much do you believe was 60 
 
            17     days in arrears on October 19th, 2011? 
 
            18                  MR. McMAHON:  Objection. 
 
            19                  THE WITNESS:  Can you -- you want to 
 
            20     know how much was 60 days in arrears after they made 
 
            21     their payment? 
 
            22     BY MS. BOJKO: 
 
            23             Q.   On October 19th, 2011, yes. 
 
            24             A.   Their 60-day arrears? 
 
            25                  MR. McMAHON:  I'm going to object to the 
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             1     form.  I mean, Kim, Mr. Carmosino is not here to do 
 
             2     mathematical computations for you.  If you have 
 
             3     questions, go ahead and ask him. 
 
             4                  MS. BOJKO:  Well, that's a very 
 
             5     important question is how much was actually owed. 
 
             6                  MR. McMAHON:  Actually your question -- 
 
             7     your question is not important because it's referring 
 
             8     to 60-day arrearage for one, and you're asking him to 
 
             9     look at documents and calculate an irrelevant number. 
 
            10                  MS. BOJKO:  I beg to differ, and it's 
 
            11     not an irrelevant number.  And I think the witness 
 
            12     testified that it is a relevant number earlier in his 
 
            13     deposition. 
 
            14                  MR. McMAHON:  For the record, the 
 
            15     witness has never referred to a 60-day arrearage at 
 
            16     all. 
 
            17                  MS. BOJKO:  He did actually, and it is 
 
            18     written in his testimony.  So, I mean, this is a 
 
            19     deposition, we're not going to argue with what he 
 
            20     said or not.  It's in his testimony.  He's responded 
 
            21     to me earlier, explained how the whole 60 days was 
 
            22     calculated; so he did. 
 
            23                  So, Mr. Carmosino, you can answer the 
 
            24     question.  If you do not know, then you can say you 
 
            25     do not know. 
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             1                  MR. McMAHON:  Objection to the form. 
 
             2     The witness is not here to do a dog-and-pony show for 
 
             3     you.  But if you can answer, go ahead. 
 
             4                  THE WITNESS:  I mean, I don't have a pen 
 
             5     to do the math; so I don't know.  I can tell you, 
 
             6     though, the amount to avoid disconnection on their 
 
             7     October bill was $248.82.  And if you would subtract 
 
             8     their payment out, that was the amount past due and 
 
             9     owed. 
 
            10     BY MS. BOJKO: 
 
            11             Q.   Subtract the payment from the $248.82? 
 
            12             A.   That is correct. 
 
            13             Q.   Let's go back to MAC-4, please.  We 
 
            14     talked about who the MAC-4's addressed to, but does 
 
            15     this notice include an account number on it? 
 
            16             A.   Yes. 
 
            17             Q.   I'm sorry, did you say yes? 
 
            18             A.   Yes. 
 
            19             Q.   Okay.  And where would that account 
 
            20     number be? 
 
            21             A.   At the top of the notice. 
 
            22             Q.   Could you read the first four letters of 
 
            23     it so -- or numbers? 
 
            24             A.   It's not on this notice, but it would 
 
            25     have appeared on the notice that was sent to the 
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             1     Easterlings. 
 
             2             Q.   Oh, I thought you meant it was on this 
 
             3     notice.  Thank you. 
 
             4                  Does the final disconnection notice 
 
             5     include the total amount required to prevent 
 
             6     disconnection of the regulated services and/or any 
 
             7     security deposit owed at the time of the notice? 
 
             8             A.   No, nor is it required to. 
 
             9             Q.   And does this notice include the 
 
            10     earliest date when disconnection may occur? 
 
            11             A.   This notice tells the customer the 
 
            12     actual date to which the disconnection will occur by, 
 
            13     it will have a date printed at the top and it will 
 
            14     tell them that they will be disconnected 10 days from 
 
            15     that date. 
 
            16             Q.   And it's your understanding that Duke 
 
            17     does not have the actual final disconnection notice 
 
            18     with all of this information included on it for the 
 
            19     Easterling account? 
 
            20             A.   We don't have it for the Easterling or 
 
            21     any other customer. 
 
            22             Q.   And is it your understanding that the 
 
            23     disconnection of the Easterlings' electric service 
 
            24     occurred on November 4th, 2011? 
 
            25             A.   Yes. 
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             1             Q.   And it's your understanding from the 
 
             2     Commission's rules that the 18-06(B) requirements 
 
             3     took effect on November 1st, 2011? 
 
             4                  MR. McMAHON:  Objection to form. 
 
             5                  THE WITNESS:  Yes. 
 
             6     BY MS. BOJKO: 
 
             7             Q.   And as you understand the Rule 
 
             8     4901:1-18-06(B)(1), that this rule requires a 10-day 
 
             9     notice of disconnection be given to the customer or 
 
            10     any adult consumer at the premises between 
 
            11     November 1st and April 15th; is that correct? 
 
            12             A.   My understanding of the rule is if the 
 
            13     disconnection date on the bill falls between 
 
            14     November 1st and April the 15th, we are required to 
 
            15     provide a notice 10 days prior to disconnection. 
 
            16             Q.   So you don't believe that the rules 
 
            17     provide that once a disconnection date -- 
 
            18             A.   I'm sorry.  I didn't hear you. 
 
            19             Q.   I'll start over. 
 
            20             A.   Okay. 
 
            21             Q.   It's not your understanding that 
 
            22     (B)(1) -- 18-06(B)(1) that we just talked about 
 
            23     requires that the disconnection date stated on the 
 
            24     14-day notice be extended by 10 days? 
 
            25                  MR. McMAHON:  Objection. 
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             1                  THE WITNESS:  My understanding of the 
 
             2     rule is during November 1st through April 15th, the 
 
             3     disconnection date put on your bill, if that date 
 
             4     falls between November 1st and April 15th, a 10- -- 
 
             5     prior to disconnection, a 10-day notice must be 
 
             6     delivered. 
 
             7     BY MS. BOJKO: 
 
             8             Q.   But you don't believe that the actual 
 
             9     disconnection date has to be extended as long as a 
 
            10     notice is sent 10 days prior to the disconnection? 
 
            11             A.   I think that's a vague question.  Can 
 
            12     you repeat your question? 
 
            13             Q.   I thought you made a distinction, so I'm 
 
            14     just trying to understand what you're saying. 
 
            15                  Do you think that the date that's 
 
            16     indicated on a disconnection notice, the 14-day 
 
            17     disconnection notice, has to be extended by 10 days 
 
            18     or just that they have to receive the notice 10 days 
 
            19     prior to the disconnection? 
 
            20             A.   I think that Duke Energy provides the 
 
            21     earliest date to which a customer can be disconnected 
 
            22     on the bill, and if that disconnection date on the 
 
            23     bill falls after November 1st, we are required to 
 
            24     deliver a 10-day disconnection notice prior to -- a 
 
            25     final notice prior to disconnection. 
 
 
                        ARMSTRONG & OKEY, INC., Columbus, Ohio  (614) 224-9481 



 
 
                                                                       71 
 
 
             1             Q.   Okay.  So let's just use an example.  If 
 
             2     the disconnection date falls on November 2nd, that 
 
             3     would be between the November 1st and April 15th date 
 
             4     you stated; is that correct? 
 
             5                  MR. McMAHON:  Objection.  When you say 
 
             6     "disconnection date," are you referring to the date 
 
             7     on the bill or the date that service is disconnected? 
 
             8                  MS. BOJKO:  Well, I thought I heard the 
 
             9     witness say if the disconnection date on the bill 
 
            10     falls between November 1st and April 15th. 
 
            11     BY MS. BOJKO: 
 
            12             Q.   Is that not what you said, sir? 
 
            13             A.   Yes. 
 
            14             Q.   Okay.  So if the disconnection date on 
 
            15     the bill is November 2nd, when do you think the 
 
            16     earliest date a customer can be disconnected is? 
 
            17                  MR. McMAHON:  Objection to form. 
 
            18                  THE WITNESS:  So Duke Energy Ohio 
 
            19     provides the soonest a customer can be disconnected 
 
            20     on their bill.  And depending on how the final notice 
 
            21     is delivered, I really can't answer that, but I just 
 
            22     can't answer that right now.  I think that there's 
 
            23     too many unknowns with the date. 
 
            24     BY MS. BOJKO: 
 
            25             Q.   Okay.  So it's not as simple as saying 
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             1     that if the date falls on November 2nd you would add 
 
             2     10 days to that date and, thus, the date that they 
 
             3     can be disconnected is November 12th; is that 
 
             4     correct? 
 
             5             A.   It's not that simple, yes. 
 
             6             Q.   Okay.  And the factors that you think 
 
             7     are involved are when the final -- are what? 
 
             8             A.   The factors for what? 
 
             9             Q.   You said you didn't have enough 
 
            10     information to answer my question regarding the 
 
            11     earliest possible date somebody could be 
 
            12     disconnected, and I'm asking what factors or what 
 
            13     additional information do you need to make that 
 
            14     determination? 
 
            15             A.   Duke Energy provides on its bill the 
 
            16     earliest to which a customer can be disconnected.  We 
 
            17     provide 24 days on our bill, and that encompasses in 
 
            18     the wintertime a total of 24, which is the intent of 
 
            19     the rule.  Now, we do add additional days for mailing 
 
            20     which, again, is in compliance with the rule. 
 
            21             Q.   I'm sorry.  Are you saying that because 
 
            22     Duke Energy gives you 24 days to pay your bill, that 
 
            23     that is sufficient to meet the 14 plus 10-day rule? 
 
            24                  MR. McMAHON:  Objection. 
 
            25     Mischaracterizing the witness's testimony. 
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             1                  THE WITNESS:  I'm saying Duke Energy 
 
             2     provides the earliest date they can be disconnected 
 
             3     on their bill. 
 
             4     BY MS. BOJKO: 
 
             5             Q.   Meaning that there's no need to add 10 
 
             6     days to the earliest date that can be disconnected 
 
             7     that's listed on their bill? 
 
             8                  MR. McMAHON:  Objection.  You're asking 
 
             9     that if the date on the bill falls on or after 
 
            10     November 1st? 
 
            11                  MS. BOJKO:  Yes.  I'm trying to 
 
            12     understand what the witness has said on multiple 
 
            13     times about the 24 days that Duke provides to 
 
            14     customers. 
 
            15                  THE WITNESS:  Duke provides on the bill 
 
            16     24 days. 
 
            17     BY MS. BOJKO: 
 
            18             Q.   Twenty-four days to pay or 24 days prior 
 
            19     to disconnection? 
 
            20             A.   Twenty-four days is the soonest Duke 
 
            21     Energy Ohio could disconnect a customer, and that's 
 
            22     what we put on the bill. 
 
            23             Q.   Okay.  And what is your understanding 
 
            24     that that time period is run off of? 
 
            25                  MR. McMAHON:  I'm sorry.  Did you say is 
 
 
                        ARMSTRONG & OKEY, INC., Columbus, Ohio  (614) 224-9481 



 
 
                                                                       74 
 
 
             1     run off of? 
 
             2                  MS. BOJKO:  Yeah, is calculated based 
 
             3     on. 
 
             4     BY MS. BOJKO: 
 
             5             Q.   What do you think that that earliest 
 
             6     date that is placed on the bill is calculated based 
 
             7     on, is that the 24 days you're referring to?  I'm 
 
             8     trying to understand the 24 days you keep referring 
 
             9     to. 
 
            10             A.   Twenty-four days from the bill -- when 
 
            11     we prep the bill is what is -- is the date we put on 
 
            12     the disconnection notice as the earliest you can be 
 
            13     disconnected. 
 
            14             Q.   And if you believe that that date falls 
 
            15     after November 1st, there is no need to add an 
 
            16     additional 10 days pursuant to 18-06(B)(1)? 
 
            17             A.   I believe Duke Energy follows the intent 
 
            18     of the rule and provides the customers the complete 
 
            19     time required before we disconnect them, and we do 
 
            20     provide a 10-day notice prior to disconnecting the 
 
            21     customer, yes. 
 
            22             Q.   But you do not believe that the 
 
            23     additional 10-day notice extends the date of 
 
            24     disconnection that's stated on the 14-day notice; is 
 
            25     that correct? 
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             1                  MR. McMAHON:  Objection.  Asked and 
 
             2     answered. 
 
             3                  THE WITNESS:  We provide the earliest 
 
             4     date a customer can be disconnected, and we feel 
 
             5     we're compliant with the rule by giving them the 10 
 
             6     days and the final notice before they're 
 
             7     disconnected. 
 
             8     BY MS. BOJKO: 
 
             9             Q.   Okay.  I'm sorry.  I didn't mean to 
 
            10     interrupt.  Were you finished? 
 
            11             A.   I was. 
 
            12             Q.   Okay.  Let's just take -- let's take an 
 
            13     example.  If November 2nd is listed on the 14-day 
 
            14     notice as the date of disconnection -- 
 
            15             A.   Uh-huh. 
 
            16             Q.   -- does Duke need to add 10 additional 
 
            17     days to that date per the Commission's rules, 
 
            18     4901:1-18-06(B)(1)? 
 
            19                  MR. McMAHON:  Objection to form.  Go 
 
            20     ahead. 
 
            21                  THE WITNESS:  We provide on the bill the 
 
            22     soonest the customer can be disconnected, which is 24 
 
            23     days.  We also deliver a customer a 10-day notice 
 
            24     prior to disconnection.  So we are in compliance with 
 
            25     what I believe is the intent of the rule in providing 
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             1     a customer a minimum of 24 days to pay their bill 
 
             2     before they're disconnected. 
 
             3     BY MS. BOJKO: 
 
             4             Q.   I understand that response.  I'm just 
 
             5     trying to ask -- to do as an example and ask if you 
 
             6     believe -- so I think what you're saying the answer 
 
             7     to my question is no, that you don't believe Duke 
 
             8     needs to add an additional 10 days to November 2nd if 
 
             9     November 2nd is the date of disconnection that 
 
            10     appears on the 14-day notice; is that correct? 
 
            11                  MR. McMAHON:  Objection.  Asked and 
 
            12     answered. 
 
            13                  MS. BOJKO:  He hasn't answered it, sir. 
 
            14                  MR. McMAHON:  He hasn't answered it as 
 
            15     you apparently want him to answer it, but he has 
 
            16     answered -- 
 
            17                  MS. BOJKO:  No, I don't -- 
 
            18                  MR. McMAHON:  -- the question several 
 
            19     times. 
 
            20                  MS. BOJKO:  The answer is yes or no.  He 
 
            21     can answer yes or no.  He just hasn't answered it. 
 
            22                  THE WITNESS:  I believe that Duke Energy 
 
            23     puts the earliest date the customer can be 
 
            24     disconnected on their bill, and we give the customer 
 
            25     a 10-day notice prior to disconnecting, and we are 
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             1     compliant with the intent of the rule. 
 
             2     BY MS. BOJKO: 
 
             3             Q.   Okay.  I understand your response.  I'm 
 
             4     asking if November 2nd appears on the 14-day notice, 
 
             5     if that is the date you will disconnect, or if Duke 
 
             6     would add 10 days additionally to that November 2nd 
 
             7     date? 
 
             8                  MR. McMAHON:  Objection, asked and 
 
             9     answered; and objection to the form.  He has answered 
 
            10     this several times, Counsel. 
 
            11                  MS. BOJKO:  He hasn't. 
 
            12     BY MS. BOJKO: 
 
            13             Q.   Is November 2nd a hard-and-fast date or 
 
            14     will it be extended by 10 days?  That's all I'm 
 
            15     asking. 
 
            16             A.   The customer would be extended 10 days 
 
            17     from the time the final notice was delivered.  That 
 
            18     is when the 10 days is added. 
 
            19             Q.   And that would be true regardless of the 
 
            20     actual date of disconnection stated on the 14-day 
 
            21     notice; is that correct? 
 
            22             A.   You keep referring to the 14-day notice. 
 
            23     Duke calls it a disconnection notice, so there is a 
 
            24     date on the disconnection notice, it's the soonest 
 
            25     they can be disconnected.  Depending on how the final 
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             1     notice would be delivered if we mailed it we would 
 
             2     add four days so I -- you know -- 
 
             3             Q.   So just so I'm understanding, Duke calls 
 
             4     the 14-day notice a disconnection notice? 
 
             5             A.   Yes, disconnect bill. 
 
             6             Q.   Okay.  Well, that's -- okay.  So you 
 
             7     believe that the 14-day notice is the disconnection 
 
             8     bill, which is attached as MAC-2? 
 
             9             A.   Yes. 
 
            10             Q.   And what do you -- what does Duke call 
 
            11     the 10-day notice provided for in the Commission's 
 
            12     rule? 
 
            13             A.   Final disconnection notice. 
 
            14             Q.   And you believe that's what you have 
 
            15     attached as MAC-4? 
 
            16             A.   Yes. 
 
            17             Q.   Okay.  So if we can look at MAC-2. 
 
            18             A.   Yes. 
 
            19             Q.   The due date is October 26th, 2011, up 
 
            20     at the top.  You do not believe that that constitutes 
 
            21     the disconnection date, correct? 
 
            22             A.   That is correct. 
 
            23             Q.   Your disconnection date on this bill 
 
            24     would be 10-28-2011? 
 
            25             A.   That is correct. 
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             1             Q.   Let's turn to Page 8 of your testimony, 
 
             2     please.  On Page 8, Line 1 of your testimony, you 
 
             3     state that the Commission's Winter Reconnect Order is 
 
             4     commonly referred to as the Winter Rule; is that 
 
             5     correct? 
 
             6             A.   That is correct. 
 
             7             Q.   But then on Page 9, Line 8, you refer to 
 
             8     the Winter Rule and Winter Reconnection Order 
 
             9     separately.  Does this indicate that the Winter Rule 
 
            10     and the Winter Reconnect Order are not the same? 
 
            11             A.   No.  What I'm saying is all the winter 
 
            12     terminology can be confusing, and I think everybody 
 
            13     uses it differently.  When a rule -- a reconnect 
 
            14     order and the winter heating season I think are 
 
            15     generally confusing to people. 
 
            16             Q.   Okay.  So you believe that the Winter 
 
            17     Rule is the same thing as the Winter Reconnect Order? 
 
            18             A.   Yes.  In Duke's terminology, yes, we 
 
            19     refer to the Winter Rule and the Winter Reconnect 
 
            20     Order as the same, yes, that is a true statement. 
 
            21             Q.   Okay.  And when do you believe that the 
 
            22     Winter Rule begins? 
 
            23             A.   Well, I don't know when you're 
 
            24     specifically referring to, but it generally begins 
 
            25     sometime in mid October. 
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             1             Q.   Okay.  So what would you call the 
 
             2     4901:1-18-06(D)? 
 
             3             A.   The winter heating season. 
 
             4             Q.   And I referred to you, but that's Duke's 
 
             5     understanding as the company; is that correct? 
 
             6             A.   Yes. 
 
             7             Q.   And if you look at Page 10 of your 
 
             8     testimony, Lines 18 and 19, you state that Dorothy 
 
             9     Easterling and Estill Easterling would have been 
 
            10     consumers as defined by the Commission's rules; is 
 
            11     that correct? 
 
            12             A.   Yes. 
 
            13             Q.   And which Commission regulation are you 
 
            14     referring to on Line 19? 
 
            15             A.   When we talk about the customer of 
 
            16     record is the customer who initiated the service is 
 
            17     considered the customer, and consumers are people who 
 
            18     may live at the premise using the services. 
 
            19             Q.   You don't have a specific rule citation 
 
            20     that you're referencing in that? 
 
            21             A.   I don't have the rules in front of me. 
 
            22             Q.   And when you say Estill Easterling, 
 
            23     which Estill are you referencing here? 
 
            24             A.   The son, if you will. 
 
            25             Q.   And it's your understanding that Dorothy 
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             1     Easterling had been paying the electric and gas bills 
 
             2     that were sent to the property since her husband 
 
             3     died? 
 
             4             A.   I have no knowledge who was paying the 
 
             5     bill. 
 
             6             Q.   And do you know whether she was paying a 
 
             7     tariffed rate for both gas and electric service since 
 
             8     her husband died? 
 
             9             A.   I do not know. 
 
            10             Q.   Do you know whether the rate on the 
 
            11     bills, the one bill that you've attached as MAC-2, 
 
            12     for instance, is a tariffed rate? 
 
            13             A.   Ma'am, I don't know when the account 
 
            14     holder passed away, so I really can't answer that. 
 
            15             Q.   Okay.  Do you know -- do you know 
 
            16     whether the rates on MAC-2 are tariffed rates? 
 
            17             A.   Yes. 
 
            18             Q.   Let's go to MAC-2 again, please. 
 
            19             A.   Yes. 
 
            20             Q.   Let's look at the message in the box, in 
 
            21     the middle of the page on Page 1 of MAC-2.  Are you 
 
            22     there? 
 
            23             A.   Yes, I am. 
 
            24             Q.   The last paragraph there states that the 
 
            25     customer has the option to retain or have reconnected 
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             1     either gas or electric service.  Do you see that? 
 
             2             A.   Yes, I do. 
 
             3             Q.   And the next sentence says the customer 
 
             4     should contact Duke to discuss this option.  Did the 
 
             5     Easterlings contact Duke about retaining either gas 
 
             6     or electric? 
 
             7             A.   There's no record in our system that 
 
             8     says anybody contacted Duke Energy on this account. 
 
             9             Q.   So you believe the answer is no, 
 
            10     Easterlings did not contact to discuss their option 
 
            11     about having one service remain? 
 
            12             A.   That is correct.  I'm saying that nobody 
 
            13     called Duke Energy to inquire about this 
 
            14     disconnection notice in this timeframe, the 
 
            15     Easterlings, their family, their attorney, nobody 
 
            16     contacted Duke. 
 
            17             Q.   And it's your understanding that Duke 
 
            18     only disconnected the electric, not the gas; is that 
 
            19     correct? 
 
            20             A.   Based upon what I saw in CMS, yes, the 
 
            21     electric was disconnected and the gas was not. 
 
            22             Q.   Who made the determination to disconnect 
 
            23     only the electric service? 
 
            24             A.   I can't answer that.  I can tell you 
 
            25     that the orders were created.  I can't tell you who 
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             1     made the decision on what services to disconnect. 
 
             2             Q.   And why was the gas service left on, do 
 
             3     you know? 
 
             4             A.   I do not know. 
 
             5             Q.   Do you know whether the Easterlings used 
 
             6     gas for heating? 
 
             7                  MR. McMAHON:  Her question is do you 
 
             8     know. 
 
             9                  THE WITNESS:  I do not know. 
 
            10                  MS. BOJKO:  If you could give me just 
 
            11     one moment to look through my notes, I think I'm 
 
            12     almost completed. 
 
            13                  THE WITNESS:  Okay. 
 
            14                  (Pause.) 
 
            15                  (Discussion held off the record.) 
 
            16                  MS. BOJKO:  Thank you.  We're discussing 
 
            17     confidentiality and going into a confidential 
 
            18     session.  I have a few questions on the confidential 
 
            19     portion -- or what Duke Ohio believes to be 
 
            20     confidential.  We don't believe they are 
 
            21     confidential. 
 
            22                  But in order to honor Duke's request, I 
 
            23     guess we should see if Mr. Lane first has questions 
 
            24     for the public session as we typically do, Amy, and 
 
            25     then go into a confidential discussion with just a 
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             1     select portion of the depo marked as confidential. 
 
             2                  MR. McMAHON:  I think that would be more 
 
             3     efficient. 
 
             4                  MS. BOJKO:  Okay. 
 
             5                              - - - 
 
             6                            EXAMINATION 
 
             7     BY MR. LANE: 
 
             8             Q.   Okay.  So I do have a couple of 
 
             9     follow-up questions in that case.  I didn't put my 
 
            10     appearance on because I was late to the conference 
 
            11     call.  So I am Donald Lane of the law firm of 
 
            12     Droder & Miller in Cincinnati, and I represent the 
 
            13     Complainant, Jeffrey Pitzer. 
 
            14                  I'd like the witness to refer to Page 5 
 
            15     of his testimony, Line 1.  Are you there? 
 
            16             A.   I am here, yes. 
 
            17             Q.   Okay.  Are you at that point in your 
 
            18     testimony? 
 
            19                  MR. McMAHON:  Yes. 
 
            20     BY MR. LANE: 
 
            21             Q.   Okay.  So it is your testimony that if 
 
            22     someone pays utility bills and Duke collects the 
 
            23     money for a long period of time, that that person is 
 
            24     not considered a customer and has not formed a 
 
            25     contract with Duke if their name does not appear on 
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             1     the bill? 
 
             2                  MR. McMAHON:  Objection to form.  Are 
 
             3     you asking if someone pays a bill for that same 
 
             4     person or for someone else? 
 
             5                  MR. LANE:  No.  I think my question's 
 
             6     pretty clear, and I'd like the court reporter to read 
 
             7     it back. 
 
             8                  (Record read back as requested.) 
 
             9                  MR. McMAHON:  Objection to form. 
 
            10     BY MR. LANE: 
 
            11             Q.   You can answer. 
 
            12             A.   We don't know who pays a bill.  I have 
 
            13     no way of knowing who pays customers' bills.  I would 
 
            14     suggest whoever called and initiated the service is 
 
            15     the customer. 
 
            16             Q.   Okay.  But that was not my question. 
 
            17     Here's my question again, and I'll use the 
 
            18     hypothetical.  If my spouse and I maintain separate 
 
            19     bank accounts and the electric service is established 
 
            20     in my spouse's name and I pay the bill out of my 
 
            21     checking account for the same residence, am I not 
 
            22     considered a customer if Duke accepts those payments? 
 
            23             A.   No.  You may live there and be the 
 
            24     consumer, but you're not the customer. 
 
            25             Q.   All right. 
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             1             A.   We don't know who you are. 
 
             2             Q.   Okay.  So it's your testimony that Duke 
 
             3     does not form a contract with someone when it accepts 
 
             4     payments? 
 
             5                  MR. McMAHON:  Objection to form.  Go 
 
             6     ahead. 
 
             7                  THE WITNESS:  Yes.  That's true. 
 
             8     BY MR. LANE: 
 
             9             Q.   That is your testimony? 
 
            10             A.   That is my understanding, yes. 
 
            11             Q.   Okay.  Next question, let me find what 
 
            12     I'm looking for here.  Okay.  I believe you testified 
 
            13     previously that with respect to the final 
 
            14     disconnection notice of what we refer to as the 
 
            15     10-day notice, that Duke does not have such notices 
 
            16     with customers' names on them; is that correct? 
 
            17             A.   That is correct.  Once they're mailed, 
 
            18     we do not have the physical notice with the 
 
            19     customer's name on it, that is true. 
 
            20             Q.   Okay.  And it's true that you were 
 
            21     present at the settlement conference in this case on 
 
            22     April 16th of last year; is that correct? 
 
            23                  MR. McMAHON:  Objection.  If you're 
 
            24     going to start asking questions about anything that 
 
            25     transpired during that settlement conference, it's 
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             1     inappropriate. 
 
             2                  MR. LANE:  No.  I'm going to ask a 
 
             3     question about a document that was provided to us at 
 
             4     the settlement conference. 
 
             5                  MR. McMAHON:  Same thing, inappropriate. 
 
             6                  MR. LANE:  And there was no -- you did 
 
             7     not indicate that that document was confidential, and 
 
             8     actually I'm looking at a copy of it right here.  It 
 
             9     has no confidential stamp on it. 
 
            10                  MR. McMAHON:  Counsel -- 
 
            11                  MR. LANE:  I can ask questions about it. 
 
            12                  MR. McMAHON:  Counsel, anything that 
 
            13     transpired during the course of a settlement 
 
            14     conference at the PUCO is confidential by law. 
 
            15     BY MR. LANE: 
 
            16             Q.   Okay.  Mr. Carmosino, I am sitting here 
 
            17     looking at a document that was given to us on April 
 
            18     16th that says "Final Disconnection Notice," it says, 
 
            19     "For service at occupant or," then it's redacted, 
 
            20     then it says, "Department 4, Middletown, Ohio 45042." 
 
            21                  Now, we're not representing that this 
 
            22     has anything to do with the Easterling account, but 
 
            23     if it's your testimony that these types of notices do 
 
            24     not exist with customer addresses on them, how is it 
 
            25     that you provided this notice to us with a customer 
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             1     address in Middletown, Ohio? 
 
             2                  MR. McMAHON:  Counsel, objection to the 
 
             3     form; objection to any reference to a document 
 
             4     provided to you at a settlement conference; and 
 
             5     objection to you asking any questions about a witness 
 
             6     about a document that supposedly is in your 
 
             7     possession wherever you are located right now, and 
 
             8     which is not in front of the witness. 
 
             9                  MR. LANE:  We got it from you, and I'm 
 
            10     going to represent to you that we received that 
 
            11     document, Mr. Carmosino was at that meeting, and it 
 
            12     has the information that I just stated.  If you want, 
 
            13     I can e-mail it to the reporter and she can show it 
 
            14     to the witness. 
 
            15                  MR. McMAHON:  No.  We're in the middle 
 
            16     of a deposition.  We're in the middle of a 
 
            17     deposition.  If you have an exhibit, it should be 
 
            18     present here.  He's not going to answer questions 
 
            19     about something that's in front of you and which was 
 
            20     given to you at a settlement conference. 
 
            21                  MR. LANE:  Are you instructing the 
 
            22     witness not to answer? 
 
            23                  MR. McMAHON:  Yes, because you're trying 
 
            24     to inquire about something given to you at a 
 
            25     settlement conference, and which is not in front of 
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             1     the witness. 
 
             2                  MR. LANE:  It was not marked 
 
             3     confidential at the settlement conference. 
 
             4                  MR. McMAHON:  I've already instructed 
 
             5     the witness. 
 
             6                  MR. LANE:  It has information on it.  It 
 
             7     looks exactly the same as what he attached to his 
 
             8     testimony with the exception of that address that I 
 
             9     just read into the record. 
 
            10                  MR. McMAHON:  Next question. 
 
            11                  MS. BOJKO:  Well, I'm going to -- wait a 
 
            12     second, Mr. Lane.  I'm going to object.  There is no 
 
            13     requirement in the rules that the witness has to have 
 
            14     a copy of something in front of them; so I'm not 
 
            15     going to let that misrepresentation stand on the 
 
            16     record. 
 
            17                  MR. McMAHON:  Thanks.  Next question. 
 
            18                  MR. LANE:  Okay.  Well, if you're 
 
            19     instructing him not to answer, I have no further 
 
            20     questions. 
 
            21                  MR. McMAHON:  Okay.  Counsel, moving 
 
            22     into the confidential portion? 
 
            23                  MS. BOJKO:  Yes.  At this time we'd like 
 
            24     to go into the confidential version of the transcript 
 
            25     for the deposition.  (Confidential Portion Starts) 
 
 
                        ARMSTRONG & OKEY, INC., Columbus, Ohio  (614) 224-9481 



 
 
 
                                                                      100 
 
 
             1     State of Ohio              : 
                                              :  SS: 
             2     County of                  : 
 
             3 
 
             4                  I, Mitchell A. Carmosino, do hereby 
                   certify that I have read the foregoing transcript of 
             5     my deposition given on Friday, January 8, 2016; that 
                   together with the correction page attached hereto 
             6     noting changes in form or substance, if any, it is 
                   true and correct. 
             7 
 
             8 
 
             9                                _______________________ 
                                              Mitchell A. Carmosino 
            10 
 
            11 
                                I do hereby certify that the foregoing 
            12     transcript of the deposition of Mitchell A. Carmosino 
                   was submitted to the witness for reading and signing; 
            13     that after he had stated to the undersigned Notary 
                   Public that he had read and examined his deposition, 
            14     he signed the same in my presence on the _____ day of 
                   _____________, 2016. 
            15 
 
            16 
 
            17 
                   _________________________ 
            18 
                   Notary Public 
            19 
 
            20 
 
            21     My commission expires ___________________, ________. 
 
            22                               - - - 
 
            23 
 
            24 
 
            25 
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             1                            CERTIFICATE 
 
             2     State of Ohio              : 
                                              :    SS: 
             3     County of Muskingum        : 
 
             4                  I, Carolyn D. Ross, Registered 
                   Professional Reporter and Notary Public in and for 
             5     the State of Ohio, duly commissioned and qualified, 
                   certify that the within named Mitchell A. Carmosino 
             6     was by me duly sworn to testify to the whole truth in 
                   the cause aforesaid; that the testimony was taken 
             7     down by me in stenotype in the presence of said 
                   witness, afterwards transcribed upon a computer; that 
             8     the foregoing is a true and correct transcript of the 
                   testimony given by said witness taken at the time and 
             9     place in the foregoing caption specified and 
                   completed without adjournment. 
            10 
                                I certify that I am not a relative, 
            11     employee, or attorney of any of the parties hereto, 
                   or of any attorney or counsel employed by the 
            12     parties, or financially interested in the action. 
 
            13                  IN WITNESS WHEREOF, I have hereunto set 
                   my hand and affixed my seal of office at Columbus, 
            14     Ohio, on this 11th day of January, 2016. 
 
            15 
 
            16 
 
            17                                _________________________ 
                                              Carolyn D. Ross, 
            18                                Registered Professional 
                                              Reporter and Notary 
            19                                Public in and for the 
                                              State of Ohio. 
            20 
 
            21 
                   My commission expires April 3, 2019. 
            22 
                   (CDR-79985) 
            23 
 
            24 
 
            25 
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