
   

BEFORE THE 
PUBLIC UTILITIES COMMISSION OF OHIO 

 
 

In the Matter of the Application Seeking )  
Approval of Ohio Power Company’s  ) 
Proposal to Enter into an Affiliate  ) 
Power Purchase Agreement for  ) Case No. 14-1693-EL-RDR 
Inclusion in the Power Purchase  ) 
Agreement Rider    ) 
 
In the Matter of the Application of  ) 
Ohio Power Company for Approval  of ) Case No. 14-1694-EL-AAM 
Certain Accounting Authority  ) 
 
              

 
OHIO POWER COMPANY’S MOTION TO QUASH SUBPOENAS SERVED BY  

OHIO CONSUMERS COUNSEL AND MOTION IN LIMINE TO PRECLUDE 
HEARING TESTIMONY FROM THE SUBPOENAED WITNESSES  

              
 
 Pursuant to O.A.C. 4901-1-24, 4901-1-25(A) & (C), 4901-1-26 (E), 4901-1-27(B)(7), 

and Ohio Civil Rule 45, Ohio Power Company (“AEP Ohio”) respectfully but urgently moves 

the Public Utilities Commission of Ohio (“Commission”) to quash three subpoenas served by 

Ohio Consumers Counsel (“OCC”) on December 29 & 30, 2015, which subpoenas were served 

upon signatory parties to the Joint Stipulation filed in the above-captioned proceeding.  With 

these procedurally and substantively improper subpoenas, OCC wrongly seeks to elicit at hearing 

irrelevant, inadmissible, and privileged testimony from unnamed employees of the following 

signatory parties to the Joint Stipulation that is being supported at hearing by AEP Ohio’s 

witness William Allen:   

(1) Direct Energy Business, LLC and Direct Energy Services, LLC (jointly, 
“Direct Energy”); 

  
(2) Interstate Gas Supply, Inc. (“IGS”); and 
  
(3) Sierra Club.  
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For the reasons explained more fully below, in the motions to quash previously filed by 

these three signatory parties on December 31, 2015, and in the arguments presented by counsel 

to Attorney Examiners See and Parrot on January 4, 2016, the Commission should promptly 

quash these improper subpoenas and enter an order in limine precluding the admission of hearing 

testimony from the witnesses subpoenaed by OCC.  Allowing OCC to elicit hearing testimony 

from the signatory party witnesses they have subpoenaed (and since deposed) would be 

unreasonable, would violate settled Commission practices and procedures, would violate Ohio’s 

(and this Commission’s) long-established public policy in favor of negotiated settlements, would 

undercut the attorney-client privilege and the confidentiality afforded settlement negotiations, 

and would chill productive settlement negotiations in future Commission proceedings.             

Respectfully submitted, 

 /s/ Steven T. Nourse    
 Steven T. Nourse 
 Matthew J. Satterwhite 
 Matthew S. McKenzie 
 American Electric Power Service Corporation 

 1 Riverside Plaza, 29th Floor 
 Columbus, Ohio 43215 
 Telephone: (614) 716-1608 
 Fax: (614) 716-2950 
 Email: stnourse@aep.com 
  mjsatterwhite@aep.com 
  msmckenzie@aep.com 
 
 Daniel R. Conway 
 Porter Wright Morris & Arthur, LLP 
 41 S. High Street, 30th Floor 
 Columbus, Ohio 43215 
 Telephone: (614) 227-2270 
 Fax: (614) 227-2100 
 Email: dconway@porterwright.com 
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 Christopher L. Miller 
 Ice Miller LLP 
 250 West Street 
 Columbus, Ohio  43215 
 Telephone: (614) 462-2339 
 Fax: (614) 222-4707 
 Email: christopher.miller@icemiller.com 
 
 Counsel for Ohio Power Company
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BEFORE THE 
PUBLIC UTILITIES COMMISSION OF OHIO 

 
In the Matter of the Application Seeking )  
Approval of Ohio Power Company’s  ) 
Proposal to Enter into an Affiliate  ) 
Power Purchase Agreement for  ) Case No. 14-1693-EL-RDR 
Inclusion in the Power Purchase  ) 
Agreement Rider    ) 
      ) 
In the Matter of the Application of  ) 
Ohio Power Company for Approval  of ) Case No. 14-1694-EL-AAM 
Certain Accounting Authority  ) 
              

 
MEMORANDUM IN SUPPORT 

_____________________________________________________________________________ 
 
I. BACKGROUND 
 
 In December 2013, AEP Ohio filed an Application in its most recent Electric Security 

Plan proceeding seeking the establishment of a Power Purchase Agreement (“PPA”) Rider and 

the inclusion in the PPA Rider of AEP Ohio’s contractual entitlement to a share of the electrical 

output of generating units owned by the Ohio Valley Electric Corporation (“OVEC PPA”).  In 

February 2015, the Commission issued an Opinion and Order approving the PPA Rider on a 

placeholder basis (Case No. 13-2385-EL-SSO et al., Opinion and Order at pp. 25-27 (February 

25, 2015)).  In October 2014, AEP filed an Application in this proceeding (followed by an 

Amended Application in May 2015) seeking inclusion of a new affiliate power purchase 

agreement between AEP Ohio and AEP Generation Resources, Inc. (“Affiliated PPA”), as well 

as the OVEC PPA, in the PPA Rider.  An evidentiary hearing was held in this proceeding in 

September and November 2015, which included the presentation of sworn testimony from over 

35 witnesses. 
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On December 1, 2015, a meeting was held with all parties at which AEP Ohio presented 

a framework for a possible Joint Stipulation.  After several additional all-party settlement 

meetings and numerous other settlement discussions and meetings, on December 14, 2015, AEP 

Ohio and nine other Signatory Parties entered into a Joint Stipulation and Recommendation 

(“Joint Stipulation”) proposing to resolve all issues in the above-captioned proceedings.  That 

same day, AEP Ohio submitted the testimony of William Allen in support of the Joint 

Stipulation.  Mr. Allen was made available for cross-examination at the hearing concerning the 

Joint Stipulation over two plus hearing days.  No other witness submitted testimony to support 

the Joint Stipulation. 

 A few days after the Joint Stipulation was signed, OCC served voluminous and 

burdensome written discovery requests upon certain signatory parties to the Joint Stipulation: 

Direct Energy, IGS, and Sierra Club.   The lengthy requests for admission, interrogatories, and 

requests for production in these written discovery requests asked these signatory parties, among 

other things, to admit or deny that they supported various provisions in the Joint Stipulation, to 

disclose any “analyses” that the signatory parties may have undertaken with respect to the Joint 

Stipulation, or to explain “why” the signatory parties agreed with various provisions therein.   On 

December 23, 2015, OCC also served notices of deposition seeking testimony from unnamed 

employees of these same signatory parties.       

On December 29, 2015, in three separate motions, OCC then moved the Commission for 

expedited issuance of subpoenas seeking hearing testimony from unnamed employees of these 

signatory parties at the hearing which was to commence just six days later, on January 4, 2016.  

Copies of these three motions are appended hereto as Exhibits A-C.  Each of OCC’s three 

motions appending the subpoenas sought to compel attendance at the hearing by a witness  



3 
 

who has knowledge and expertise regarding the Joint Stipulation 
and Recommendation *** filed on December 15, 2015 in this case.  
Such witness(es) shall be familiar with [signatory party’s] position 
regarding the Stipulation (as a whole), and the specific terms and 
conditions within the Stipulation.  
 

(See OCC’s Motions for Subpoena and Expedited Treatment (Dec. 29, 2015).)  OCC served the 

three subpoenas attached to their motions on December 29 & 30, 2015.  Direct Energy, IGS, and 

Sierra Club promptly filed separate motions to quash the subpoenas two days later, on December 

31, 2015.   

In their motions to quash the subpoenas, Direct Energy, IGS, and Sierra Club noted 

several fundamental procedural and substantive defects in OCC’s subpoenas.  Direct Energy 

noted that the subpoenas were unduly burdensome, that they seek information not likely to lead 

to admissible evidence, and that they concern information protected by the attorney-client 

privilege.  IGS raised many of the same challenges to OCC’s improper subpoenas, agreeing that 

OCC’s subpoenas are intended “to harass IGS for its willingness to enter into a settlement.”  

(IGS Motion to Quash at 2.)  For its part, Sierra Club echoed many of these compelling concerns, 

and also noted that OCC’s subpoena impinges on Sierra Club’s (and its members’) fundamental 

First Amendment rights of association.  (Sierra Club Motion to Quash at 10-15.)  With support 

from the Declaration of its Deputy Director, Nahaliel Kanfer, Sierra Club also noted that 

“allowing OCC to probe Sierra Club’s strategy [for joining the Joint Stipulation] would 

discourage individuals from participating in initiative campaigns and mute the exchange of ideas 

within those campaigns; which would in turn discourage people from joining or working with 

Sierra Club.”  (Id. at 11.)  

Counsel for AEP Ohio and these three signatory parties presented many of these same 

concerns to Attorney Examiners See and Parrott in oral arguments at hearing on January 4, 2016.  
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An excerpt from the relevant portion of the hearing transcript is attached hereto as Exhibit D.  

(See generally Tr. Vol. XVIII, pp. 4438-4460).  Counsel for AEP Ohio explained to the Attorney 

Examiners the extremely negative precedent that would result from requiring parties to a 

stipulation to produce hearing witnesses merely because they signed a stipulation.  (Id. at 4439.)  

Imposing such an onerous requirement is likely to deter parties from becoming signatory parties 

to future stipulations.  Counsel for AEP Ohio noted that its sponsoring witness, Mr. Allen, was 

fully prepared to take the stand and answer any questions concerning the Joint Stipulation, and 

that it would be improper to compel testimony from the signatory parties’ employees concerning 

the Joint Stipulation.  (Id.)  AEP Ohio’s Counsel agreed with Sierra Club’s position that 

compelling the signatory parties’ employees to testify at hearing would have a severe chilling 

effect on the attorney-client privilege, as well as the possibility of confidential settlement 

negotiations in Commission proceedings.  (Id.; see also id. at 4451.)  Counsel also noted that 

testimony from such witnesses would in no way be relevant to the three-part test that the 

Commission and the Supreme Court have approved for consideration of contested stipulations.  

(Id. at 4440; see also id. at 4451.)  Counsel for Sierra Club concurred, noting that “[t]here is no 

nonpublic relevant factual information that could come to light in the testimony of [a] Sierra 

Club witness” concerning the Joint Stipulation, and that it would be a “waste of the 

Commission’s time and it would be oppressive for Sierra Club to produce someone to testify on 

privileged matters *** [.]”  (Id. at 4441.)  Counsel for IGS and Direct Energy wholeheartedly 

agreed, also noting how the compulsion of hearing testimony from their employees about the 

Joint Stipulation would violate the Commission’s rules.  (Id. at 4442-43.) 

In response, OCC’s counsel referred to its memorandum contra the signatory parties’ 

motions to quash and posited that OCC has “questions to ask them about the stipulation that they 
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signed,” thereby confirming OCC’s goal to delve into the confidential settlement process.  (Id. at 

4444.)  OCC also confirmed its unmistakable (and improper) intention to use hearing testimony 

from the signatory parties to go beyond the four corners of the signed Joint Stipulation, saying: 

“that is why we have asked them to appear at the hearing so we could ask questions about the 

meaning of” what OCC characterized as “the vague and ambiguous stipulation and in particular 

the footnotes that they included in the stipulation.”  (Id. at 4447-48.)  OCC’s counsel also made 

the rather remarkable contention that the Joint Stipulation – a signed agreement – “does not and 

cannot speak for itself.”  (Id. at 4457.) 

After hearing arguments from the parties’ counsel concerning OCC’s subpoenas for 

hearing testimony by employees of Sierra Club, Direct Energy, and IGS, the Attorney Examiners 

deferred ruling on the motions to quash for the time being, promising not to defer for too long in 

light of the procedural schedule for the hearing.  (Id. at 4459.)  At the same time, however, the 

Attorney Examiners did order each of those signatory parties to produce a witness for the 

depositions noticed by OCC.  (Id. at 4460.)  In order to preserve the separate ruling on whether 

the deponents would be involuntarily required to testify and give opinions about the Stipulation, 

the Attorney Examiners instructed OCC not to file the deposition transcripts.  Now that the 

depositions have occurred and OCC gained no useful insights or probative information, the 

exercise in harassment and intimidation should be terminated.  Similarly, now that Mr. Allen has 

completed his testimony in support of the Stipulation, it is evident that there were no meaningful 

or pertinent questions about the Stipulation that have not been addressed by the one witness 

presented to support the Stipulation; so there is no need to compel testimony from others.  This is 

particularly true given that the testimony elicited at the depositions was largely duplicative of 

what was brought out during Mr. Allen’s cross examination by OCC and others.  AEP Ohio 
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respectfully submits that the Commission should promptly grant this Motion to Quash and the 

three signatory parties’ December 31, 2015 Motions to Quash and issue an order in limine 

precluding hearing testimony from the witnesses subpoenaed by OCC.                             

II. ARGUMENT 
 

A.   The Commission is empowered by its rules, as well as the Ohio Rules of Civil 
Procedure, to quash the objectionable OCC subpoenas and to issue an order 
in limine precluding the irrelevant, inadmissible, and privileged hearing 
testimony sought by OCC’s improper subpoenas. 

 
 There are multiple rules empowering the Commission to quash OCC’s improper 

subpoenas and issue an order in limine precluding the hearing testimony sought by the 

subpoenas, to thereby protect the integrity of the Commission’s stipulation and hearing process.  

O.A.C. 4901-1-24(A)(4) empowers the Commission to issue “any order that is necessary to 

protect a party or person from annoyance, embarrassment, oppression, or undue burden or 

expense.  Such a protective order may provide that “(4) certain matters not be inquired into.”  

O.A.C. 4901-1-25(C), in turn, allows the Commission, upon its own motion or that of any party, 

to “quash a subpoena if it is unreasonable or oppressive.”  O.A.C. 4901-1-26(E) provides that 

evidence of conduct or statements made in compromise negotiations is generally not admissible.  

The Commission’s rule on hearings, O.A.C. 4901-1-27(B)(7), further provides that the presiding 

hearing officer may rule on objections and take “such actions as are necessary” to avoid 

unnecessary delay; prevent the presentation of irrelevant or cumulative evidence; prevent 

argumentative, repetitious, cumulative, or irrelevant cross-examination; and assure that the 

hearing proceeds in an orderly and expeditious manner.  Ohio’s Rules of Civil Procedure, in 

similar fashion, contain provisions designed to protect persons subject to subpoenas and to 

enable motions to quash subpoenas that subject persons to undue burden or require the disclosure 

of “privileged or otherwise protected matter.”  Civ.R. 45(C)(3).   
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 The Commission has previously invoked these rules and powers to address improper 

subpoenas and issue orders precluding irrelevant and inadmissible testimony.  E.g., In the Matter 

of the Application of Champaign Wind, LLC, for a Certificate to Construct a Wind-Powered 

Electric Generating Facility in Champaign County, Ohio, Case No. 12-160-EL-BGN, Entry at 

10-11 (Oct. 22, 2012) (quashing unduly broad and burdensome subpoena); see also id., Entry on 

Rehearing at 18 (Sept. 30, 2013) (affirming exclusion of testimony by engineer who had no 

experience in the relevant industry and relied on third-party information).  See also In the Matter 

of the Complaint of Buckeye Energy Brokers, Inc., Case No. 10-693-EL-CSS, Entry at 3-4 (Mar. 

30, 2011) (quashing subpoena seeking information outside the scope of discovery).  For the 

reasons described below and in the three signatory parties’ motions to quash, the circumstances 

here present another occasion when action is sorely needed to prevent an abuse of the 

Commission’s hearing process.            

B. OCC’s subpoenas for hearing testimony seek irrelevant and inadmissible 
hearing testimony from signatory party witnesses concerning the Stipulation. 

 
 As counsel for AEP Ohio and the three subpoenaed signatory parties explained to the 

Attorney Examiners, the subpoenas should be quashed because they seek to compel testimony 

from witnesses who can provide no relevant, admissible testimony concerning the Joint 

Stipulation.  Mr. Allen – the only witness to have filed testimony concerning the Joint 

Stipulation – has taken the stand as the sponsoring witness for the Joint Stipulation and was 

available to answer any question that the parties or the Attorney Examiners may have concerning 

the Joint Stipulation.  The three signatory parties whose (unnamed) employees were subpoenaed 

here have filed no such testimony supporting the stipulation and have no non-privileged 

testimony to offer that is relevant here.  It would be inappropriate to force parties that are signing 

and supporting a stipulation such as this one to bear the burden and expense of producing 



8 
 

witnesses in what amounts to a punishment for supporting the stipulation, particularly when the 

witnesses would have no non-privileged information to share concerning the stipulation itself or 

the confidential negotiations that led to it.    

 As this Commission well knows, the Ohio Supreme Court has approved a three-part test 

for the Commission to apply when considering a contested stipulation such as the one at issue 

here.  The Joint Stipulation (1) must be a product of serious bargaining among capable, 

knowledgeable parties; (2) it must, as a package, benefit ratepayers and the public interest; and 

(3) it must not violate any important regulatory principle or practice.  See Consumers’ Counsel v. 

Pub. Util. Comm., 64 Ohio St.3d 123, 126, 592 N.E.2d 1370 (1992), and AK Steel Corp. v. Pub. 

Util. Comm., 95 Ohio St.3d 81, 82-83, 765 N.E.2d 862 (2002).  Mr. Allen’s prefiled testimony 

addresses these points in comprehensive fashion and the witnesses subpoenaed by OCC from the 

signatory parties have nothing to add beyond Mr. Allen’s testimony that goes to these points and 

would not be protected by applicable privileges for the reasons described infra. 

 The Commission’s own rules expressly recognize that not all signatory parties may 

provide relevant, admissible testimony concerning a stipulation.  That is why O.A.C. 4901-1-30 

provides that “parties who file a full or partial written stipulation *** must file or provide the 

testimony of at least one signatory party that supports the stipulation.”  (Emphasis added).  Here, 

AEP Ohio is the one signatory party who has filed the testimony of Mr. Allen to support the 

stipulation.  The Commission’s rules require no additional testimony from other signatory 

parties, and to compel such testimony here as a result of OCC’s improper subpoenas would 

simply discourage these and other parties from ever becoming signatory parties to any future 

negotiated stipulations.  
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 Moreover, the Attorney Examiner Entry that established the procedural schedule in this 

case provided for two deadlines for testimony relating to the Stipulation, for supporting and 

opposing testimony, and both deadlines have passed.  OCC did not timely file or bring forth the 

testimony it now seeks to present through compulsion.  Only supporting testimony of AEP Ohio 

witness Allen and the eleven pieces of opposing testimony filed on December 28 should be 

permitted.  The Signatory Parties bear the risk of any shortcoming in the presentation of the 

supporting testimony or the potential for a finding that the three-part test is not satisfied.  If there 

are critical questions that are unanswered, OCC should have brought those points out on cross 

examination and may do so on brief.  It would violate the established procedural schedule to 

permit OCC to shore up its points by hauling unwilling parties into the hearing room for 

compulsory testimony.  

OCC submits that the Joint Stipulation is vague and ambiguous, and that “given a vague 

and ambiguous contract, questions about the meaning of the document are completely and utterly 

appropriate.”  (Ex. D, Tr. Vol. XVIII, at 4446.)  But OCC’s apparent analogy to contract law’s 

“parol evidence” rule is completely inapposite.  If OCC believes that there is ambiguity in the 

Joint Stipulation, OCC may present its concerns to the Commission through briefing and request 

that the Commission resolve the ambiguity in its order adopting or rejecting the Joint Stipulation.  

To bring these concerns to the Commission, OCC does not need to essentially penalize the 

signatory parties by forcing their representatives to testify.  OCC and other opposing parties were 

free to question Mr. Allen concerning the Joint Stipulation, and indeed they did so in multiple 

hearing days.  That gave them more than ample opportunity to lay the foundation for an 

argument in briefing that the Joint Stipulation is “vague and ambiguous.”   
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C.  OCC’s subpoenas for hearing testimony intrude on the attorney-client 
privilege and the confidentiality of settlement negotiations.  

 
 Allowing OCC to subpoena hearing testimony from employees of the three signatory 

parties will also undermine the attorney-client privilege and the confidentiality routinely (and 

properly) associated with settlement negotiations.  Sierra Club summarized this issue succinctly 

in its oral arguments before the Attorney Examiners on January 4, saying: 

The problem [with OCC’s subpoenas] is that Sierra Club’s staff, 
the only information they have on the stipulation is either 
information gained during settlement negotiations or in discussion 
with Sierra Club attorneys about the stipulation.  There is no 
nonpublic relevant factual information that could come to light in 
the testimony of Sierra Club witnesses.  It would be a waste of the 
Commission’s time and it would be oppressive for Sierra Club to 
produce someone to testify on privileged matters essentially. 
 As far as Sierra Club *** the one issue OCC has asked 
about is Sierra Club’s rationale for entering the stipulation.  I think 
those types of issues are highly privileged.  They go right to the 
attorney-client relationship.  Decisions to enter a settlement 
obviously involve a lot of balancing a lot of factors. 
 

(Exh. D, Tr. Vol. XVIII, at 4441 (emphasis added)).   

Unlike the Company or the OCC and some of the other parties, the three Signatory 

Parties at issue with the subpoenas do not have a stable of local regulatory experts or support 

staff.  Rather, these parties have for whatever reason participated in litigation and settlement in 

this case primarily through their attorneys.  Thus, it is likely that compulsory testimony about the 

settlement will intrude upon the attorney-client privilege. 

Indeed, as Sierra Club has explained, and as other signatory parties have echoed, there is 

no way for OCC to delve into the internal deliberations of the signatory parties regarding the 

Joint Stipulation without immediately encountering inadmissible, privileged attorney-client 

communications or confidential work product.  Likewise, there is no way for OCC to question 

the signatory parties regarding the process that led to the Joint Stipulation without necessarily 
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eliciting inadmissible testimony concerning settlement negotiations in which the signatory 

parties’ counsel participated.  The attorney-client privilege and the inadmissibility of confidential 

settlement negotiations are long-established, critical protections that should be defended.  Since 

OCC’s subpoenas would necessarily elicit testimony protected by those doctrines, the subpoenas 

are improper. 

In supporting its oppressive subpoenas, OCC relies on Ohio Consumers Counsel v. 

Public Utilities Commission of Ohio, 111 Ohio St. 3d 300, 2006-Ohio-5789, but that case is 

plainly inapposite.  In that case, as the Court explained, “OCC [was] not seeking to discover the 

communications made during settlement negotiations but, rather, the terms of [certain] side 

agreements and the agreements themselves.”  Id. at 322-23 (emphasis added).  Here, there are no 

“side agreements” that OCC wishes to elicit.  Instead, OCC’s subpoenas seek to do exactly what 

OCC refrained from doing in Ohio Consumers Counsel: “to discover the communication made 

during settlement negotiations.”  Id.  Moreover, Ohio Consumers Counsel in no way lessened the 

critical protections of attorney-client privilege, and no matter the applicability of the settlement 

communications privilege addressed in that case, confidential settlement discussions are 

indisputably inadmissible.  See O.A.C. 4901-1-26(E).  Thus, as discussed above, any testimony 

OCC is likely to elicit from signatory parties’ representatives will be inadmissible as reflecting 

either attorney-client communications or confidential settlement negotiations.  That is an onerous 

and inappropriate effort and finds no support in Ohio Consumers Counsel. 

D. OCC’s subpoenas for hearing testimony are contrary to the strong public 
policy in favor of settlement and create disincentives for settlement in future 
Commission proceedings. 

The Commission should encourage settlement of Commission proceedings, since 

settlement saves considerable time and resources of the parties, the Commission, and its Staff, 

and because settlement often involves a package compromise acceptable to numerous 
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stakeholders, a result that could not be reached without the confidential input of all negotiating 

parties.  Yet OCC’s subpoenas would create a profound disincentive to settlement.  If settling 

parties can be forced to produce a representative for questioning at the Commission – where the 

questions would necessarily delve into privileged attorney-client communications or confidential 

settlement negotiations – then parties will be discouraged from signing stipulations in the future.  

Indeed, as discussed above, OCC’s subpoenas essentially act as a “penalty” for settlement.  That 

is improper, and the subpoenas should be quashed.         

III. CONCLUSION 
 
 For all of the foregoing reasons, for the reasons set forth in the Motions to Quash filed by 

IGS, Direct Energy, and Sierra Club on December 31, 2015, and for the reasons articulated by 

counsel to Attorney Examiners See and Parrot on January 4, 2016, AEP Ohio respectfully but 

urgently asks the Commission to quash OCC’s improper subpoenas and to issue an order in 

limine precluding hearing testimony from the subpoenaed witnesses.  The Commission’s prompt 

attention to this matter is necessary to preserve the integrity of confidential settlement 

communications and the stipulation process not only in this proceeding, but in any future 

proceeding that parties may attempt to resolve in good faith through a negotiated process.      
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Respectfully submitted, 

 /s/ Steven T. Nourse    
 Steven T. Nourse 
 Matthew J. Satterwhite 
 Matthew S. McKenzie 
 American Electric Power Service Corporation 

 1 Riverside Plaza, 29th Floor 
 Columbus, Ohio 43215 
 Telephone: (614) 716-1608 
 Fax: (614) 716-2950 
 Email: stnourse@aep.com 
  mjsatterwhite@aep.com 
  msmckenzie@aep.com 
 
 Daniel R. Conway 
 Porter Wright Morris & Arthur, LLP 
 41 S. High Street, 30th Floor 
 Columbus, Ohio 43215 
 Telephone: (614) 227-2270 
 Fax: (614) 227-2100 
 Email: dconway@porterwright.com 
 
 Christopher L. Miller 
 Ice Miller LLP 
 250 West Street 
 Columbus, Ohio  43215 
 Telephone: (614) 462-2339 
 Fax: (614) 222-4707 
 Email: christopher.miller@icemiller.com 
 
 Counsel for Ohio Power Company 
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