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I. INTRODUCTION 1 

 2 

Q1. PLEASE STATE YOUR NAME, BUSINESS ADDRESS, AND POSITION. 3 

A1. My name is James D. Williams.  My business address is 10 West Broad Street, 4 

18th Floor, Columbus, Ohio, 43215-3485.  I am employed by the Office of the 5 

Ohio Consumers’ Counsel (“OCC”) as a Senior Consumer Protection Research 6 

Analyst. 7 

 8 

Q2. PLEASE BRIEFLY SUMMARIZE YOUR EDUCATION AND 9 

PROFESSIONAL EXPERIENCE 10 

A2. I am a 1994 graduate of Webster University, in St. Louis, Missouri, with a Master 11 

in Business Administration, and a 1978 graduate of Franklin University, in 12 

Columbus, Ohio, with a Bachelor of Science, Engineering Technology.  My 13 

professional experience includes a career in the Air Force and 20 years of utility 14 

regulatory experience with the OCC. 15 

 16 

Initially, I served as a compliance specialist with the OCC and my duties included 17 

the development of compliance programs for electric, natural gas, and water 18 

industries.  Later, I was appointed to manage all of the agency’s compliance 19 

specialists who were developing compliance programs in each of the utility 20 

industries.  My role evolved into the management of the OCC consumer hotline, 21 

the direct service provided to consumers to resolve complaints, and inquiries that 22 

involved Ohio utilities.  More recently, as a Senior Consumer Protection Research 23 

 1 
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Analyst, I am responsible for investigating and recommending policy positions on 1 

issues that affect residential consumers. 2 

 3 

My experience has allowed me to assist in the formulation of OCC positions in 4 

rulemakings such as the Residential Credit and Disconnection Standards,1 set 5 

forth in Ohio Administrative Code 4901:1-17 and 4901:1-18.  I have also 6 

participated extensively in Public Utilities Commission of Ohio (“PUCO” or 7 

“Commission”) rulemaking investigations involving the natural gas and electric 8 

service and safety standards set forth in Ohio Administrative Code 4901:1-13 and 9 

4901:1-10.  Specific to this proceeding, my experience includes analysis of Ohio 10 

disconnection standards and rules, special winter reconnection procedures issued 11 

by the PUCO, review of statewide disconnection data, and cases involving 12 

ratemaking to address utility bad debt. 13 

 14 

Q3. HAVE YOU PREVIOUSLY SUBMITTED TESTIMONY OR TESTIFIED 15 

BEFORE THE PUCO? 16 

A3. Yes.  The cases in which I have submitted testimony and/or have testified before 17 

the PUCO are identified in Attachment JDW-1.  18 

1 In the Matter of the Commission’s Review of Chapters 4901:1-10  of the Ohio Administrative Code 
Regarding Electric Companies, Case No. 12-2050-EL-ORD. 
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II. PURPOSE OF MY TESTIMONY 1 

 2 

Q4. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS 3 

PROCEEDING? 4 

A4. The purpose of my testimony is to demonstrate that it was unreasonable 5 

and unlawful for Duke Energy Ohio, Inc. (“Duke”) to disconnect the 6 

electric service of the Easterling family at 11312 Orchard St., Cincinnati 7 

Ohio on November 4, 2011.  Specifically, it was unreasonable and 8 

unlawful for Duke to do the following: 9 

1. Duke failed to provide sufficient personal notice to the 10 

Easterlings on the day of disconnection of service. 11 

2. Duke did not provide a final disconnection notice that 12 

informed the Easterlings of their right to allocate their 13 

payments separately to gas and electric service(s) for the 14 

purpose of maintaining one of those services. 15 

3. As a combination utility, Duke made the unilateral decision 16 

to disconnect the Easterlings’ electric service, which 17 

provided fewer options for the Easterlings to maintain heat. 18 

4. Duke did not follow its own credit and collection policies 19 

and practices that were in effect at the time the Easterlings’ 20 

electric service was disconnected.  Payments made on 21 

October 11, 2011 should have resulted in a reevaluation of 22 

the pending disconnection action. 23 
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5. Duke’s disconnection notice(s) lacked clarity and sufficient 1 

detail to enable the Easterlings to understand their options 2 

to avoid loss of service. 3 

6. Duke failed to comply with the PUCO’s special winter 4 

reconnection Order2 provisions that were in effect a full 5 

seventeen days prior to Duke disconnecting the Easterlings’ 6 

electric service. 7 

7. Duke failed to provide an additional ten-day notice, which 8 

would have given the Easterlings more time to seek 9 

alternatives for avoiding the disconnection as required by 10 

PUCO rules. 11 

 12 

III. ISSUES 13 

 14 

Q5. CAN YOU BRIEFLY SUMMARIZE THE BILLS THAT WERE RENDERED 15 

TO THE EASTERLINGS BETWEEN AUGUST 1, 2011 AND OCTOBER 4, 16 

2011? 17 

A5. Yes.  On August 4, 2011, Duke prepared a bill for the Easterlings in the amount 18 

of $143.49 for combined natural gas and electric services.3  The total amount due 19 

was split between the natural gas and electric services, in the amount of $38.03 20 

2 In the Matter of the Commission’s Consideration of Solutions Concerning the Disconnection of Gas and 
Electric Service in Winter Emergencies for 2011-2012 Winter Heating Season, Case No. 11-419-GE-UNC 
Finding and Order (September 14, 2011) (“2011 Winter Reconnection Order”) at 11. 
3 See August bill attached to the Complaint (attached hereto as JDW-2). 
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and $105.46 respectively.  The bill’s due date was August 26, 2011.  On August 1 

1, 2011, the Easterlings made a payment of $178.21, presumably for their July 2 

2011 combined gas and electric bill.  The August 4, 2011 bill reflects that the 3 

Easterlings owed Duke no past balance at that time because the August 1, 2011 4 

payment had been received by Duke, and was reflected on the billing statement.   5 

On September 2, 2011, Duke prepared a bill in the amount of $248.82 for 6 

combined natural gas and electric services.4  The bill due date was September 27, 7 

2011.  The combined bill consisted of total current charges of $103.18, split 8 

between natural gas and electric services in the amounts of $36.85 and $66.33, 9 

respectively.  The September 2, 2011 combined bill also included a balance of 10 

$145.64 forwarded from the August 4, 2011 bill ($143.49) and a late payment 11 

charge of $2.15.  Finally, the September 2, 2011 combined bill included a 12 

“Reminder Notice” that payment for the previous month’s bill had not been 13 

received. 14 

 15 

On October 4, 2011, Duke prepared a combined bill (“the October 4 bill”) in the 16 

amount of $373.06 for natural gas and electric services.5  The October 4 bill’s due 17 

date was October 26, 2011.  The bill consisted of current charges of $120.51 split 18 

between natural gas and electric services in the amounts of $78.77 and $41.74, 19 

respectively.  The October 4 bill also included a $252.55 balance forwarded, 20 

consisting of the August 4, 2011 bill of $143.49 plus a late payment charge of 21 

4 See September bill attached to Complaint (attached hereto as JDW-3). 
5 See October 4 bill attached to Complaint (attached hereto as JDW-4). 
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$2.15 and the September 4, 2011 bill of $103.18 plus a late payment charge of 1 

$3.73.  The October 4combined gas and electric bill reflects the total amount 2 

owed after October 26, 2011 as $378.66.  Finally the October 4 bill included a 3 

disconnection notice and a message titled “Important” advising that service may 4 

be disconnected if the past due-balance of $248.82 was not paid before October 5 

28, 2011. 6 

 7 

Q6. CAN YOU BRIEFLY DESCRIBE PAYMENTS THAT WERE MADE ON THE 8 

EASTERLING ACCOUNT BETWEEN AUGUST 26, 2011 AND NOVEMBER 9 

1, 2011? 10 

A6. Yes.  On either October 11 or October 12, 2011,6 a payment of $143.49 was made 11 

on the account.  Presumably this payment was for the combined gas and electric 12 

bill that was due on August 26, 2011. 13 

 14 

Q7. SO WHAT WAS THE TOTAL AMOUNT OWED THAT CAUSED DUKE TO 15 

PROCEED WITH THE DISCONNECTION OF THE EASTERLINGS’ 16 

ELECTRIC SERVICE? 17 

A7. The disconnection notice portion of the October 4 bill stated that the Easterlings 18 

needed to pay $242.82 for combined gas and electric utility service by October 19 

28, 2011 to avoid disconnection.  A payment of $143.49 was made on October 11, 20 

2011, leaving a balance of $105.48 in arrearages for both gas and electric service.  21 

6 Duke’s bill from November 2, 2011 attached to the Complaint reflects a payment on October 11, 2011 
(see attachment JDW-5).  According to Duke’s discovery response to OCC-INT-01-038, the payment was 
received on October 12, 2011 (see attachment JDW-6). 
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Thus, Duke apparently disconnected the Easterlings’ electric service for non-1 

payment of $105.33.  This amount consists of the $103.18 owed from the 2 

September 4, 2011 combined bill and the $2.15 late payment charge that remained 3 

unpaid from the August 4, 2011 bill.  Specific to electric service, the amount that 4 

influenced Duke’s disconnection of service was $67.91, which included the 5 

September 4, 2011 billed amount of $66.33 and a late payment charge of $1.58 6 

remaining unpaid from the August 4, 2011 bill. 7 

 8 

Q8. WAS THE EASTERLING’S NATURAL GAS SERVICE DISCONNECTED 9 

FOR NON-PAYMENT? 10 

A8. From the documentation provided by Duke, it appears that it was not as the 11 

disconnection work order for natural gas services to the Easterlings property was 12 

cancelled.  The amount that was owed in past due natural gas charges on October 13 

28, 2011 (“the threatened disconnection date”) was $37.42.  This amount 14 

consisted of the unpaid September bill in the amount of $36.85 and a $0.57 late 15 

payment charge remaining from the August 4, 2011 bill.  16 
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Q9. ACCORDING TO DUKE’S POLICIES AS OF OCTOBER 28, 2011, WHAT 1 

WERE DUKE’S MINIMUM REQUIREMENTS FOR DISCONNECTION OF 2 

UTILITY SERVICE(S)? 3 

A9. Duke’s minimum requirements for disconnection includes a sixty-day arrearage, a 4 

balance of more than $100, no active payment arrangements, and the first and 5 

second disconnection notices had to have been delivered.7 6 

 7 

Q10. DID THE EASTERLINGS HAVE A SIXTY-DAY ARREARAGE FOR 8 

EITHER THEIR NATURAL GAS OR ELECTRIC SERVICE ON OCTOBER 9 

28, 2011? 10 

A10. No.  The Easterlings had a thirty-day arrearage from their September natural gas 11 

and electric services charges of $103.18.  The amount that the Easterlings may 12 

have owed Duke that could have been considered as sixty-days in arrears was the 13 

$2.15 late payment charge that was not paid when the Easterlings paid their 14 

August bill on October 11, 2011.  Non-payment of the $2.15 should not have 15 

triggered a disconnection though, because Duke had a $100.00 disconnection 16 

threshold policy in place at the time.  Additionally, neither the electric service 17 

arrearage nor the natural gas arrearage separately satisfied Duke’s $100.00 18 

disconnection threshold policy. 19 

7 In the Matter of the Five-Year Review of Natural Gas Company Uncollectible Riders, Case No. 08-1229-
GA-COI, Review of the Credit and Collection Policies and Practices of Columbia Gas of Ohio, Dominion 
East Ohio, Duke Energy of Ohio and Vectren Energy Delivery of Ohio (May 3, 2010) at III-24. 
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Q11. HOW DOES THE $105.48 OWED BY THE EASTERLINGS COMPARE 1 

WITH THE ARREARS OF OTHER DUKE CUSTOMERS WHO WERE 2 

DISCONNECTED IN OCTOBER/NOVEMBER 2011? 3 

A11. The Easterlings owed far less than other Duke customers who were disconnected 4 

in October 2011.  According to the Duke Report of Service Disconnections for 5 

Nonpayment8 (attached hereto as JDW-8), there were 7,577 disconnections 6 

performed by Duke in October 2011.  The total amount of unpaid bills subject to 7 

disconnection was $2,870,357.  Therefore, the average disconnection amount of 8 

Duke residential customers in October 2011 was $378.82.  This amount is well 9 

over three times the amount of arrearages owed by the Easterlings. 10 

 11 

According to the Duke disconnection report contained in JDW-8, there were 12 

4,979 residential customers disconnected in November 2011.  The total amount of 13 

unpaid bills subject to disconnection was $1,705,307.  Therefore, the average 14 

disconnection amount was $342.50.  This is well above the arrears owed by the 15 

Easterlings that was reflected on the November 2, 2011 bill as shown in JDW-5.  16 

8 In the Matter of the Annual Report of Service Disconnections for Nonpayment, as Required by Section 
4933.123, Revised Code, Case No. 12-1449-GE-UNC (July 24, 2012). 
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Q12. WERE THERE ANY ADDITIONAL DISCONNECTION NOTICE(S) 1 

PROVIDED TO THE EASTERLINGS AFTER THE $143.49 PAYMENT WAS 2 

MADE ON OCTOBER 11, 2011? 3 

A12. While Duke claims that it provided an additional ten-day notice (presumably on 4 

October 19, 2011),9 Duke has not produced a copy of the actual ten-day notice 5 

sent to the Easterlings.  Instead, Duke has provided a copy of a generic ten-day 6 

notice titled the “Final Disconnection Notice,” which is not addressed to the 7 

Easterlings.  Given the significant public health and safety concerns associated 8 

with disconnecting gas and/or electric services, Duke should be able to produce 9 

actual copies of the notices that were delivered to the Easterlings.  A copy of the 10 

generic notice provided in response to OCC-POD-01-006 is attached hereto as 11 

JDW-10.  Additionally, Duke’s response to PITZER-POD-01-006 and the 12 

attachment PITZER-POD-01-004 (attached herein as JDW-11) raises questions 13 

regarding any disconnection notices that Duke claims were provided to the 14 

Easterlings between August 2011 and December 2011.  There were no 15 

disconnection notices provided in the discovery response.  16 

9 Duke response to OCC-POD-01-009 (attached herein as JDW-9). 
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Q13. BASED ON THE EASTERLINGS’ $143.49 PAYMENT (MADE ON 1 

OCTOBER 11, 2011), SHOULD THE FINAL DISCONNECTION NOTICE 2 

(IF DELIVERED) HAVE INFORMED THEM OF THE UPDATED 3 

AMOUNT THEY NEEDED TO PAY IN ORDER TO AVOID A 4 

DISCONNECTION OF SERVICE? 5 

A13. Yes, it would be reasonable for Duke to inform customers (like the Easterlings) of 6 

the amount they needed to pay to avoid disconnection.  But, the “generic” final 7 

disconnection notice that Duke provided (in lieu of the actual notice supposedly 8 

sent to the Easterlings) does not contain that information.  And given that an 9 

actual copy of the final notice as provided to the Easterlings is not available, it is 10 

unclear whether the final disconnection notice provided to the Easterlings 11 

(assuming it was in fact provided) would have included an updated disconnection 12 

amount.  The updated amount would include any payment amount that the 13 

Easterlings were still required to pay in order to avoid disconnection.  It appears, 14 

however, that any notice (if issued) merely would have directed the Easterlings to 15 

pay the amount stated in the message box marked “Important” in their last 16 

combined natural gas and electric bill (i.e., the October 4 bill). 17 

 18 

Q14. DO YOU HAVE OTHER CONCERNS WITH THE FINAL 19 

DISCONNECTION NOTICE? 20 

A14. Yes.  Duke claims it provided the final disconnection notice to the Easterlings on 21 

or about October 18, 2011.  However, the information included in the “generic” 22 

final disconnection notice about the Winter Reconnection Order was not updated 23 
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to reflect special winter reconnection provisions that were in effect from October 1 

17, 2011 through April 13, 2012.10  Instead, Duke’s “generic” Final 2 

Disconnection Notice provided to the Easterlings contained information about the 3 

availability of the Winter Reconnection Order from the previous year (October 4 

18, 2010 through April 15, 2011).11  In addition, the “generic” Final 5 

Disconnection Notice (if even provided) did not inform the Easterlings about their 6 

right to choose to separate their services (i.e., have all payments applied to either 7 

the gas or electric service to retain one of the services) as customers of a 8 

combination gas and electric utility. Duke’s “generic” Final Disconnection Notice 9 

is inconsistent with the Commission’s rules.12 10 

 11 

Q15. CAN YOU PROVIDE A BRIEF DESCRIPTION OF THE 2011 WINTER 12 

RECONNECTION ORDER? 13 

A15. Yes.  On September 14, 2011, the PUCO issued an order that required all gas and 14 

electric utilities within the state to offer special winter disconnection and 15 

reconnection procedures for the period of time from October 17, 2011 through 16 

April 13, 2012.  The Commission specifically emphasized the need for utility 17 

companies to assist customers in maintaining heating service.  In the 2011 Winter 18 

Reconnection Order, the Commission stated: 19 

10 2011 Winter Reconnection Order at 11. 
11 A supplemental response to the “generic” Final Disconnection Notice did change the dates of the Winter 
Reconnect Order to October 17, 2011 through April 13, 2012. 
12 Ohio Adm. Code 4901:1-18-09(A). 
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(5) For the 2011-2012 winter heating season, the Commission 1 

expects that the utility companies under our jurisdiction 2 

will assist customers in every way possible to maintain 3 

their service for heating purposes.  We expect the utilities 4 

to advertise as much as practical the availability of the PIPP 5 

Plus programs, as well as other standard payment plans 6 

provided by Commission rule.  Moreover, the Commission 7 

expects the utilities to err on the side of maintaining 8 

service when there is a doubt as to the applicability or the 9 

interpretation of a rule.13 10 

 11 

(6) In addition, upon consideration of the upcoming 2011-2012 12 

winter heating season, the Commission again finds it 13 

necessary and prudent to invoke the emergency provisions 14 

of Section 4909.16, Revised Code, in order to prevent 15 

injury to affected residential customers and support the 16 

public interest…. 14  17 

13 2011 Winter Reconnection Order at 2 (emphasis added). 
14 Id. 
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Q16. CAN YOU DESCRIBE THE PUCO’S RULES ON DISCONNECTION OF 1 

SERVICE WHERE THE CONSUMER RECEIVES BOTH ELECTRIC AND 2 

GAS SERVICE FROM THE UTILITY (“COMBINATION UTILITY”)? 3 

A16. Yes.  Ohio Adm. Code 4901:1-18-09 requires Duke as a combination gas and 4 

electric utility to provide residential customers and consumers the same rights, 5 

under the Ohio disconnection rules, as customers of other gas and electric utilities 6 

who are not a combination utility.  When faced with a disconnection for non-7 

payment, Duke’s customers have the right to choose between maintaining either 8 

their natural gas or their electric service.  To effectuate this choice, the rules 9 

require a combination utility to offer and provide the residential customer with 10 

two extended payment plan options whenever one of its customers has received a 11 

disconnection of service notice.15 12 

 13 

Additionally, the combination utility is required in its disconnection notice to 14 

advise customers of their right, if they enter into a payment plan, to select which 15 

service is retained (if only one service is disconnected).  The notice must also 16 

include the specific conditions under which a customer may exercise his rights, 17 

and must provide a phone number and business address of a utility representative 18 

that may be contacted to discuss the customer’s rights.16 19 

15 Ohio Adm. Code 4901:1-18-09(C). 
16 Ohio Adm. Code 4901:1-18-09(F). 
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Q17. DID THE “GENERIC” FINAL DISCONNECTION NOTICE INCLUDE 1 

INFORMATION ABOUT THE CUSTOMER’S RIGHT TO SEPARATE ITS 2 

SERVICES AND SELECT WHICH SERVICE MAY BE RETAINED? 3 

A17. No. 4 

 5 

Q18. DID THE “GENERIC” FINAL DISCONNECTION NOTICE OUTLINE THE 6 

SPECIFIC CONDITIONS UNDER WHICH A CUSTOMER MAY EXERCISE 7 

HIS RIGHTS AND PROVIDE DUKE’S CONTACT INFORMATION TO 8 

DISCUSS THOSE RIGHTS? 9 

A18. No. 10 

 11 

Q19. BECAUSE THE “GENERIC” FINAL DISCONNECTION NOTICE 12 

INCLUDED NO INFORMATION ABOUT THE SEPARATION OF SERVICE 13 

RULE, WHO MADE THE DECISION TO DISCONNECT ELECTRIC 14 

SERVICE AS OPPOSED TO THE NATURAL GAS SERVICE? 15 

A19. I can only conclude that it must have been Duke.  In fact, the internal Duke order 16 

associated with disconnecting the Easterlings’ natural gas service was cancelled at 17 

12:18 P.M. on November 4, 2011.  The Duke order cancelling the natural gas 18 

disconnection occurred two minutes after the electric service was disconnected at 19 

12:16 P.M. on November 4, 2011.17  20 

17 Transcript of the Deposition of Marion Byndon (December 3, 2015) at 55-58. 
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Q20. DO YOU KNOW WHEN DUKE ACTUALLY SCHEDULED THE 1 

DISCONNECTION OF THE ELECTRIC SERVICE AT THE EASTERLING 2 

RESIDENCE? 3 

A20. Yes.  According to Duke’s response to OCC-INT-01-012 (attached herein as 4 

JDW-11), the disconnection for non-payment order was created on the evening of 5 

November 2, 2011. 6 

 7 

Q21. ARE THERE SPECIAL NOTIFICATION REQUIREMENTS FOR 8 

DISCONNECTIONS THAT OCCUR BETWEEN NOVEMBER FIRST AND 9 

APRIL FIFTEENTH? 10 

A21. Yes.  Ohio Adm. Code 4901:1-18-06(B)(1) requires gas and electric utilities to 11 

provide a ten-day notice prior to the disconnection of service during the winter 12 

heating season.  The notice extends the disconnection date by an additional ten 13 

days. 14 

 15 

Q22. DID DUKE PROVIDE THE REQUIRED TEN-DAY NOTICE PRIOR TO 16 

DISCONNECTING THE EASTERLINGS’ ELECTRIC SERVICE ON 17 

NOVEMBER 4, 2011? 18 

A22. No, not to my knowledge.  Duke has been unable to produce a copy of the actual 19 

ten-day notice sent to the Easterlings.  20 

 16 
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Q23. WHAT IS THE EARLIEST DATE THAT DUKE SHOULD HAVE 1 

DISCONNECTED THE EASTERLINGS’ ELECTRIC SERVICE BASED 2 

UPON THE PUCO’S RULES AND ITS DISCONNECTION POLICIES? 3 

A23. On November 2, 2011, Duke prepared a bill that included the then past due 4 

charges from the September 4, 2011 bill and the October 4, 2011 bill.  This would 5 

have been the earliest date in which the Easterlings would have had a sixty-day 6 

arrearage that could qualify for disconnection based on Duke’s policies.  Because 7 

the bill and the actual order scheduling the disconnection occurred after 8 

November 1, 2011, at a minimum the October 28, 2011 threatened disconnection 9 

date on the October 4 bill should have been extended by an additional ten days.18  10 

Disconnection should not have occurred earlier than November 7, 2011. 11 

 12 

The placement of the disconnect notice on the November 2, 2011 bill could also 13 

provide for much confusion about when the services would be disconnected.  As 14 

seen in JDW-5, the due date of November 28, 2011 is immediately below the first 15 

“Disconnection Notice” heading that is displayed on the bill and would suggest 16 

there was no immediate need for an additional payment.  The November 2 bill 17 

contained no other disconnection date.  18 

18 See Ohio Adm. Code 4901:1-18-06(B)(1). 
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Q24. DID DUKE ACT UNREASONABLY IN DISCONNECTING THE 1 

EASTERLINGS’ ELECTRIC SERVICE ON NOVEMBER 4, 2011? 2 

A24. Yes.  In light of Duke’s policy stated above, and given the fact that the Easterlings 3 

made a substantial payment in October 2011, it was unreasonable for Duke to 4 

disconnect the Easterlings’ electric service on November 4, 2011.  The 5 

Easterlings were trying to keep their account current by making a significant 6 

payment on their outstanding bill.  Duke’s actions in this case are further shown 7 

to be unreasonable because the Easterlings owed a relatively small amount on 8 

their bill compared to amounts owed by other Duke residential customers who 9 

were disconnected during the same time. 10 

 11 

Q25.  WHAT RATIONALE DOES DUKE OFFER IN SUPPORT OF ITS 12 

DISCONNECTION ACTIONS IN THIS CASE? 13 

A25. Duke has stated that the winter disconnection rules do not apply in this case 14 

because the usage that caused the arrearages occurred outside the winter heating 15 

season.19 16 

 17 

Q26. DO YOU AGREE WITH DUKE’S RATIONALE? 18 

A26. No.  The PUCO’s winter disconnection rule, Ohio Adm. Code 4901:1-18-06(B), 19 

applies between November 1 and the following April 15th of each year.  There is 20 

no condition in the rule that the usage must occur during this time frame.  In fact, 21 

19 Answer of Duke Energy Ohio, Inc. (February 27, 2015) at 5. 
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such a condition would thwart the rules, by rendering them inapplicable for 1 

protecting consumers until two months into winter, in January or February.  This 2 

is because November usage would not be billed until December, and thus would 3 

not be in arrears until after the December due date.  Generally speaking, Ohio 4 

typically has very cold weather in November, and the point of starting the winter 5 

heating season under the rules in November is to help ensure that Ohio’s 6 

consumers can maintain heat for their homes during cold harsh weather. 7 

 8 

Q27. DO YOU BELIEVE DUKE VIOLATED THE PUCO’S WINTER 9 

DISCONNECTION RULES? 10 

A27. I believe Duke violated the PUCO’s winter disconnection rules.  Duke claims that 11 

it sent a ten-day notice to the Easterlings on October 19, 2011, even though Ohio 12 

Adm. Code 4901:1-18-06(B) does not require such a notice until the winter 13 

heating season began on November 1.  Duke also states that it disconnected 14 

electric service at the Easterlings’ residence on November 4, 2011.  Ohio Adm. 15 

Code 4901:1-18-06(B)(1), however, states that once a utility sends a customer the 16 

ten-day notice, the date of disconnection as stated on the 14-day notice is 17 

extended by ten days.  The disconnection notice on the October bill stated “Your 18 

service may be disconnected if your past due amount is not paid before 19 

10/28/2011.”20  Under the rule, if Duke issued a ten-day notice on October 19, 20 

2011, the Easterlings’ electric service should not have been disconnected before 21 

20 See Attachment JDW-4. 
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November 7, 2011 – ten days after the October 28 disconnection date on the 1 

October bill.  If Duke in fact sent the ten-day notice to the Easterlings, it should 2 

have abided by the rule and added ten days to the earliest date for disconnection 3 

of service.  I believe that the directives in the PUCO’s Winter Reconnection Order 4 

also require adding at least another ten days. 5 

 6 

Q28. WHY? 7 

A28. In the Winter Reconnection Order, the PUCO directed utilities to assist customers 8 

in every way possible to maintain their service for heating purposes.21  This 9 

would include giving the Easterlings the full additional ten days past the October 10 

28, 2011 disconnection date, per Ohio Adm. Code 4901:1-18-06(B)(1), before 11 

their electric service was disconnected. 12 

 13 

Q29. DO YOU BELIEVE THAT DUKE VIOLATED THE WINTER 14 

RECONNECTION ORDER IN THIS CASE? 15 

A29. Yes, I do.  There is nothing to suggest that Duke ever informed the Easterlings 16 

that their service would not be disconnected if they paid $175, as provided in the 17 

Winter Reconnection Order.  There was no notification of the $175 payment 18 

option on the October 4 bill, which included a disconnection notice.22  Apparently 19 

Duke provided notice about the Winter Reconnection Order only after the electric 20 

21 Case 11-4913-GE-UNC, Finding and Order at 2. 
22 There was also no notification regarding the $175 payment option on the November 2, 2011 bill.  See 
Attachment JDW-5. 
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service was already disconnected.23  This, despite the fact that the PUCO issued 1 

the 2011Winter Reconnection Order on September 14, 2011 – several weeks 2 

before any notices were generated.  In addition, Duke should have taken into 3 

consideration that the Easterlings had made an effort to reduce the amount that 4 

was past due when they paid $143.49 on October 11, 2011.  Duke did not.  Based 5 

on this, Duke did not assist the Easterlings in every way possible for them to 6 

maintain their electric service to heat their home. 7 

 8 

Q30. DO YOU HAVE CONCERNS WITH THE PERSONAL NOTICE THAT 9 

DUKE SUPPOSEDLY PROVIDED THE EASTERLINGS ON NOVEMBER 4, 10 

2011? 11 

A30. Yes.  Ohio Adm. Code 4901:1-18-06(A)(2) requires a utility company to provide 12 

personal notice on the day that gas or electric services are disconnected.  If 13 

personal notice is not made with an adult consumer at the home, a written notice 14 

is supposed to be attached to a conspicuous location prior to disconnecting 15 

service.  This is apparently the generic disconnection of service notice Duke 16 

claims it left at the Easterlings’ home when the service was disconnected.  17 

However, on November 4, 2011, the Duke technician arrived at the Easterlings’ 18 

home to disconnect the electric service at 12:12 P.M.24  The order to perform the 19 

disconnection was completed at 12:16 P.M.25  Four minutes seems to be a short 20 

23 Generic Disconnection of Service Notice, Ohio Winter Notice (Duke’s response to OCC-POD-01-006, 
attached hereto as JDW-12). 
24 Transcript of the Deposition of Marion Brydon (December 3, 2015) at 55. 
25 Id. 
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period of time for the Duke technician to provide personal notice, as required by 1 

the PUCO’s rules, to the Easterlings. 2 

 3 

Q31. PLEASE SUMMARIZE THE CONCLUSIONS MADE IN YOUR 4 

TESTIMONY. 5 

A31. I conclude that Duke violated the Commission’s rules and orders when it 6 

disconnected the electric service at the Easterling residence on November 4, 2011.  7 

Duke did not disconnect the Easterlings’ electric service until after the PUCO’s 8 

winter heating rules took effect.  That means the October 28, 2011 disconnection 9 

date on the October 4 bill should have been extended by at least ten days, to no 10 

earlier than November 7, 2011.  In addition, based on Duke’s “generic” Final 11 

Disconnection Notice, the final disconnection notice that Duke claims it provided 12 

the Easterlings did not include the amount that needed to be paid to avoid 13 

disconnection.  Nor did the final disconnection notice advise the Easterlings about 14 

their right to separate gas and electric services so that they could have maintained 15 

one service for heat. 16 

 17 

Duke’s disconnection of the Easterlings’ electric service also was unreasonable, 18 

because it was inconsistent with Duke’s disconnection policies in effect in 2011.  19 

The substantial payment of $143.49 made by the Easterlings on October 11, 2011, 20 

should have delayed any further disconnection action.  The Easterlings owed 21 

Duke $105.33 after the October 11, 2011 payment was made, constituting a 22 

thirty-day arrearage.  Duke’s policy at the time was to disconnect service for 23 
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sixty-day arrears.  In addition, the $105.33 the Easterlings owed for their 1 

September 2011 bill was well below a third of the average arrears that qualified 2 

for disconnection by Duke in October 2011. 3 

 4 

IV. CONCLUSION 5 

 6 

Q32. DOES THIS CONCLUDE YOUR TESTIMONY?  7 

A32. Yes.  However, I reserve the right to incorporate new information that may 8 

subsequently become available through outstanding discovery or otherwise.9 
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