
BEFORE
TIIE PTJBLIC UTILITIES COMMISSION OF OHIO

ln the Matter of the Application Seeking
Approval of Ohio Power Company's
Proposal to Enter into an Afñliate
Power Purchase Agreement for
Inclusion in the Power Purchase
Agreement Rider.

Case No. I4-1693-ELRDR

)
)
)
)
)
)

fn the Matter of the Application of Ohio )
PowerCompanyforApprovalof ) CaseNo. 14-1694-EL-AAM
Certain Accounting Authority. )

MOTION FOR SUBPOENA AND EXPEDITED TREATMENT
DUCES TECUM

BY
THE OFFICE OF THE OIIIO CONSUMERS' COUNSEL

Now comes the Office of the Ohio Consumers' Counsel (*OCC") and, pursuant to

Ohio Adm. Code 4901-1-25, herebyrespectfullymoves the Public Utilities Commission

of Ohio (*PUCO'), any commissioner, the legal (lirector, the deputy legal director, or an

attomey examiner to issue a subpoena duces tecuw compelling Direct Energy to produce

a witness(es) who has knowledge and expertise regarding the Joint Stipulation and

Recommendation ('Stþulation') filed on December 15, 2015 in this case. Such

witness(es) shall be familiar with Direct Energy's position regarding the Stþulation (as a

whole), and the specific terms and conditions within the Stipulation. In accordance with

Ohio Adm. Code 4901-1-25(2XB) OCC requests expedited treatment of this subpoena.

Direct Energfs witness(es) shall testiff and appear at the hearing to be subject to

cross-examination on January 4,2016, at 10:00 4.m., at the offices of the PUCO, 180 East



Broad Street, l lth floor, Hearing Room 11-4, Columbus, Ohio 43215-3793, and attend

from day-to-dayuntil the hearing is completed.

The subpoena should also compel the witness(es) to bring with him/hero and

provide to OCC at 8:00 a.m. on January 4.2A16, at the offices of the PUCO, pursuant to

Ohio Adm. Code Rules 4901-l-25(A) (1) all documents relating to his/her

responsibilities with respect to the Stipulation filed in Case Nos. I4-1693-EL-RDR and

Case No. I4-1694-EI-AAM; (2) responses to discovery that were authored by the

witness(es) or were provided to OCC with input from the witness(es); (3) any documents

in Direct Energy's possession that were relied upon to assess the Stþulation. Grounds for

this Motion are set forth in the accompanying Memorandum in Support.

Respectfully submitted,

BRUCE J. WESTON (Reg. No. AA16973)

CONSUMERS' COUNSEL

/s/ lYílliam J.

William J. Michael (Reg. No. 0070921)
Counsel ofRecord
Jodi J. Bair (Reg. No. 0062921)
Kevin F. Moore (Reg. No. 0089228)
Assistant Consumers' Counsel

Oflice of the Ohio Consumerso Counsel
l0 West Broad Street, Suite 1800

Columbus, Ohio 4321 5-3485
Telephone [Michael]: (614) 466-129t
Telephone [Bair]: (614) 466-9559
Telephone [Moore]: (614) 466-387 -2965

wil liam.mi chael@o cc. ohio. gov
(will accept service via email)
j odi.bair@occ.ohio. gov
(will accept service via email)
Kevin.moore@occ.ohio. gov
(will accept service via email)
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Dane Stinson (Reg. No. 0019101)
Bricker and Eckler LLP
100 South Third Street
Columbus, Obto 43215
Telephone (61 4) 227 -485 4
DStinson@bricker.com
(willíng to acce,pt email service)

Outgide Counsel for the Offlce of the
Ohio Consumerst Counsel
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application Seeking )
Approval of Ohio Power Company's )
Proposal to Enter into an Affrliate )
Power Purchase Agreement for )
Inclusion in the Power Purchase )
Agreement Rider. )

In the Matter of the Application of Ohio )
Power Company for Approval of )
Certain Accounting Authority. )

Case No. l4-l 693-EL-RDR

Case No. I4-1694-EL-AAM

MEMORANDUM IN SUPPORT

In this phase of the proceeding, the PUCO will consider whether the Stipulation is

in the public interest and should be adopted. The Attomey Examiner has ruled that a hearing

should be held regarding the provisions of the Stipulation.t And the Attomey Examiner

adopted a procedural schedule allowing for additional discovery to be conducted, including

depositions. Under the Attomey Examiner's ruling, OCC is entitled to, inter alia, conduct

pre-hearing discovery including depositions.

The OCC requests a subpoena, pursuant to Ohio Adm. Code 490ll-25,to

command Direct Energy to produce a person(s) to appear at the hearing and provide oral

testimony through cross-examination on January 4,2016 on matters known or reasonably

available to Direct Energy regarding the Stipulation in this case. Specifically, OCC

requests that Direct Energy be compelled to produce a witness(es) who has knowledge and
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expertise regarding the Stþulation filed on December 15, 2015 inthís case, and DIRECT

ENERGY' position regarding the Stþulation.

The subpoena should also compel the witness(es) to bring with himlher, and

provide to OCC at 8:00 a.m. on January 4,2016 artdatoffices of the PUCO, all documents

relating to his/her responsibilities with respect to the Stþulation in Case Nos. 14-1693-

ELRDR and Case No. I4-1694-EL-AAM and responses to discovery that were authored

by the witness or were provided to OCC with input from the deponent(s). Additionally,

the wiûress(es) shall bring any documents in Direct Energy's possession that Direct

Energyrelied upon to assess the Stipulation.

The information sought by OCC is central to the determination of whether the

Stþulation is in the public interest. When evaluating a Stipulation, the P{/CO's review

for reasonableness must meet three criteria: (1) it must be a product of serious bargaining

among capable, knowledgeable parties; (2) lt must, as a package, benefit ratepayers and

the public interest; and (3) it must not violate any important regulatoryprinciple or

practice.2 The information from the Direct Energy witness(es) is important because Direct

Energy is a signatory party and can speak to each of the three criteria. The PUCO will

need this testimony in order to makes a determination whether the Stipulation satisfies the

three criteria. OCC's Motion for Subpoena Duces Tecum shouldbe granted in order to

facilitate a full and complete development of the case before the PUCO, including the

ultimate record upon which the PUCO will base its decision.

2 See Consumers' Counsel v. Pub. Util. Comm.,64 Ohio St.3d 1230 (1992) and AK Steel Corp. v. Pub.
Util. Comm.,95 Ohio St.3d 81, 82 - 83 QùAÐ.
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Respectfully submitted,

BRUCE J. \ryESTON (Reg. No. 0Aß973)
CONSUMERS' COIINSEL

/s/WilliamJ. Michael
William J. Michael (Reg. No. 0070921)
Counsel of Record
Jodi J. Bair (Reg. No. 0062921)
Kevin F. Moore (Reg. No. 0089228)
Assistant Consumers' Counsel

Office of the OhÍo Consumers'Counsel
l0 West Broad Street, Suite 1800

Columbus, Ohio 432 I 5 -3485
Telephone [Michael]: (614] 466-1291
Telephone [Bair]: (614) 466-9559
Telephone [MooreJ: 614) 466-387-2965
will iam. mi chael@occ. ohio. gov
(will accept service via email)
j odi.bair@occ.ohio. gov
(will accept service via email)
Kevin.moore@occ.ohio. gov
(will accept service via email)

Dane Stinson (Reg. No.0019101)
Bricker and Eckler LLP
100 South Third Sheet
Columbus, Ohio 43215
Telephone (61 4) 227 - 48 5 4
DStinson@bricker.com
(willing to accept email service)

Outside Counsel for the Office of the
Ohio Consumerst Counsel
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CERTIFICATE OF SERVICE

I hereby celtiõ/ that a copy of the Motíon/br Subpoena Duces Tecumwas

provided to the persons listed below, electronically, this 29th day of Decemb er, 2O15.

/s/ Wíllian J. Michøel
William J. Michael
Assistant Consumers' Counsel

SERVICE LIST

S teven. beelef @&ttc.. st3le. oh. u s

V/erner.margard@¡T uc.state.oh.us
haydenm(Øfirstenerg.vcorp.com
i mcdermottlâ fi rsten e rg.vcorp. com
scasto(Ð fi rstenergvcom. com
ilans@calfee.com
talexpnder@.calfee.com
mvurick(ôtaftlaw.com
cal lwein@ke glerbrown. com
tony.mendoza@sierraclub.org
tdoughe*v@theOEC.org
twilliams(Øsnhslaw. com
i effrev.maves(âmon itorinqanalvtics.com
ricks@ohqnpüpre
tobrien(âbricker.com
mhpetricoff@vorys.com
mj settineri@vorys.com
glpetrucci@vorys.com
mdortch@kravi tzl I c.com
i oliker(â.Direct Energyenergy.com
sechl er(Ocarpenterl ippgcom
gpoulos@enemoc.com
sfisk(@earthi ustice.ore

Kdstin. henrytØsienaclub.org
chris@envlaw.com
todonnell @dickinsonwri ght. com
rsei ler@dicki ÊspnrilTi ght. co.m

Attorney Exanrinert

Sarah.parrot(Anuc. state.oh.us
Greta. see(Ðquc.sBte.oh.us

stnolryse@Ae&com
mi satterwhite(ôaep. com
msmckenpie@aep.com
dconwa)¡@porterwri ght.com
mkurtztØ,FKllawfi rm. com
kboehm(ÐRKllaw firm. com
j kvlercohn@B Kllaw firm. com
sam@mwncmh.com
fdarr@mwncmh.com
moritchard@mwncmh.com
Kurt. Helfrich@IhompsonHine.com
Scott.Campbçl l@ThompsonHine.com
Stephani e.Chmiel @ThompsonHine.com
lhAwrot@spilmanlS&cqm
dwi lliamson@spi lmanlaw. com
charri s@sgi lmanlaw. com
S tephen. Ch{i ss(â.walmart. com
Sghmidt@sppgr&com
Boi ko(âcarpenterl ipps.com
orou rke(ãcarpcnterl ipps.com
mfleisher@elpc.org
msmalz@ohiop overtylaw. org
cmooney@oh i opa rtners.org
dri nebolt@ohiopartners.org
ghull @eckertseamans. com
msoules(ãearthj ustice.orq
j enni fer.spinosi (Ddirectenergv. com
laurie.will iams(âsierraclub.ors
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John Kasich
GOVERNOR

TO: Direct Energy Services, LLC
C/O StatutoryAgent

H€t{figfrSfieËþ
W

STATE OF OHIO
PUBLIC UTILITIES COMMISSION

180 EAST BROAD STREET
COLUMBUS, OHIO 43266-0573

THE PUBLIC UTILITIES COMMISSION OF OHIO
SUBPOENA DUCES TECUM

CA¿PoZ+r¿ cReftrt oils /Ü8Ìn)¿)e4

itl [' (ou n, 
Ín' 4.,a o ]*

Q t ¡t et ¡,.t N âT'l

Upon application of Counsel forthe Office of the Ohio Consumers' Counsel

(*OCC"), Direct Enerry is hereby required to provide a person(s) to appear before the

Public Utilities Commission of Ohio as a witness for the Office of the Ohio Consumers'

Counsel ("OCC") at hearing and attend day-to-day and submit to oral testimony by cross

examination until completed for OCC in the following proceeding:

Case No.: 14-1693-EL-RDR and 14-1694.

Case Title: *In the Matter of the Application Seeking Approval of Ohio Power

Company's Proposal to Enter into an Affiliate Power Purchase Agreement for Inclusion

in the Power Purchase Agreement Rider and ln the Matter of the Application of Ohio

Power Company for Approval of Certain Accounting Authority''

The witness(es) is to appear at the offrces of the Commission, 180 East Broad Street,

Columbus, Ohio on the 41h day of January,2016 at 10:00 a.m. in hearing room 11-4.

The witness(es) shall bring with hin/her, all documents relating to hislher

responsibilities with respect to the Stipulation in Case Nos. I4-1693-ELRDR and Case



No. I4-1694-EL-AAM and responses to discoverythatwere authoredbythe witness or

were provided to OCC with input from the witness(es). Additionally, the witress(es) shall

bring any documents in Direct Energy's possession that Direct Energy relied upon to

determine whether to sign the Stþulation.

Dated at Columbus, Ohio, this 29th dayof December, 2015.

By:

Trrr,u:

Norrcr: If you a¡e not aparty or an officer, agent, or employee of a party to this
proceeding, then witness fees for attending under this subpoena are to be paid by
the party at whose request the witness is summoned. Every copy of this
subpoena for the witness must contain this notice.



This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

12/29/2015 4:07:13 PM

in

Case No(s). 14-1693-EL-RDR, 14-1694-EL-AAM

Summary: Subpoena Motion for Subpoena and Expedited Treatment Duces Tecum by the
Office of the Ohio Consumers' Counsel electronically filed by Ms. Deb J. Bingham on behalf of
Michael, William J. Mr.


