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Dear Clerk ~ 

Please accept the attached Second Motion to Amend Complaint for fax filing with the Public 
UtiHties Commission of Ohio. Thank you in advance for your assistance with this. Please do not 
hesitate to contact me should you have any questions or concems. 

Thank you. 

Julie Denzler 
Droder & Miller 

TOTAL NUMBER OF PAGES, INCLUDING COVER LETTER: 7 
If there are problems in receiving, please call (513) 721-1504. x 306 - Julie 

Tttis i s t o c e r t i f y t h a t the imagss appearing a re asi 
accura te and covaplete reproduct ion of a c?i.vM-; f i l o 
doGuxiLeut ^ e l i v ^ e d in the x-eguiar course of ^̂ -̂ '̂ î *ft§ss-
Technician yvft/ Date Proc&asad OCT ^ ^ ^ 

http://www.drQdermiUer.com


OCT-22-2015 THU 10:26 AN DRODER & MILLER FAX NO. 5137210310 P. 02 

BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter ofthe Complaint of Jeffrey Pitzer 

Complainant, 

V. 

Duke Energy Ohio, Inc. 

Respondent 

CaseNo. 15-298-GE-CSS 

JEFFREY PITZER*S SECOND 
MOTION TO AMEND 
COMPLAINT 

Pursuant to OAC 4901-1-06, Complainant, Jeffrey Pitzer, requests that he be permitted to 

amend the February 6, 2016 administrative complaint filed in this matter. Ongoing discovery has 

revealed that Mr. Pitzer has additional administrative causes of action that should be included in 

the PUCO's determination of this matter, as justice so requires. A proposed amended complaint 

is attached hereto. 

Respondent, Duke Energy Ohio, Inc., will not be prejudiced by this amendment, insofar as 

the additional allegations and regulatory issues raised do not change the overall tenor of this matter. 

Mr. Pitzer respectfully requests that this motion be considered on an expedited basis so that 

his amended complaint be placed of record well in advance ofthe December 2, 2015 hearing of 

this matter. 

Respectfully submitted, 

^R&MILLERCO.,L.PA. 

Donald A. B^e (003897^ 
Attorney for C^mplamantrHeffrey Pitzer 
125 West Central Parkway 
Cincinnati, Ohio 45202 
513/721-1504x304 
513/721-0310 fax 
dlane@,droder mi 11 eJ'.com 



OCT-22-2015 THU 10:26 AM DRODER & MILLER FAX NO. 5137210310 P. 03 

CERTIFICATE OF SERVICE 

I hereby certify that a copy ofthe foregoing Motion to Amend Complaint has been served 
upon the following by electronic mail this 2-?>x^) day of October, 2015: 

Robert A. McMahon 
Eberly McMahon Copetas LLC 
2321 Kemper Lane, Suite 100 
Cmcinnati, Ohio 45206 
bmcmahontg^emclawvers.com 
Attorney for Duke Energy Ohio, Inc. 

Amy B. Spiller 
Elizabeth H. Watts 
139 East Fourth Street 
Cincinnati, Ohio 45202 
Amv.spiller@duke-energv.com 
Attorneys for Duke Energy Ohio, Inc. 

Bruce J. Weston 
Terry L. Etter 
Office ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3482 
Terrv.etter(a),occ.ohio.gQv 
Outside Counsel for the Office of 

The Ohio Consumers' Counsel 

Kimberly W. Bojko 
Carpenter Lipps & Leland LLP 
280Plaza, Suite 1300 
280 North High Street 
Columbus, Ohio 43215 
boikofgjcarpenterlipps. com 
Office ofthe Ohio Consumers' Counsel 

Donald A. L^».(50389^) 
Attorney for Complainant, Jeffi'ey Pitzer 

mailto:Amv.spiller@duke-energv.com
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter ofthe Complaint of Jeffrey Pitzer 

Complainant, 

v. 

CaseNo. 15-298-GE-CSS 

JEFFREY PITZER'S 
AMENDED COMPLAINT 

Duke Energy Ohio, Inc. 

Respondent 

Complainant, Jeffrey Pitzer, for his amended administrative complaint against Respondent, 

Duke Energy Ohio, Inc. ("Duke"), states as follows: 

i. Duke is a "public utility" within the meaning of Ohio Revised Code ("ORG") 

Section 4905.03 and is, therefore, subject to the jurisdiction ofthe Public Utilities Commission of 

Ohio ("the PUCO") and subject to its applicable rules. 

2. At all relevant times, Dorothy Easterling was a "customer" of Duke with respect to 

the utility service provided her al 11312 Orchard Street, Cincinnati, Ohio ("the Residence"). Ms. 

Easterling qualified as a customer under Ohio Administrative Code ("OAC") Section 4901:1-18-

01(G) because Duke accepted utility payments trom her at the Residence for several years after 

her husband, Estill Easterling II, passed. Therefore, Ms. Easterling had a contract with Duke to 

purchase electric and gas service at the Residence. 

3. At all relevant times, Ms. Easterling lived at the Residence with her son, Estill 

Easterling III, who was severely mentally and physically disabled. 

4. Upon information and belief, prior to September, 2011, Ms. Easterling had made 

timely payments to Duke for utility services at the Residence. 

1 
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5. At an as-yet undetermined date in November, 2011, Duke disconnected electrical 

service at the Premises. Such disconnection was in violation of the regulations governing 

disconnection procedures, and promulgated by the PUCO, in the following respects; 

a. Duke failed to provide the requisite 14 day notice required by OAC §4901:1-18-
06(A); 

b. Duke failed to provide a notice with the contents required by OAC §4901:1-18-
06(A)(5); 

c. Duke failed to provide the personal notice required by OAC §4901:1-18-06(A)(2); 
and 

d. Duke failed to comply with the special mles in effect &om November 1 through 
April 15, under OAC §4901:M8-06(B). 

6. On September 14, 2011, PUCO adopted findings and orders conceming PUCO's 

"consideration of solutions conceming the disconnection of gas and electric service in winter 

emergencies for tiie 2011 - 2012 winter heating season" ("tiie 2011 Winter Order"). The 2011 

Winter Order was applicable to Duke, pursuant to ORG 4905.03. 

7. In disconnecting electric service to the Residence in November, 2011, Duke 

violated the 2011 Winter Order by, inter alia: 

a. failing to err on the side of maintaining service to the Residence, when there is a 
doubt as to whether it gave proper notification to Ms. Easterling, permitting disconnection 
under OAC 4901:1-18-03; 

b. disconnecting service, despite the fact that Ms. Easterling had made a payment 
toward the past due balance, this requirement not confined solely to an account holder but 
to any person whose service has been disconnected; 

c. failing to provide Ms. Easterling with special notice of reconnection rights; and 

d. failing to provide Ms. Easterling with the availability of payment plan options. 

8. As a result of Duke's actions in disconnecting service at the Residence, Ms. 

Easterling and her son perished, due to hypothermia. 
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9. On March 20, 2015, Mr. Pitzer was appointed the duly authorized representative of 

the estate of Ms. Easterling by the Probate Court of Hamilton County, Ohio. On March 3, 2015, 

Mr. Pitzer was appointed the duly authorized representative ofthe estate of Estill Easterling III, 

WHEREFORE, Mr. Pitzer seeks a determination that, by disconnecting electrical service 

at the Residence in the manner that it did, Duke has violated mles promulgated by the PUCO under 

the authority given it by ORG 4905.04. 

Respectfully submitted, 

DRODER & MILLER CO., L.P.A. 

Donald A. Lane (0038974) 
Attorney for Complainant, Jeffrey Pitzer 
125 West Central Parlcway 
Cincinnati, Ohio 45202 
513/721-1504x304 
513/721-0310 fax 
dlanefS .̂drodermiller.com 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy ofthe foregoing Amended Complauit has been served upon the 
following by electronic mail this day of October, 2015: 

Robert A. McMahon 
Eberly McMahon Copetas LLC 
2321 Kemper Lane, Suite 100 
Cincinnati, Ohio 45206 
bmcmahQn(5),emclawvers .com 
Attorney for Duke Energy Ohio, Inc. 

Amy B. Spiller 
Elizabeth H. Watts 
139 East Fourth Street 
Cincinnati, Ohio 45202 
Aniv.spiHerffljduke-energv.com 
Attorneys for Duke Energy Ohio, Inc. 

Bruce J. Weston 
Terry L. Etter 
Office ofthe Ohio Consumers* Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3482 
Ten-y.etter@occ.ohio.gov 
Outside Counsel for the Office of 
The Ohio Consumers' Counsel 

Kimberly W. Bojko 
Carpenter Lipps & Leland LLP 
280 Plaza, Suite 1300 
280 North High Street 
Columbus, Ohio 43215 
bojkofg),caiyenterlipps.com 
Office ofthe Ohio Consumers' Counsel 

Donald A. Lane (0038974) 
Attorney for Complainant, Jeffiey Pitzer 

mailto:Ten-y.etter@occ.ohio.gov

