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PLEASE STATE YOUR NAME, POSITION, AND BUSINESS ADDRESS.  1 

My name is Marc A. Vallen, and I am the principal of Vallen Energy Consulting, LLC, 2 

which is located at 708 Ocean Palm Way, St. Augustine, FL 32080. 3 

DID YOU TESTIFY PREVIOUSLY IN THIS PROCEEDING? 4 

Yes, I have submitted testimony and supplemental testimony previously in this 5 

proceeding. 6 

AS PART OF THIS EARLIER TESTIMONY, DID YOU SUBMIT YOUR 7 

CREDENTIALS? 8 

Yes, my previously submitted testimony in this case included a description of my 9 

educational background, professional experience, current occupation, and experience 10 

with testifying in rate hearings, all of which I would like to incorporate into this Second 11 

Supplemental Testimony. 12 

WHAT IS THE PURPOSE OF YOUR SECOND SUPPLEMENTAL 13 

TESTIMONY?  14 

The purpose of my second supplemental testimony is to express my opinion that the 15 

recent Stipulations and the supporting Supplemental Testimony by Witness Mikkelsen do 16 

not alter the conclusions from my earlier testimony that Rider RRS is a bad deal for 17 

consumers.  These Stipulations are not in the best interests of the customers, and the 18 

incorrect conclusion by Witness Mikkelsen that they benefit the customers is not 19 

supported by the facts. 20 

WHAT DID YOU RELY ON TO DRAW THAT CONCLUSION THAT THE 21 

STIPULATIONS ARE NOT IN THE BEST INTERESTS OF THE CUSTOMERS? 22 
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In her Third Supplemental Testimony filed June 1, 2015 and her Fourth Supplemental 1 

Testimony filed on June 4, 2015, Witness Mikkelsen references her Supplemental 2 

Testimony filed December 22, 2014 stating that the Supplemental Testimony “provided 3 

an overview of the Stipulation and explained why the terms and conditions of the 4 

Stipulation are more favorable to customers in the aggregate than the expected results 5 

that would otherwise apply under a market rate offer (“MRO”) (see page 1 of her Third 6 

Supplemental Testimony and similar language on pages 2-3 of her Fourth Supplemental 7 

Testimony).  This Third and Fourth Supplemental Testimony mirrors and incorporates 8 

her original Supplemental Testimony dated December 22, 2014. 9 

WHY DO YOU DISAGREE WITH WITNESS MIKKELSEN’S CONCLUSION 10 

ABOUT THE STIPULATIONS? 11 

Witness Mikkelsen’s conclusion about the new Stipulations is not supported by the facts.  12 

The basis for her conclusion is that Rider RRS will create great benefits for FirstEnergy’s 13 

customers, an assertion that I showed in my initial Testimony was not true.  The new 14 

Stipulations and the proposed riders are narrowly tailored to certain large customers but 15 

do not address the large, fundamental problems presented by Rider RRS.  These 16 

problems, which create a bad, risky deal for all consumers, are discussed in my earlier 17 

testimony. 18 

IS THERE ANYTHING IN THE STIPLUATIONS OR WITNESS MIKKELSEN’S 19 

SUPPLEMENTAL TESTIMONIES THAT WOULD PROVIDE FURTHER 20 

SUPPORT THAT RIDER RRS IS IN THE BEST INTERESTS OF THE 21 

CUSTOMERS? 22 
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There is no additional quantification in either the Stipulations or Witness Mikkelsen’s 1 

supplemental testimonies that would prove the Rider RRS is in the best interests of all of 2 

FirstEnergy’s customers.  In fact, Rider RRS and the Stipulations are bad for small 3 

businesses and residential customers.  Large, sophisticated customers have been able to 4 

negotiate price breaks or other concessions from FirstEnergy in exchange for allowing 5 

Rider RRS to increase power prices.  This trade-off has not been offered to small 6 

business or residential customers, who are left paying higher electricity prices due to 7 

Rider RRS but with no offsetting compensation.   8 

WHAT IS THE DOWNSIDE TO THESE STIPULATIONS? 9 

In essence, these smaller customers will be required to pay for Rider RRS and end up 10 

subsidizing the select few larger customers who signed the Stipulations; the smaller 11 

customers would have been able to obtain lower electricity prices if they were allowed a 12 

choice and could access the competitive marketplace directly without having to also pay 13 

the higher power prices caused by Rider RRS.  The difference between the lower prices 14 

from the unregulated wholesale market and the higher prices these smaller customers 15 

must pay under Rider RRS represents a subsidy that ultimately is paid to the select few 16 

who signed the Stipulations. 17 

IN YOUR OPINION, IS THERE SUFFICENT BASIS FOR THE COMMISSION 18 

TO DECIDE IN FAVOR OF RIDER RRS BASED ON THESE STIPULATIONS? 19 

No, there is not sufficient basis for finding in favor of either Rider RRS or the 20 

Stipulations.  The stipulations represent a narrowly crafted set of riders for selected large 21 

customers, which does not change the fact that the vast majority of customers are still 22 

facing higher prices caused by Rider RRS.  A risky, bad deal for FirstEnergy’s customers 23 
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is still a risky, bad deal even with the Stipulations.  As supported in my earlier testimony, 1 

Witness Mikkelsen has not proved her assertion that that Rider RRS is a better deal for 2 

customers than a market rate order. 3 

DOES WITNESS MIKKELSEN TESTIFY THAT THE STIPULATIONS MEET 4 

THE COMMISSION CRITERIA FOR STIPULATIONS? 5 

Yes, she does. 6 

DO YOU AGREE WITH HER CONCLUSION THAT THE STIPULATIONS ARE 7 

IN COMPLIANCE WITH COMMISSION STANDARDS? 8 

I do not.  According to Witness Mikkelsen, there are three criteria that must be met for a 9 

stipulation to be in compliance, and the third of these three criteria is that “the stipulation 10 

must, as a package, benefit ratepayers and the public interest” (see page 6 of her 11 

Supplemental Testimony, December 22, 2014).  I have previously testified that the Rider 12 

RRS does not benefit customers and, in fact, actually harms customers since customers 13 

will be taking on greater price risk and paying higher prices.  This conclusion, plus the 14 

failure of Witness Mikkelsen to quantify any additional benefits to all customers arising 15 

from the Stipulations, means that Rider RRS is unquestionably not in the best interest of 16 

the vast majority of customers.  For this reason, the Commission should reject the 17 

Stipulations and reject Rider RRS in its entirety. 18 

DOES THIS CONCLUDE YOUR SECOND SUPPLEMENTAL TESTIMONY? 19 

Yes it does.  I reserve the right to supplement my testimony further, if required.20 



 

 1 
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