PEFOVE
THE PUBLIC UTIIITIES COMMISSION OF OMIO

In the Matter of the Investigatiorn

into Long-Term Scolutior Concernins ) lase No. 83-303-GE-COT
Disconnection of Gas and E.ectric }

Service in Winter Emergencies. ]

QPINTON AND OFLER

The Commission, pursuant to Sections 4909.1€ and 4933,122
Reviged Made, coming nouv te consider the above~entitlad matter
and having reviewed the proposals of our Staff and the comments
of the parties therecn, the proposcis ¢f “he parties, the testi-
meny of our Staff, the parties, and public witresses, the briefs
and reply briefs tendered herein, and being otherwise fully
advised in the premises issues this our Opinion and Order.

HISTORY OF THE PROCEEDING:

This proceeding is an outgrowth of Case No., 82-1304-GA-CCI.
In that case, Columbia Gas of Ohio, '‘nc. presented a plan provig-
ing that those whose service had been disconnected for nonpayment
could have their service reconnected upon pay.nent of cone-half of
the past due amount. The customer would then pay off the arrear—
age 1n monthly installments. ©On October 27, 1882, this Commis-
sion initiated un irvestigation into the plznz of each of the gas
and natural gas companies under our jurisdictior to provide for
reconnection of service to those who had had their service
disconnected for nonpayment of their bills., By Entry on Rehear-
ing in Case Nc. B82-1304-GA-COI dated November 24, 1982, we
expanded the scope of our investigation to include the plans the
electric light companiesg under our jurisdiction had for recon-
necting the service of their customers who had been disconnacted

for nonpayment.

Also on November 24, 198Z, the Commission, cuncerned about
the numoer of residential gas or electric customers unable to
obtain service as a result of disconnection for nonpayment of
Pills because of the sconomit recession, increases in *he coust »f
gas and electric seivice, and a decrease in the level of govern-
mental assistance, found that an emergency existed within the
meaning of Section 4909.16 Revised Code and took the following

action:

A. Prohibkited each gas, natural gas, or
electric light company subject to the
jurisdiction of the Commission from
disconnecting residential gas or elec-
tric service for necnpayment of bills
from December 1, 1982 through March 31,
1983; and

B, Ordered each gas, natural gas, or
electric light company subject to the
jurisdiction of +the Commission to
reconnest service tc residential gas or
electric customers wheo had been discon-
nected for nonpayment, prcvided that tha
customer paid:

1. One-thixd of +the outstanding
balance, or

N 2. $200.00, whichever was less.

Ohio Power Company (December 22, 1982) &and Columbus o Southern

Chio Electric Company {December =3, 19y¥7) filed applicaticns for
rehearing of this Commivsion's November 24, 1982 Entry impozing a
moratorium on the disconnection of gas cor electric service during

e
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the winter of 1%$B2-1983. Inter alia, the companies cited the
Commission's failure to ta%e into consideratior a customer's
ability to pay before imposirg the moratcrium as the reason for
thelr reguests [or rehearing, By Entry dated Jinuary 19, 1983,
we scheduled a hearing in Case No. 82-1304-GE-COI to reconsider
this issue. After hearings on February %, i, and 11, 1987, this
Commission issued on March 2, 1983, an Order on Rehearing in
which we found that the prohibiticn on disconnection should nut
be modified, 1In the same Order we noted that because of the
rising costs cf gas and electricity e¢nd the current economic
conditions some people are unable to adeguately provide for
themselves and their families. This inc¢luded the inability of
some to pav their utility bills. Consequently ir the same Order
on Rehearing, we initiated the instant proceeding to investigate
long~term solutions to the problems arising from winter emergency
gsituations and tentatively set the matter for hearing for June
14, 1983.

By an Entry in this case d~ted March 30, 1983, at the
request of the Governor of the State c¢f Ohio, we moved these
proceedings forward to May 4, 1983, In the same Entry. we
scheduled this matter for public hearings in Cclumbus, Cieveland,
Toledo, Cincinnati, and Akron on May 4, May 5, May 9, May 11, and
May 12, 1983, respectively. Pursuant to a consensus of the
parties, our Attorney Examiner divided 1Lhe proceeding into two
litigation committees or "task forces"” by Entrv dated May 6,
1983. The committees were denominated "jurisdictional™ and
"non-jurisdictional”. Both met several times. Meetings of the
non-ijurisdictional committee have been continued indefinitely
pending the termination of the hearings regarding those issues in
controversy involving matters within the Commission's jurisdiction.
The jurisdictional committee agreed to a stipulation on a number
of issues (see discussion below); the remaining issues were the
sukject of a hearing in Columbus, Ohio, which began on July 25,
1983, and concluded on August 5, 1983. Briefs were filed by the
parties on August 30, 1983, and reply briefs on September €,
1983.

By Entry dated September 21, 1983, the Commission set
proposals concerning weatherization and residential energy
conservation for hearing beginnine in Ceolumbus, Ohio, on October
24, 1983,

APPEARANCES:

Anthony J. Celebrezze, Jr., Attorney Geneval of Ohic, by
Steven H, Feldman, Assistant Attorney General, 375 South High ;
Street, Jolumbus, Ohio 43215, on behalf of the Staft of the
Public Utilities Commission of Ohio.

William A, Spratley, Olio Consumers' Counsel, by David
Bergmann and Richard Ganulin, Associates Consumers' Counsel, 137
Fast State Street, Columbus, Ohio 43215, on beshalf of Residential
Customers of Ohic Investor~owned Utilities,
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Richard 4. Castellini, City Seclicitor, City of Cincinnati,
by James P, McCauthy, III, Assistant City Solicitor, and Nancy
Simmons, Assistaut City Solicitor, Room 214 City Hall, 801 Plum
Street, Cincinnati, Ohio 45202, on behalf of the city of
Cincinnati.

Joseph P, Meissner, Legal Aid Societvy of Cleveland, 1233
Wast Sixth Street, Cleveland, Ohigs 44113, on behalf of Greater
Cleveland Welfare Rights Organization, Western Reserve Alliance,
Low Income People Together, and Cleveland Tenants Organization.
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Frank J. Wassernann and Drew Diehl}l, Legal Aid Society of
Cincinnati, 901 Elm Street, Cincinnati, vhio 45202, on behalf of
Citywide Coalition for Utility Reform.
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Handelman & Kilroy, by Mary J. Kilroy, 186 East 1llth Avenue,
Columbus, Ohio 43201, on behalf of Fight Don't Freeze.

Bell & Randazzo Co,, L.P.I1.., by John W. Bentine and Langdon
D. Bell, 21 West State Street, Zclumbus, Ohio 43215, con behalf of
Industrial Energy Consumers.

Muldoon, Pemberton, Ferris & Hill, by David L. Pemberton, 50
West Broad Street, Columbus, Jhio 43215, on kehalf of The Arlington
Natura. Gas Company, Consumers Natural Gas Company, Oxford
Natural Gas Company, Pike Natural Gas Company, Sheldon Gas
Company, The Suburban Fuel Gas, Inc., and The Waterville Gas &
011 Company.

Rosemary Grieme and James J. McGraw, 139 East Fourth Street,
Cincinpnati, Ohio 45202, on behalf of The Cincirnati Gas & Electric

Company.

Teri L. Whittaker and Linnea R. Grocoms, Courthouse Plaza
Southwest, P.0O. Box 1247, Dayton, Chio 43401, on behalf of The
Layton Power and Light Company.

Thomas P. Croskey, Edison Plaza, 300 Madison Avenue, Toledo,
Ohio 43652, on behalf of The Toledo Edison Company.

Stephen B. Seiple, 207 Civic Center Drive, P,0. Box 117,
Columbus, Ohioc 43216-0117, on behalf of Columbia Gas of Ohio,
Inc.

Jones, Day, Reavis & Poque, by David A. Kutik and Paul T.
Ruxin, 1700 Union Commerce Building, Cleveland, Chio 44115, on
behalf of The East Ohio Gas Company, West Ohio Gas Company, and
7@ River Gas Company.

Bell & Randazzo Co., L.P.A., by Samuel C, Randazzo, 2! East
5tate Street, Columbus, 43215, on behalf of Ohio Gas Company.

David W. Whitehead, Illumirating Building, 55 Public Square,
2leveland, Ohio 44101, on behalf of The Cleveland Electric

Illuninating Company.

James L. Reeves, 215 North Front Street, Columbus, Chio
43215, on behalf of Columbus and Southern Ohio Electric Company.

Edward G. Kennedy, 1310 Fairmont Avenue, Fairmont, West
Virginia 26554, on behalf of Monongahela Power Company.

Michael A. Gribler and Thomas A. Kayuha, 76 South Main
Street, Akron, OChio 44308, on behalf of Chic Edison Company.

Alan Kesgsler, 301 Cleveland Avenue Southwest, P.0O. Box 400,
Canton, Ohio 44701, or behalf of Ohio Power Company.

DISCUSSTICN:

As noted in cur Entry of July 6, 1983 in this case, the
scope of this proceeding includes those matters, even if imple-
mented on a year around wvasis, which will have a tendency to
reduce the number of disconnections during the winter. These
matters include, as set out in that Entry: year-round pavment
plans, percentage of income payment plans, this Commission's
disconnect, reconnect, and deposit rules, weatherization znd
conservation, and the definition of "winter heating season".
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h. UTILITY POSITION:

1. Legislation Reguired

From the testimony and argument in this case there appears
to be a consensus as tc the problem bheing addressed in this
proceeding, i.e., how best to protect economically disadventaged
customers from the termination of their utility service during
the winter months and to do this in the fairest and most effective
manner, The utilities argue that the problem is casically a
social problem outside of the area of expertise and authority of
this Commission. The problem acceording to the uti’ities is
essentially ore of economics: poverty, uremploymenti, utility
costs, and insufficient governmental assistance. The utilities
contend that this problem should be dealt with by the legislature.

The Commission agrees that the problem can best be addressed
by the legislature. But, adeguate aid for welfare assistance
generally and energy assistance specifically has not been enacted.
Testimony on the record indicates that amounts in grants to those
receiving Aid to Families with Dependent Children has -ncreased
only slightly since 197% and that the Home Energy Assistance
Program (HEAP} aid has decreased on a per household basis. Since
the hearing in this case, the General Assembly has, in fac:,
voted to reduce funding for the Ohio Energy Assistance Program.
It is clear that the trend is not towards the funding of these
programs at the level necessary to avoid the disconnection of
utility service during the winter, The increased tax funding of
energy assistance and weatherization and conservation programs is
the pest long-term sclution to the problems of the poor who are
unable to pay their gas and electric bills during the winter. We
are constrained to find, however, such a solution does not exist
for the problem this winter. We therzfore intend to take those
actions within our jurisdiction which we be:ieve will best
address the problem, keeping in mind the impact upon all rate
payers.

2. Proposals Not Long-Term Solutions

The utilities further argque that the proposals put forward
by Commission Staff and the various consuner groups are not
long~term solutions to the problem defined above. The utility
position in this proceeding is that the only long-term solution
to the problem is economic assistance and that all other pro-
posals, falling short of being long-term solutions, are cutside
of the scope of this proceeding, As stated above, the Commission
agrees that the legislature needs to adequately fund energy
assistance and weatherization and c¢onservation programs for low
income consumers. That does not mean that such aid is the only
ingredient of a comprehensive solution to the problem, only that
it is a necessary ingredient. The Commission, in reviewing the
proposals of our Staff, the parties, and those of the public who
testified at hearings conducted acrcss the state, is looking to
assure itself that its rules are not barriers to those who need
utility service during the winter months. Taking a positive
view, we also want to assure ourselves that we are deing everv-
thing within our jurisdiction to solve the problem. From our
perspective the true long-term solution to the problem is three-
fold: adequately tax funded energyvy assistance programs, adeguately
tax funded weatherization and conservation programs, and adequate
Commission rules. Of these, only the flrs ; energy assistance,
is totally outside of this Commission's jurisdiction.

3. Present Rules Adequite

The utility parties to this proceeding contend that the
Commission's present rules governing disconnection, reconnectiorn,
payment plang, and securaity deposits are adequate as thev are
presently written and are net in need of armendment. It is the
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utilities' position generally that the rules as promulgated in
Case No. 79-632-GE~UNC a~d amended in Case No. 82-376-GE-ORD have
not been given an oppertunity toe operate due to the inposition of
the moratori-im during the winter of 1982-1983 [Columbia Gas of
Ohio, Inc. (Columbia) Brief, pp. 5-7; Cleveland t.ectric Illumi-
nating Company (CEI) Brief, p. 4; Columbus & Southern Ohio
Electric Company/Chic Fower Company (C&SOE/Ohic Power) Brief, p.
3, The Cincinnati Gas & Electric Company (CG&E} Brief, p. 2; Ohio
Gas Company {Chic Gas) Brief, p. 1; Ohio Edison Ccmpany (Ohie
Edison) EBrief, p. Z3; and Small Gas Companies (SGC) Brief, pp.
5~7]. To buttress the pcint Columbia pr.ints to the rules them-
selves which provide special payment plans to protect the poor
during the winter, Rule 4901:1-18-05(C) {3) Administrative Code,
and which prohibit the utility from disconnecting the service of
any customer with a serious medical problem for up to 90 days if
that custcmer obtairns a medical certificate, Rule 49%01:1~18-05 (F) :
Administrative Code (Brief, p. 6).

The Cffice of Consumers' Counsel (OCC) and others dispute ;
the gtatement "that the present Commission rules as they apply to
disconnection and reconnection of service, payment plans, and ;
sacurity deposits are adequate”, Specifically, OCC notes that .
the number of disconnections of utili.y service, 229,000 bhetween
June 1982 and May 1983, serve to indicate the inadequacy of
Commission rules. OCC acknowledges that there is no direct
correspondence between the number of people unable to pav for
gervice and the number of disconnections, but argues that to deny
any relationship is to fly in the face of logic and the public
testimony in the case. OCC further argues that while it is
impossible to derive the number of persons currently without
service by subtracting the number of reconnections from the
number of disconnections the argument owver those currently
without service "is mere semantic guibbling". The important
fact, according to 0OCC, is that the statistics show the number
without service at some point in time. OCC discounts the impor-
tance of the fact that the statistics also include those discon-
nected more than once (0CC Brief, pp. 5, 6}.

Citywide Coalition for Utility Reform (CCUR) disaarees with
the contention of some companies that the present rules should he .
left alone because significant changes promulgated in 1982 have
not been given a chance to work., <CCUR argues that there were
only twe changes in the rules in 1882 and both of these were
minor, CCUR submits that the rules have in fact been tested and
found wanting (CCUR Brief, p. 4}.

while the Commission agrees with the utilities that not much
valid information can be drawn from the number of discennections,
the points raised by OCC are important. The disconnect numbers
represent houselolds who have been without service (perhaps both
gas and electric service, perhaps more than once during the
twelve month periocd) for some period whether one day or whether
thirty or more days, How many of those households would have
been without service during the past winter absent the moratorium
we do not know. But it was our belief and our fear that some
significant number of our fellow citizens, normally those with
the fewest options, would be without service that prompted the
moratorium of the winter of 1982-1983 and the review ¢f our rules
in this proceeding. We agree with CCUR that the changes made in
1982 rchough important were relatively minor as to the effects
they have in reqgard to winter disconnections.

The rules adopted in Case No. 79-£32-GE~UNC and amended in
Case No. 82-376-GE-ORD were the result of stipulations of the
parties to those proceedings. In this proceedinag we have had a
chance to hear the arguments of the public, our Staff and the
opposing parties. We have found, on balance, that our rules do
provide adequate safequards, but we have found weaknesses in the
rules which we believe must be eliminated. The remainder of this

Paane



83-303~GE-CN? ~6-

Opinion and Order will discuss the proposals the public, our
Staff and the parties put forth in this procecding. It is our
opinion that our responses to these prouposals wiil strengthen our
rules and thns benefit not only those who arve having difficulty
paying for their gas or electric service but the companies we
regulate and the vast majority of their customers who pay their
kills in full and on time.

B. WINTER RULE 4901:1-18-05{(C}

1. Winter Period

Rule 4901:1-18-05(C) Administrative Code provides special
procedures for terminition of service for nonpayment during the
period from December 1 through March 15. During this period an
electric or gas uiility must provide additional notice; but, more
importantly customers are able to maintain service during the
coldest months by taking advantage of more liberalized payment
plans.

A number of public witnesses, the Commission Staff (Staff),
OCC, and the city of Cincinnati (Cincinnati) would like to externd
this period, Staff would increase the period from December 1 to
April 15 whiie OCC and Cincinnatl would extend the period from
November 15 through April i5.

The Staff argues that by extending the winter pericd more
customers who are delinguent will be able to avail themselves of
the more liberal payment plans available during the winter period
thus aveiding disconnsction (Staff Brief, p. 4).

0CC states in support of its position that the winter period
should begin at the point where heating becomes a significant -and
cormon necessity and should end only when the need for heating
falls below that settled degree of necessity (OCC Brief, p. 26).
Cincinnati argues that the winter period is not a moratorium kut
a4 period during which customers can be assured of essential
services by making minimal payments (Cincinnati Brief, p. 7).
Both OCC and Cincinnati, using data supplied by The East Ohio Gas
Company {(ECG) witness Darrell Dunlap (EOG Exh. 2, Sch. 8}, submit
that the Fovember 15-April 15 period meets their respective
criteria.

The utility parties to this proceeding oppose the extension
of the winter period beyond its current bounds. In support of
their position the utilities arque that none of the data relied
upon by OCT and Cincinnati is probative of the conditions in Chio
during the winter. This has apparently been recognized by both
0CC and Cincinnati who have supported their positions on brief,
as noted above, by relying on EOG supplied data. The utilities
contend that the studies the Staff relied upon to supportc its
proposal were shown to be faulty and should he ignored. The
utilities alsoc point to the fact that the Staff chose the states
it used to vompare to Chio only because the winter periods used
by those states support Staff's position. In choosing the states
which it dié Staff ignored three of the five states contiguous to
Chio; d&id not lock at the totality of the winter rules of the
states it chose; and failed to wake any temperature comparisons
{(EOG Brief, pp. 34-37; Columbia Brief, pp. 18-21; DP&L Brief, p.
7: 8GC Brief, p. 74}.

In addition to attacking the evidentiary suppoart for these
proposals to extend the winter period, a number of utilities
argue that the increased cost to the compary and ultimately to
its pfrine customers does not warrant the extension (EOG Brief,
p. 38: SGC Brief, p. 75). The Tecledo Edison Company ({(Toledo
Edison) belleves the extension is not needed because it as well
as other gas and electric utilities have self-imposed, voluntary
plans whereby the utility will nct disconnect service feor
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rnonpayment where there is a weather forecast for temperatures
below 20° fahrenheit [Toledo Edison Brief, p. 14; see also The
Cincinnati Gas and Electric Company (CG&E) Exh. 1, p. 12)1.

Ry

AN
{

The Commission agrees with the observation made by EOG
witness Dunlap when he testified:

The question of when the winter period should
start (November 1, November 15, or December
1} and thus how long the winter peried should
last is essentially a decision as to vnder
what conditions the Commission feels the
customer should have {he extra protection of
the winter rules. But when viewed practi-
cally, this guestion presents an exercise in
line drawing {(EOG Exh. 1, p. 19).

While the Commission has twice before approved stipulations which
provided for winter periods agreed to by the parties {(Case Nos.
79-632-GE~UNC and 82-376-GE-ORD), this is the first time we have
been called upon to consider thic matter in detail,

The Commissiocn is not impressed by the cost estimates
provided by the companies to determine the cost of extending the
winter period. The companies did not place into evidence the
basis for these estimates nor in developing the estimates could
they have determined the impact of extending the winter period as
that impact will be affected by other Commission actions in this
case. The utilities' thre:hold of 20° Fahrenheit is inadeguate.

The arguments made by the utilities in regard to the data
relied upon by the Staff and that initially relied on by OCC and
Cincinnati are wvalid. If that were the only data on the record,
the proposals would f£ail for lack of evidence to support them.
However, we have reviewed the weather data provided by EOG (EOG
Exh. 2, 8ch. B} in making our determination of the winter period.
The source of the data is the Naticnal Oceanic and Atmospheric
Administration, Climatography of t.e United States No. 84,
Cleveland, Ohio. The data represents a 30 year average of the
maximum, minimum, and average temperatures for various days of
the year beginning with November 1 and ending May 15 for Cleve-
land, Ohio.

The Commission is establishing a winter period of Novembey 1
through April 15, There are a number of practical reasons for
choosing these dates, First the average minimum and average
temperature for this date, as shown on EOG Exh, 2, Sch. 8, are
above freezing., The average minimum temperxature for November 1
in Cleveland is 39° fahrenheit while the average temperature is
47° fahrenheit. The average minimum for Cleveland on April 15 is
38° fahrenheit while the average temperature is 48° fahrenheit.
Disconnection of utility service at these temperatures may be
uncomfortable but it should not be injurious to the healthy
person or to property. If one is sick, the rules provide a
certification process by which the occupant of a residential unit
containing a sick person may temporarily forestall the termination
of the gas or electric service, Rule 4901:1-18-~05(F) Administra-
tive Code. Secondly, we picked these dates in conjunction with
our adoption of the percentuge of income payment plan (see
discussion below). As & provision of that plan, we require the
delinguent customer to pay an amount during the non-winter period
equal to a specified percentage of the household income or the
current monthly bhill, whichever is greater. Our reason for doing
this is to put a caep on non-winter usage, some of which is
discrecionary.

The Commission is aware that Cleveland is one of the colder
areas in the state. Similar data for central and southern Ohic,
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using the same criteria, might produce a different winter period.
We choecse not to develop different "winter pericds” for different
areas of the state. We believe that the use of data for the
northern area of Ohio will build in a margin of safety uravailable
if instead we chose similar information from central or southern
Ohio on which to base our decision.

2, Calculaticn of One-~Third Plan

Rule 4901:1~-18~05(C) (3} A“~inistrative Code descrikes the
calculation of the one-third wintar plan as "one-third of the
amount remaining due after deduckion of all available govern=
mental assistance for utility bills from such amount . . ..
Commission Staff has proposed a procedure whereby the ar-earage
is divided by three and the governmental assistance is subtracted
from the amount due on the firs. payment. During cross-exami-
nation counsel for Ohic Edison and EOG propounded a hypothetical
to Staff witness James Ross in which it is assumed that a customer
had an arrearage of $200, had monrhly bills of $10C for three
successive monthe, and received a one-time energy assistance
payment of $70 for the first month, Below is a comparisor of the
out of pocket costs to the customer under the Staff proposed
method and the current method required hy Rule 4901:1-18-05(C) (3)
Administrative Code:

Month Stgff Proposal Current Methoi
1 § 30 $ 77
2 100 g4
3 100 89

As a general proposition it appears likely that a customer
who is delinguent would be better off with bills of a sorewhat
equal amount rather than with one relatively low bhill and subse-
quent bills which are significantly higher. Additionally, our
adoption of the percentage of income payment plan hereir (see
below) , makes it unlikely that those who qualify for governmental
energy assistance will opt for the one-third of the bill plan,
making this guestion moot in most cases., Therefore, we find it
unnecessary tc change the current methed of calculatiny the
one~third winter plan.

cC. EXTENDED PAYMENT PLANS - Rule 4901:1-18-04

A number of the parties as well as many of the puklic
witnesses in this proceeding have proposed new standard payment
plans or amendments to current standard plans. The term standard
plan as used in this discussion means a2 plan a gas, natural gas,
or electric light company is required to offer to thuse of its
customers who meet the qualifications set out in the Commissior
rules, These plans which are set forth in Rule 49061:1-18-
04{(A) (1) anéd (2} Administrative Code require that a company
offer:

A plan that requires either six egual monthly
payments on the arrearages in addition to
full payment of current bills, or monthly
payments egual fo fifteen parcent of total
monthly household income, w~whichever is
greater; or

A plan that reguires pavnent of one-third of
the balence due each month (arrearages plus
current bill).

The proposals to change these "standard” plans will bhe discusced
below,
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Twelve Mcnth Plan

0CC, CCUR and Cincinnati have proposed that the Commission
eliminate the six month and three month standard plans set forth
in Rule 4901:1~18-04(a) (1} and (2) Administrative Code and
replace these plans with the twelve nmonth plan as the standard.
They do not advocate that the plan replace the cone-third or 15
percent of income, whichever is less, plan now available te those
who gualify during the winter.

Under the twelve month plan a delinquent customer of a gas
or electric utility would be permitted tc enter a payment plan
whereby he/she would be reguired to pay the current bill plus
cne~twelfth of the arrearages.

The parties presenting this proposal argue that since the
implementation of the present standard payment plans in 1979,
utility rates have increased at a much faster rate than the
incomes of those who must pay these bills, especially the incomes
of the poor (0CC Brief, p. 19; CCUR Brief, p. 7). The parties
sponsoring the proposed twelve month plan submit that because
utility rates have approximately doubled since 1979, when the
current plans were devised, it is appropriate to double the
length of time over which a customer may pay an arrearage {OCC
Brief, p. 20; CCUR Brief, p. 7; Cincinnati Brief, p. 6).
According to the proponents of the twelve month plan, if the
payment period is not lengthened in the face of higher costs,
especially utility costs, customers will be even less able to
make timely payments on extended payment plans than they are now
focC Brief, p. 20; CCUR Brief, p. 7}.

The CCUR proposal differs somewhat from that of OCC and
Cincinnati in that a delingquent utility customer under the CCUR
plan would be required to pay both one-twelfth of the accumulated
arrearages plus one-twelfth of his/her estimated billing for the
next twelve months. CCUR contends that those customers entering
such a plan in the spring or summer would be building a reserve
for the winter (CCUR Brief, p. B).

Fight Don't Freeze (Fight) opposass the twelve month payment
plan, and indeed opposes any plan which spreads the arrearages
over an extended number of months, as inadequate. Fight argues
that while the plan may offer some relief to soine customers it
1rill fail to provide meaningful relief for thousands of low
income customers. According to Fight this is especirlly true if
the low income customer avails himself/herself of ths percentage
of income plan permitted under the Commission's rules during the
winter, Rule 4901:1~18-05(C) (3) Administrative Code. 1In this
latter case the customer would not be disconnected during the
winter but his/her arrearages would mount and become part of a
higher bill regardless of the extended payment plan used (Fight

Brief, pp. 9, I0).

Eleanor Szekeley, witness for Low Ilncome People Together
(LIPT), testified that while the twelve month plan may help some,
especially those on temporary layoffs or unemployment, it would
not help the vast majority until such time as the economic
situation improves (Tr, XI, p. 83). Even Noel Morgan, Cincinnati
witness and Chief of the City's Consumer Protection Division, and
Marsha Ryan, OCC's witness and the Deputy Director of Consumers
Services for OCC, witnesses for the parties who proposed the
plan, admit that standing alone, the twelve month plan is inade-
guate (Morgan prefiled testimony, p. 5, Tr. VIII, p. 46; Rvan,
Tr. XI, pp. 12, 13},

The utilities opposed €o twelve month plan for a variety of
reasons including thcse posad by Fight and LIPT, FOG argues that
the one-third plan, whicl. it oifers, is superior to the twelve
menth plan both for the customer and the companv, The one-third
plan is not based upon the calculation of the current bhill plus a
fraction of the arrearage but by takirca ovne-third ¢f the total
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arrears and current bill, together (EOG Brief, p. 9). B&ccording
toc Z0G witness Darrell Dunlap the one-~third plan produces a lower
bill to the low income customers in seven of twelve months
according to one study {EOG Exh. 2, p, 1l1) and eight out of
twelve months in another (EOC Exh. 3, Sch., 1). In addition to
this benefit, Mr. Dunlap testified the one-third plan has the
benefit of being easily understeuc and, bhecause it is currently
being offered and no changes are reguired, the plan is adminis-
tratively less costly (Tr. X, pp. 6, 63).

Columbia and Ohio Edison note that there was no evidence
presented in *this proceeding that a twelve morth plan would
result in fewer disconnections than presently experienced
{Coiumb‘a Brief, p. 16; Ohio Edison Brief, p. 2%). They and
Toledo Edison argue that the six month plan was implemented to
allow delincuent customers to "catch up" on winter bills during
the warmer weather when bills are lower. This purpose they
submit is dafeated by the twelve month plan since winter arrear~
ages are not completely eliminated during the non-winter period.
Instead, these parties point out, during the winter subsequent to
the initiation of a twelve month payment plan a customer who is
delinquent must pay not only the current winter month's bill but
also one~twelfth of the accumulated arrearages carried over from
the past winter through the extended payment plen (Columbia
Brief, p. 17; Chio Edison Brief, p. 24; Toledo Edison Brief, p.
13}, & number of companies arcue that increasing the period over
which customers may make up delinguencies will increase their
costs and eventually rates (Ohio Edison Brief, pp. 24, 25; SGC
Brief, p. 21; Toledo Edison Brief, p. 13).

The Commission finds the arguments of those opposing the
establishment of the twelve month extended payment plan as a
standard plan to be compelling. Especially compelling is the
fact that groups which specifically represent low income customers
in this proceeding believe the twelve month plan will not benefit
the poor. EBvidence elicited on the record indicates that the
twelve month plan not only would fail to provide long term
relief, but would exacerbate the problems of those we seek to
help while ircreasing costs which would ultimately be paid by the
remainder of the utilities' rat~= payers. For these reasons the
Commission must reject the proposal of 0CC, CCUR, and Cincinnati
to include the twelve month extended payment plan as a standard
plan in this Commission's rules. The Commission encourages the
gas and electric utilities under our jurisdiction to provide
plans longer than the six month extended payment plan provided in
cur rules when it appears thrat the plan is beneficial to the
customer and the companv., We view the circumstance described by
LIPT witness Szekeley, where people who were laid off or unen-
ployed return to work, as at least one instance in which a
ntility should exercise its discretion to grant the customer more
time to make up the ar.carages than is provided for in our rules.

2. Percentage of Income Plars

Public witnesses and parties representing low income consumers
testified in favor of plans prohibiting the Jdisconnection of gas
and electric service as long as the customer pays at least some
specified percentage of his/her income. These plans differ as to
the actual percentage of income the customers would be reguired
to pay. They alsc differ as to the manner in which arrearages
would be treated.

Bishop John Burt of the Episcopal Diocese of Qhio, among
others, argues in favor of a plan wherebv to aveid having gas or
electric service disconnected those who are eligible for home
energy assistance and whe are unable to pay their ucility bills
would be required to pay 1% percent of their monthly income
toward those bills and to exhaust all scurces of arsistance, such
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as assistance fiom the Hcme Energy Assigtance Program, to pay
those bills (Tr. TI. pp. 41, 42).

Marlane Sedlacek representing the wtility committee of
Neighborhood People In Action testified in favor of a 5 percent
plar which would apply to ihose whose income was just too high
for HEAP., Ms. Sedlacek stated that the arrearages resulting from
the plan she advocated should not be passed on to the Company’'s
other consumers (Tr. 1I, pp. 63, 64},

The Keverend Bill Filkern speaking on behalf of the Energy
Assistance Task Force of Franklin County advocated thac income
eligible families and individuals be permitted to pay a total of
15 percent of their income during the winter wmonths (10 percent
to the primary heating source and 5 percent to the secondary
heating source} and to enter into a one-eighth plan outside the
winter months. Critical to the Reverend Filbern's plan is that
those eligible take advantage of all available energy assistance
(Tr. I, pp. B1, 82).

Many of the witnesses who testified during the five evening
hearings described the extremely difficul+ choices those with
insufficient income must make such as whether to buy medicine or

pay their utility bills, whethe: to buy clc.nes for their children

or pay their utility bills, whether ¢o buy food for their family
or pry their utility bills.

Similar in tenor to the proposals made by Bishop Burt, Ms,
Sedlacek, and Reverend Tilbern are the proposals put forward by
Fight, CCUR, and the Greater Cleveland Welfare Rights Organiza-
tion et al. (GCWR0O), parties to this proceeding.

Fight Don't Freeze aryues that the only solution to the
problem of utility disconnection in the winter is one based upon
the income of the user. Fight proposes payments of 5 percent of
income toward gas bills and 5 percent towards electric bills
(Fight Proposal, p. 5). It is implicit in both Fight's proposal
and its argument on brief that in Piyht's view those who are
paying at least these percentages of income for utility service
should not be responsible for any arrearages which would result
if the amount paid does not equal the cost of the utility service
used (Fight Proposal, p. B; Fight Brief, p. 8).

The Citywide Ccoalition For Utility Reform states on brief
Ythat major long-term solutions to the gap between price and tle
ability to pay are called for, including significant increases in
government energy assistance and increased energy conservation
opportunities for public assistance recipients customers (sic)
and the working poor" (at p. 6). Noting that there will be no
gsignificant increases in HEAP before the coming heating season
and that energy conservation programs could easily require two
years simply to begin implementation, CCUR proposes, inter alia,
that the Commission adopt a percentage of income payment plan.
CCUR proposes that only those castomers eligible for energy
assistance, i.e., those with hovsehold income of below 150
percert of the federal poverty level, be eligible for the plan.
Instead of the 5 percent of income towards gas bills and 5
percent cf income towards electric bills proposed by Fight, CCUR
urges the Commission to adopt a plan requiring 10 percent of
income be paid for the primary space heating utility and 5
percent for the non-space heating utility or 15 percent for
combina*ion service or single (all electric service). Under the
CCUR proposal the customer would be responsible for his/her
arrearages. The customer would also be required to remain on the
plan and pay the specified percentage of income as long as an
arrearage remained on the bill regardless of the size of the
current month's bill., CCUR would also limit the amount of
arrearages a customer could accrue to the amount actually billed
during the precetiing iwelve months or an estimated bill fcr such

o AW 0 € L Bt e
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period if the customer hzr not had twelve months »f continuous
service., CCUR recognizes that a percentage cof income plan
eliminates an important incentive t¢ conserve. The limitation on
arrearages i1s CCUR's answer to this problem (CCUR Brief, pp.
12-14).

Greater Cleveland Welfare Rights Organization, Inc. et al.
proposes that customers who are HEAP eligible or otherwise
economically unable to pay and have exhausted all state and local
resources should be required to pay 3 maximum of 15 percent of
+heir monthly income toward utility payments with no amore than 5
percent beinyg required for any one utility service (GCWRO Pro-
posal, p. 2). On brief, counsel for GCWRO argues that, while
from the perspectivs o:i +the poor, the lower the percentage the
better, at thisg point the group is recommending that the Commis-
sion adopt at least one of the two percentages of the income
plans supported on the record (the 5%~5% plan or the 10%-5% plan)
{GCWRO Brief, p. 12).

The 1Industrial Ene _,y Consumers (IEC) and the utility
parties to this proceeding oppose the percentage of income plans.
These parties argue generally that the percentage of income plans
proposed in this proceeding are unsupported by the evidence of
record, constitute an income redistribution scheme already
rejected by this Commission, will serve to increase rates without .
attendant benefits, or are unreasonable and unlawful (IEC Brief .
p. 2; Ohic Gas Brief, pp. 3, 6; C&SOE/Chio Power Prief, p. 5;
CEL, p. 6; DP&L, pp. 3-4; Small Gas Companies Brief, p. 72; EOQG
Brief, pp. 21-28; Columbia Brief, pp., 10-13). Both Columbia and
Toledo Edigon argue that the 15 percent plan already provided for
in Rule 4901:1-18-05(C) (3} Administra+tive Code is properly
limited to the winter season where, as Colunbia phrases it "heat
is a necessity of human 1life® (Columbia Brief, p. 10; Toledo
Edison Brief, p. %).

This Commissinn has given serious consideration to the
subject of extended payment plans generally and percentage of
income plans specifically since the hearings in this matter were
concluded. We have come to the conclusion that we should adopt a
year-round percentage of income plan as a standard plan that is
to be offered by each gas, natural gas, and electric light
company under our jurisdiction, “herefore, we are amendin¢ Rule
4901:1-18-04 (A} (1) Administrative Code by adding a semicolon
after "current bills" in line three of that subpa-~agraph and
deleting everything thereafter until the word “or™ in line four,
We are adding a new subparagraph (B} after present subparagraph
{A) and redesignatirg the present subparagraphs (B} and ({C) as
{C) and (p) respectively. New subparagraph (B) sha.l read as
follows: ‘

(B) NO GAS, NATURAL GAS, OR ELECTRIC LIGHT
COMPANY SHALL DISCONNECT THE SERVICE OF ANY
PESIDENTIAL CUSTOMER FOR NONPAYMENT AS LONG
AS THAT CUSTOMER MEETS EACH OF THE FOLLOWING
QUALIFICATIONS.

{1} HAS AN ANNUAL HOUSEHOLD INCOME OF 150
PERCENT OF THE FEDERAL POVERTY LEVEL OR
LESS OR, IF UNEMPLOYMENT COMPENSATION 1§
THE SOLE SOURCE OF HOUSEHQLD INCOME, THE
CUSTOMER HAS A HOUSEHOLD INCOME FOR THE
PRIOR THREE MONTHS WHICH IS ANNUALIZED
WOULD EQUAI 150 PFRCENT OF THE FEDERAL
POVERTY LEVI.L OR LESS.

{2} DURING THE WINTER PERICD AS DEFIMED BY
RULE 4901:1-18-05(C} ADMINISTRATIVE CONE
PAYS AT LEAST:

'

Lol
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{a) TEN PERCERT OF FIS/HER MONTHLY
HOUSEHCID INCOME TO THE JURISDIC-
TIONAL UTILITY WHICH PROVILDES THE
CUSTOMER WITH HIS/HER PRIMARY
SOUPCF OF HEAT; :ND, FIVE PERCENT :
oI HIS/HER MONTHLY HOUSEHOLD INCOME ;
TO THE JURISDICTIONAL UTILITY WRICH :
PROVIDES THE CUSTOMER A SECCGNDARY
SOURCE 07 HEAT, i

or

i
{b) FIFTEEW PERCENT OF HIS/HER MONTHLY |
HOUSEFOLD INCOME TO THE JURISDIC- :
TIONAL UTILITY TH?T PROVIDES BOTH :

THE PRIMARY AND SE.ONDARY SOURCE OF :
HEAT. :

H

oR

(¢) FIFTEEN PERCENT OF HIS/HER MONTHLY {
HOUSEHOLD INCOME TO THE JURISDIC- )
TIONAL ELECTRIC UTILITY THAT
PROVIDES THE TOTALITY OF ENERGY ;
USED FOR HEATING FURPOSES TO ;
HIS/HER RESIDENCE, :

OR
{d) TEN PERCENT CF HIS/HER MONTHLY
HOUSEHOLD INCCME TO 9THE JURISDIC-
TIONAL UTILITY THAT PROVIDES THE
PRIMARY SOURCE OF HEAT WHEN A
NON-JURISDICTIONAL UTILITY COMPAWY
OR OTHER PERSON PROVIDES THE
SECONDARY SCOURCE OF HEAT;

TR P AN UL s R 2R e e e

OR

e) FIVE PERCENT OF HIS/HER MONTHLY
LOUSEHCLD INCOME TO THE JURISDIC-
TIONAL UTILITY THAT PROVIDES THE :
SECONDARY SOURCE OF HEAT WHEN A ;
NON-JURISDICTIONAT. UTILITY COMPANY
OR OTHER PERSON PROVIDES THE
PRIMARY SQURCE OF HEAT.

{3) DURING THE PERIOD OTHER THAN THF WINTER
PEnIQOD AS DEFINED BY RULE 4901:1-18-05(C)
ADMINISTRATIVE CODE PAY' THAT PERCENTAGE
OF HIS/HER INCOME REQUIRED BY SUBPARAGRAPH
{B) {2) OF THIS RULE OR THE CURRENT BILL
FOR NON-WINTER USAGE WHICHEVER 15
GREATER.

(4) APPLIES FOR ALL PUBLIC ENERGY ASSISTANCE
FOR WHICH HE/SHE IS ELIGIBLE.

{5} APPLIES FOR ALL WEATHERIZATION FROGRAMS
FOR WHICH HE/SHE IS ELIGIBLE.

{6) PROVIDES PROOF TO THE JURISDICTIONAL
UTILITY NO LESS OFTEN THAN ONCE IN EVERY
SIX MONTHS THAT HE/SHE QUALIFIES FOR
THIS PIAN,

(7} SIGNS A WAIVER PERMITTING THE AFFECTED
JURISDICTIONAL UTTLITY TO RECEIVE INCOME
INFORMATION FROM ANY PUBRLIC OR PRIVATE
AGENCY PROVIDING INCOME OR ENEPGY
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ASSTSTANCE AND FROM ARY EMPLOYER WHETHZR
POLLIC OR PRIVATL. K/T:;hgg

FOR THE PURPOSES OF SUBRPARAGRAPLS {B} (1) AND
(B} {2} OF THIS RULE ANY !NCNEY PROVIDED TO THI
JURISDICTIONAL UTILITY OJON BEHALF OF THE
CUSTOMER BY A PUBLIC OR FRIVATE AGEKCY AS
ENERGY ASSISTANCE SHALL NOT BE CONSIDERED AS
HOUSEHOLD INCOME NOP SHALL IT BE COUNTEDL AS
PART GF THE MCONIES PAID RY THE CUSTOMER TO
MEET THE PERCENTAGE OF INCOME REQUIREMENT.

Pursuant to subparagraph (B) (6) of Rule 4901:1~18-04 the appli-
cant for the "15 percent of income plan" will bhe required to
furnish proof to the jurisdictional utility no less often than
once in every six months that he/she gualifies for the plan,
Initially the utility may accept HEAP approval and/or an affida-
vit as income verification. Within 120 days c¢f the journaliza-
tion of this Opinion and Order, each gas, natural gas, and
electric light company under our jurisdiction shall file for
Commission approval a plan for the continuing vevrification of
incomes of those applying for the percentage of income plan.

The Commission has adopted this year-round percentage of
income payment plan for very practical reasons. We are not
willing to stand by while others, too poor to pay for utility
service during the winter, freeze, At the same time, we are ever
mindful of protecting the vest maiority of customers of utilities
under our jurisdiction who pay their bills in full from responsi-
bility for greatly increasing uncollectibles. We have in this
proceeding looked at such alternatives to the percentage of
income plan as maintaining the ststus quo, extending payment
plans from six months to twelve or more months, and having
another moratorium. All things corsidered, the percentage of
income plan adopted by the Commission today will do the most to
assist those in need to maintain utility service while preotecting
the companies' remaining rate payers.

Contrary to the argqument of those who oppose the percentage
of income payment plan, the plan adopted by the Commission is
supported by the evidence of record, does not canstitute income
redistribution, and is ressonable and lawful. This plan does not
constitute income redistribution because those customers who
gqualify for the plan are still liable for any arrearages on their
bills. There is no debt forgiveness, The Commission is just
fcreclosing one method by which a utility may exercise its rights
to ¢collect for the debt, The utility still has available to it
2ll of its othexr remedies at law. Because the customer is still
liable for his/her arrearages, the Commission's percent of income
payment plan does not constitute free service or a rebate as
charged by opponents to the plan., The plan is not confiscatory.
Rfter the plan is in errect the utility will be able, as it has
always been able, to recoup its bad debts through a rate case as
provided in Chapter 4909 Revised Code. Nor does the plan adopted
by the Commission unlawfully discriminate, All residential
consumers similarly situated can take advantage of this plan.
The policy of this Commission to prevent those without the
present ahility to pay their utility bills from freezing is a
valid state purpose and is the basis upon which the Commission
has established this plan. We believe it to be a rational basis.

As we state above, we have examined a number of alternatives
to the plan adopted herein. Ffor a discussion of the "12 month”
extended payment plan see above. The frailities inherent in that
plan are similar co those existing in plans which would extend
payments over periods longer than twelve months. The status guo
argued for by IEC and the utility parties to this proceeding has
proven unworkable. At least since the winter heating season of
1976~77, the Commission has taken special care s~ that the poeor
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of tais state do not freeze solely becepuse they are unable to
meet their winter utility bills. We have twice ordered mora-
torjume and we have crdered reconincection of service te those
wiinse service hae been disconnected for nonpayment on the payment
cf some portion of the piill or $200.00 whichever is less. We
have taken these acticons, as we have promulgated special winter
payment plans, because we fournd existing payment plans to be

wanting.

Many of those whose service was reconnected under the order
of the Commission pricr to the winter heating season of 1982-83
had their service disconnected again after the end of the heating
season because they could not meet the payment requirements of
any of the standard payment plans. Therefore, the poor were
receiving service during the period of greatest consumption, the
winter, and were building high arrearages; during the summer,
when these customers could begin paying down some of the arrear-
ages, they had no service because they were not able to pay the
amounts required by the standard plans. The plan adopted by the
Commission today will remedy this problem. The customer so
situated will be required to pay a stated percentage of his/her
income as long as an arrearage exists, thereby reducing the
amount 0f uncollectibles faced by the other ratepayers. In the
summer the customer will pay a stated percentage of his/her
income or the amount of the curient bill whichever is greater
(Failure to pay the required percentage of income or the current
bill whichever is greater will place the customer in default).
This m=ans that in all likelihood the customer will pay off at
least part of the accumulated arrearage. This plan solves
ancther problem, that of having service to residences discon-
nected during the summer. Though not having service during the
summer dcoesn't entail the life or des':h emergency of the winter,
it does constitute an emergency nevertheless. Those whose resi-
dences lack electric and gas utilitv servige in the summer lack
one of the basic regquirements for health in our society,

The cost of this program is to some extent & matter of
debate. From evidence adduced on the record the exact costs are
unclear because of varying assumptions. It appears that this
plan will cost less in monetary terms than the moratorium of
1982-83, It is manifestly clear that ii will cost less in human
terms than 4id the disconnections following thet moratorium.

Optimally, everyone in our state would have the resources to
pay all of his/her utility bills in full all the time. The fact
is that they do not. Absent legislation providing energy assis-
tance funds to make up the difference between what those with
very limited resources can pay for utility service and the costs
of the service they use, we have no choice but to act.

3. Extended Payment Plans - Written Copies

The Staff of the Commission has proposed that Rule 4901:1-
18-04 Administrative Code be amended to add languade reguiring
gas, natural gas, and electric light companies under our juris-
diction to give copies of extended payment arrangements including
the identity of the company representative who made those arrange-
ments toc the customer entering irto an extended payment plan if
the duration of the extended payme..t period exceeds 30 days. OCC
supports this proposal.

The Staff argues that the additional language will minimize
disputes as to the terms of the extended payment plans (Staff
Brief, p. 6). ©OCC seems to argue that there is a fundamental
consumer right to having a copy of the terms of an extended
payment plan (0CC Brief, p. 7; 0OCC Exh. 1, p. 9).

The Commission finds notably missing in the arguments of
Staff and of 0CC two important factors:
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B} That there hove been or are disputes
netween consumers and gas, nstural gasg,
and electric companies which would be
sulved by the mere fact that the customer
nad a written copy oi the agreement; and

B) “onsumers are unakle to obtain copies of
the arrangements upon request.

Because ¢ the difference in ogperations among companies and
the difference in the wishes and expectations of the customers
wnich they serve, we do not believe it to be appropriate to
require each company to supply a copy of the plan in all cases,
Nevertheless, the Commission believes that customers seeking a
wyitten copy of the ertended payment plan which they have entered
into with a company should be supplied a2 copy of the plan and, to
the extent such a plan was arranged »ersonally by company person-
nel, the idertity of the company employee arranging the plan.
Therefore, we will amend the language of Rule 49%01:1-18-04
Administrative Code to add subparagraph (E} which will read as
follows:

{E} 'fhe company shall furnish upon the reguest of
the customer entering inte an extended
payment plan a written, typed, printed, or
computer generated copy of the plan and, if
the extended payment plan was arranged by a
company employee, the name of that employee.

4, Elimination of "Bidding Game"

As OCC states in its brief at page 10, when a customer of a
gas and electric company telephones the utility to make payment
arrangements the company need not orally inform the customer of
the standard payment plan unless the customer fails to propose
terms which are acceptable to the company. OCC terms this
procedure a "Bidding Game" and argues that it should be elimi-
nated. It is OCC's concern that reguiring the customer to first
propose a payment plan unacceptable tc the company before he/she
is informed of the standard plans places a severe burden on those
customers who may not have read, or may not have understood, the
explanation in the written nrctice, In an attempt to avert
disconnection, such customers may well propose payment plans
which they canrot meet (OCC Brief, p. 14).

Columbia contends that there is nc good reason to inform a
customer of all the alternative extended payment plans, if the
customer, on his/her own, propeoses payment terms acceptable to
the company (Columbia Brief, pp. 15, 16). Columbia argues that
for reasons of cash flow and fairness to those customers who pay
in full and on time, 1t is important that the company get the
best terms the customer can afford (Columbia Brief, p. 15).

The Commission believes that the term "Bidding Game"™ is an
unfair characterization of the process OCC is presuming to
describe. First, Rule 4901:1-18~05(i) (7) (b} Administrative Code
provides, inter alia, that the no:ice of termination be in
writing and include an explanation of the payment alternatives
available teo a custnmer whese account is delinguent. Second,
Rule 4901:1-18-04 Administrative Code provides that a customer
who is in default on an extended payment plan cther than one of
the standard plans provided in Rule 4901:1-18-04(A) (1) and (2}
Administrative Code must Le advised by the company of the avail-
ability of one of these plarns if he/she his not already been so
advised,

A customer who is making payment arrangements after receiving
a notice of termination will have in h:s/her possession an
explanation of che available pavment alternatives in writing.

v,
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The Commission must presume that in the dgreat majority of cases
the customer will read th's notice and at least be aware that
various alternatives exisc., BArmed with this information, the
customer calling the utility <o make arrangement is likely o
propose an amourt which he/she thinks may be affordable. 1If the
customer's estimation ©of what he/she can afford to pay is irn
error and he/she is again faced with service termination, he/she
is still eligikle for one of the standard extended payment plans
if he/she was nect on a standaxd plan. It appears to the Commis-
sion that the present piocedure provides prorection to the
billpayer wheo is current, to the killpayer wheo is deiinquent, and
to the company. Therefore, OCC's proposal that the Commission
aitter its procedure as it relates to Rule 4901:1-18-04{A) Adminis-
trative Code as discussed herein is rejected.

5. Renegotiation of Fayment Plans

The Office of Consumers' Counsel has proposed an amendment
of Rule 4901:1-18~04 Administrative Code tn require gas, natural
gas, and electric companies to renegotiate any extended payment
plan upon demonstration by the customer of changed economic
circumstances., In support of its proposal 0OCC argues that the
companies should be required to take into account a customer's
individual circumstances such as the amount of the delinguent
account, the length of time the balance has been outstanding, the
customer's recent payment history, the reasons payment has not
been made, the customer's ability to pay, and such other factors
&s the customer's health, age, and number of dependents {0OC2C
Proposal, p. 12). OCC notes that companies do in fact renegotiate
payment plans but that such renegotiations are exceptions to the
rule. OCC submits that it is better for everyone concerned to
adjust the payment required and to continue service than to allow
the customer to default and to disconnect the service (0OCC Brief,

pp. 22-25).

In opposition, EOG argues that the proposal is vague as to
the meaning of "changed economic circumstances® and is unneces-
sary in light of current utility prectices of entering into more
generous payment plans than required under the rules when civecum-
stances dictate (EQG Brief, pp. 28-31}. Columbia submits that
such an amendment would not only require public utilities to
monitor the ecoromic condition of every customer on an extended
payment plan, but would reguire utilities to renegotiate payment
plans upon the slightest asserted change (Columbia Brief, pp. 17,
18). The S8GC argues that OCC's proposal "constitutes a serious
impairment of contracts problem as presented in this case and
could not be lawfully imposed upon the companies" {SGC Brief, p.
81).

The record in this case does rot support the adoption of
OCC's proposal. The essential qguestion the Commission must
concern itself with in relation teo this proposal is the defini-
tion of "changed circumstances". We each may know what consti-
tutes "changed circumstances® in an individual case but in
establishing a rule we are not given the luxury of looking at the
individual cage. Ahsent sufficient criteria the utility would be
faced with renegotiations in every case in which it threatens
termination of service. Clearly, this can't be what OCC has in
mind. Presently, as demonstrated by the record, many utilities
do renegotiate payment plans based upon the individual circum-
stances of the customer. We encourage all utilities to renego-
tiate extended payment plans when under the circumstances of the
case 1t appears that renegotiation will assist the customer in
paying off his/her bill. Because renegotiation depends heavily
upon the facts of the individual case and because the record is
insufficient for the Commission to develop a formula to determine
when renegotiation shculd be mandatory, we must reject CCC's

proposal.

AN
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D. RECONNECTION - RULE 3901:1-1B-(6

1. Partial Payment

Comuission Staff, OCC, and Cincinnati have made slightly
different proposals which, if adopted., would allow a customer to
have his/her gas nr electric service restored upon payment of
someching less than one hundred percent ©i the amount due and
owing.

o

Staff proposes that a customer be reconnected if he/she pays
the amount in which he/she is in defaunlt on a payment plan within
fourteen days of the disconnec*ion of cervice. If the customer
fails to make the required paynent within the fourteen days,
he/she would be required to pay the ful® amocunt of the delin-
guency {Staff Exh. 1, p. 8).

OCC proposes that the Commission amend its rules to permit
reconnection upon payment of the missed payment and the recon-
nection charge. OCC would further permit those whe failed to
enter into an extended payment plan prior to disconnection to
have their service reconnected upon entering into an extended
payment plan and paying the first installment plus a reconnection
charge (OCC Brief, pp. 32, 33).

Cincinnati argues that restoration of service should be
facilituted by application of standards which would permit the
customer to make those payments necessary to restore him/her to
the status quo. If the customer had been eligible for an vxtended
payment plan pricr to disconnection of service he/she should
8till be eligible after disconnection of service., If the customer
had defaulted on an extended payment plan he/she should have
his/her service reconnected after curing the default ({Cincinnati
Brief, p. 9.

In oppositicn to these proposals, the utilities argue that
if customers are reconnected upon less than full payment of
arrears, many will eventually have their service disconnected for
nonpayment again (EQG Brief, pp. 46, 47; Columbia Brief, p. 26;
SGC Brief, p. 78). CEI states in its brief that it is imperative
that the companies retain the right to reguire 100 percent
payment upon reconnection of service when past payment history
dictates such a poliecy in order to protect the paying customers
{(at p. 8). Toledo Edison argues that under the current rules
those customers who have been disconnected have been provided
more than adeguate notice of extended payment plans and for
whatever reason have chosen not to avail themselves of these
options. In the meantime they have had the continuing benefit of
utility service for which they have not paid (Toledo Edison
Brief, p. 13).

There are two competing considerations presented here:
first, the right of the utility to be paid for service rendered
and second, the desire of the Commission that those who are
honestly trying to pay their bills continue to receive service.
Generally those who enter into payment plans are trying to pay
their biils even though they may be having difficulty in doing
so. These customers, we believe, should be encouraged to continue
©o txy rather than being penalized for failure. It is to the
interest of the utility and to its other customers as well that
the customer who has defaulted upon a payment plan be reconnected
upon curing the default and paying applicable reconnection
charges (including a security deposit if necessary).

For those whc have entered into payment plans and for some
reason have defaulted we are amending Rule 4901:1-18-06 (A}
Administrative Code to require reconnection upon payment or proof
of payment, including any reconnection charge, of the amount owed
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for the service that was previously disconnected or cf an amount
sufficient to cure the default on ar extendzd paymsnt plan, such
ag those described in Rule 4901:1-16-04 of the Administrative
Code, including any reconnecticn charge. However, we see no
reason to place those who ignore their responsibility to pay for
the utility service they have used on the same level with those
who try to .nreet their cobligations., Pricr to discoanection these
customers rece.ve notice of the standard payment plans available
from the company. If they chorge nct to pursue these payment
opticns then they do so at their own peril. The proposals as to
those customers are rejected.

2. Security Deposits

E. Instzallmant Payments

The Commission Staff and a number of the parties to this
proceeding have nropored that the Commission alter the present
marner in which utilitier collect security ceposits. These are
monies collected by utilities from specific customers whe because
of their payment histories are considered "credic risks”.
Section 4933.17 Revised Code and Rule 4901:1-17 Administrative
Code authorize gas, natural gas, and electric light companies to
collect security deposits. Both the statute and the rule provide
limits within which the utility must operate in order to collect
such deposits.

The Staff has adopted the position that the Commission’s
present rule is adequate as written., 5Staff argues, though, that
the rule should be interpreted to mean that the payment of a
depwsit should not be required prior to service being recennected,
but should be carried as an obligation of the delinguent account
fSupplemental testimony of James Ross, p. 3'.

The Office of Consumers' Counsel argues that nothing in the
Commission rules or Section 4933.17 Revised Code dictates that
the security deposit be paid in one lump sum prior to reconnec—
tion. OCC supports a plan whereby the customer from whom a
security deposit is regquired could pay in three installmerts, the
first prior to reconnection and the other two in the two succeed-
ing months (OCC Brief, p. 35 et seq.). Cincinnati, advocating a
variation on the same theme, would require one-third of the
deposit prior teo reconnection and the balarce cver six months
{Cincinpnati Brief, p. 10).

The utility parties oppose any proposal that would prohibit
them from collecting a security denosit before providing service.
First, the companies argue, security depcsits are important in
reducing uncollectibles; second, Section 4933.17 Revised Code
authorizes gas and electric utilities to collect security deposits,
Preventing a utility from ccllecting such a deposit before
service is provided and requiring the utility to collect the
deposit, if one is reguired, on an installment basis contravenes
the utility’s rights under the statute., Such reguirements are,
it is argued, tantamount ¢o ocutlawing security deposits since
absent having the money Cefore service is rendered the utility
has no security that the customer will pay his/her bill as it
comes due (Columbia Brief, p. 36; EOG Brief, pp. 48-51; Toledo
Edison Brief, p. 16; CEI Brief, p. 8},

Gas and electric utilities have a right under 3Section
4333,:7 Revised Code to collect security deposits under pre-
scribed condiiicua. Security deposits by their very nature must
pe paid prior to service being rendered or else there is no
security- there is only a promise to pay. As this Commission
recognizes in Rule 4901:1-17-02 Administrative Code, the fair and
non-discriminatory administration of written company policies
concerning security deposits are in the public interest, Security
deposits avoid, tc the extent prac-ticable, the creation of &

£
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burden arising from unuvollectiblie bills which would have to be
borne ultimately by all the utilitv's ratepayers. Fecr these
reasons W& reiect our 5taff's interpretation of Rule 4901:1-17
Administrat:ve Code and the propcsals of OCC and Cincinnati that
gas and electric utilities under our jurisdiction be reguired to
collect at least part of any security deposit on an installment
basis.

b. Interest

staff witness Robert P. Crossin offered testimony regarding
the proposal of the Commission's Staff that utilities reguiring a
gecarity deposi* pay at least 5 percent interest on the money so
deposited. Mr. Crossin noted that most companies pay interest at
a rate of 3 percent to 6 percent but that a number pay at a lower
rate. 5taff chose 5 percent because it approximatzs the rates
available on passbook savings accounts. S5taff argues that such
rates will assure customers a fair return on their deposits,

The Commission finds the proposal of its Staff in regard to
prescribing an interest rate on security deposits to be reason-~
able and will, therefore, adopt it.

E. REPORTING REQUIREMENTS, RULE 4901:1-18-0%

In its proposals filed with this Commission on May 17, 1983,
OCC notes that "the most difficult thing to understand in these
proceedings has been the dearth of information complied (sic) by
the companies on matters pertirent to disconnection and recon-
nection" (0OCC Proposals, p. 48). 1In fact the record of this case
is replete with examples of the inability of the consumer groups
who are parties to this proceeding to get hard data reflecting
information such as the number of customers on specific payment
plans, the number of customers who have defaulted on specific
plans, even the number of customers currently without service.
OCC proposes that the Commission amend Rule 4901':1-18-0° Adminis~
trative Code to require the companies to maintain monthly records
of and file annual reports containingy the following auditional
information:

a) The number of customers on each of the
standard payment plans and anv other payment
plans-

b) The number of customers defaulting on each
such plan;

c) The number of customers renegotiating plans:

d) The number o©of cugtomers receiving a final

notice whose account is then paid in full;

a) Of the number of customers disconnected, the
number reconnected:

1) the same day;

2) within two Qays;

3) within four days;

4) within one week;

5) within two weeks:

%) within four weeks; and

7) after more than four weeks.

o\
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f) 0f the number 0f customers disconnected for
nonpaymert, the number of accounts classified
as inactive;

-
fWT\
[}

g) The amount in dollars ¢f residentizl sales;

h) The amount in dollars of residential uncol-
lectibles; and

it The number of accounts represented by that
uncellectible amount,

The utility companies argue that the preoposal should be rejected
because, they contend, that there has been no showing that such
information will be relevant ara that there is evidenre to show
that the information sought will be "extremely burdencome®™ on the
companies (EQG Brief, p. 53). The Commissicn has little doubt
that collecting and reporting the information sought will entail
some expense and cause some burden te the gas, natural gas, and
electric light companies under our jurisdiction. But, as 0OCC, we
have been arazed in this proceeding as to the lack of information
available by which tc gauge the etficecy ot our rules and the
utilities' practices as they relate to disconnection, reconnec-
tion, and payment plans. Raw discomnection and reconnection data
do not reflect the number of payment plans in effect, the number
of defaults or even the number of customers currently without
service. As the Attorney Examiner hearing this case was con-
stantly reminded during the hearing by counsel for Ohic Gas
Company, one can draw few conclusions from the disconnection and
reconnection data supplied by the companies in this proceeding.
That do:s not mean that the Commission is traveling blindly in
this matter, There is substantial circmstantial evidence
requiring a finding that a significant problem exists in the
winter heating season requiring both legislation and a change in
Commisi;ion rules. However, circumstantial evidence is insuffi-
cient -0 monitor the efficacy of the Commission rules. We will
adopt, ~ith modifications, exceptions, and additions, OCC's
propceal regarding additional reporting reguirements and amend
Rule 4901:1-18~0% Administrative Code to require the following:

1} Total number of service disconnections
for nonpayment.

2} Total dollar amount of unpaid bills
represented by such disconnections.

3} Tuio' number of service disconnections
for nonpayment of customers guvalifying
for an extended payment plan under
paragraph {B) of Rule 4%01:1-18-04
of the Administrative Code.

4} Total dollar amount of unpaid bills
represanted by such disconnections.

S) Total number of final notices of
disconnection issued for service
disconnection for nonpayment.

6) Toctal dollary awmount of unpaid bills
represented by such notices.

7 Total number of residential custemer
accounts in arrears by more than
sixty days.

B} Total dollar amount of such arrearages.
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9}

10)

11)

12)

13)

14)
15)

16)
17)

18)
19)

20)

21)

22)

23)

24}

25)

26)

27)

Toral number of residential customers
qualifyirg for an extended payment
rlan under paragraph (B} of Rule
4901:i-18-~04 of the Aéministrative
Code.

Total doilar amount of arrearages
oi customers on such plans.

Total number of residential customers
gualifying for an extended paymant
pian under paragvaph (A} cf Rule
4901:1~18-04 cof the Administrative
Code,

Total dellar amount of arrearages
of customers on such plans.

Total number of commercial customer
accounts in arrears by more than
sixty days.

Total dollar amcunt of such arrearages.

Total number of industrial custowmer
accounts in arrears by more than
sixty days.

Total dollar amount of such arrearages,

Total number of security deposits
received from residential custiomers.

Total dollar amount of such deposits,

Total number of nonpayment disconnect
reconnections,

0f the number of customers discon=~
nected, the number reconnected
within two days.

Of the number of customers discon-
nected, the number reconnected
after two days but within one week.

Of the number of customers discecn-
nected, the number reconnected
after one week but within four
weeks.

Of the number of customers discon-
nected, the number reconnected
after four weeks.

Cf the number of customers discon-
nected, the number of accounts
classified as inactive.

Total dollar amount of uncollectible
accounts for all custome: classes.

Total number of residential accounts
classified a. uncollectible.

Total dollar amount of recidential
uncollectible acccounts,

-22-
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2E} Uf the residertial uncollec:ibles,
the total number of uncollectible
accounts which had gualified fcr zan
extended payment plan under para-
graph (A) Ruie 4901:1-18-74 of the
Aémirigstrative Code.
29) Total dollar amount of stch uncclliect- :
ible accounts. ;
30} Total n'.mber of residentisl customers, :
31) Number c¢f commercial accounts
classified as uncollectible.
32 Total dollar amount of commercial i
uncollectikles,
33) Total number of comrercial customers.
34} Number of Industrial accounts
classified as unco.lectible,
35) Total dollar amount of industrial

uncellectibles,
36} Total number of industrial customers.

in addition, we are requiring that each cempany shall provide %o
the Commission, upon regquest, the monthly energy consumption data
by account number of a selected sample of eligible home energy
assistance program customers for the period between April first
and March thirty-first. The Cormission will provide each company
with the sample accounts for which energy consumption data is
required. This data shall be filed with the Commission within
ninety days of its reqguest. We intend to closely moniteor the :
data filed pursuant to the newly amendeé Rule 4201:1-18-~09 ;
Administrative Code. It is our firm opinion that this data will ;
permit us to determine the efficacy of the disconnection and i
reconnection procedures, payment plans, and security deposits :
required by our rules, :

The Commission is concerned that in the case of small
vtilities, defined for piarposes of this proceeding as gas, ;
natural gas, and electric light companies with 5,000 or fewer :
customers, the costs and rurden of cclilecting and reporting this :
data outweighs any poss’ble benefits. Therefore, those gas, !
natural gas, and electric light companies under our jurisdiction :
with 5,000 or fewe  total customers ars exempled from the require- ;
ment of supplying the additional da*a rev..ired by the amendment :
of Rule 4901:1-18-09 Administrative Code. ¢

F.  STIPULATIONS .

23 we noted above, the S+alf and « number of the parties to
this proceeding have entered into a stipulatiorn. It is true that
all of the parties or groups of partie. represenced in this case
have not signed the stipulation itself. Of these, the Industrial
Fnergy Consumers has expressed no irnternast in the subiect matte:
of the stipulation either at tae hearing or on brief. Zounsel
for the others, Fight .nd GCWRO et al., were present &t the
hearing where the fact of the agreement of the parties to the
stipulation was discussed and thougn tliey have not entered int.
the stipulation thev did rot express oppusition to it.

Stipulations are permitted pursuant te Rule 49%01-1-30
Administrative Code. While stipulations are not binding upcn tre
Commission we give them careful consideration. Some of the
stipulations are agreements of the parties and Staff to refraip

’-q-a-\
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from advancing c:rtai- positions in this proceeaing. These
agreements are ncow moct and for the purposes of this discussion
will be iynored. The stipulat.ons germare to this discussion
are:

1. O.A.C. 4901:1-18~-D512) {3)

The language of this rule should rzad as
follovs:

on the day of termination of service,
cthe cornpany will vvovide the customer
with personal notice, or if no one is at
fiome, written notice to the premises
SECURELY ATTACHED IX 2 CONSPICUCUS
LOCATICON, prior to termination.

2. 0.A.7, 4901:1-18-05(A) (6}

The language c¢f this rule should read as
follows:

In conjunction with service to the
customer cf the termination notice
provided for herein, the Company shall
advise the customer of the businegs
address and the telephone number of a
company representative t£¢ be contacted
in the event the customer desires to
éispute the reasons for such termination
ard of the customer's right to complain
or appeal to the public utilities
commission of Ohic should he or she be
dissatisfied with the company's reasons
for terminating service, Upon reguest
of the customer, the cowmpany shall
provide an opporturity for review of the
initial decision concerning such dispute.
UPON THE REQUEST OF THr PUBLIC INTEREST
CENTER, THE COMPANY SHALL RESPOND TO ANY
CUSTOMER REFERRED TO IT,. THE COMPANY
SHALL PROVIDE TO THE PUBLIC INTEREST
CENTER A RESPONSE TQ THE INQUIRY WITHIN
FOURTEEN DAYS., %4 sueh veguese s in
writing and sets foreh the ecustomeris
dinwuber apd IF a response in writing is
requested BY THE CUSTOMER OR THE PUBLIC
INTEREST ENTER, the company shall so
respond stating its position.

3. ©0.A.C. 4901:1-18-05(F} {3) (C)

The language of tihis rule shouwld read as
follows:

In the event service has been discon-~
nected - ithin #feusteen TWENTY-ONE days
prior to certification of special danger
to health for a qualifying resident,
service shall be restored tc¢ that
residence if proper cercvificavion is
wmade in accordance with the foregoing
provisions and the customer enters into
an extended payment plan.

4. O.A.C, 4901:1&-07

Section (F} shall be added as followe:
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IF SERVICE HAE BEEN TFRMIKATED TO

CONSUMERS WHOSE UTILITY SERVICES ARE : P
INCLUDED IN RENTAL PAYMEKTS OR WHO ARE e ;-.f*i'?g
RESIDING Ii. MASTF: METERED PREMISES, o2
UPCN INQUIRY BY ANY SUCH CONSUMER THE ; TR

COMPANY SHALL INKFORM THE CONSUMER THAT i
SERVICE WILL BE RTCONNECTED UPCK PAYMENT .
OF THE AMOUNT DUE FOR THE CURRENT ;
MONTH'S SERVICE PLUS ANY RECONNECTION :
CHARGE IF JUCE PAYMENT IS MADE WITHIN

YOURTEEN DAYS OF TERMINATION, AND TERT :
SERVICE WILL CONTINUE 50 LONC AS PAYMENT t
FOR EACH MONTH'S SERVICE (BASEL UPON i
ACTUAL OR ESTIMATED CONSUMPTICN) IS MADE i
BY THE TENANTE' REPRESENTATIVE EY THE :
DUE DATE OF THE BILL THEREOF. 1IN THE f
EVENT PAYMENT IS NOT MADE BY THE DUE ;
DATE EACH MONTH, THE COMPANY MAY TERMI- i
NATE SERVICE UPOH FIVE DAYS NOTICE.

SUCH NOTICE SHALL BE POSTED IN A CON- i
SPICUOUS LOCATION ON THE PREMISES. THE :
COMPANY SHALL NOT BE REQUIRED TO RECON- :
NECT SERVICE PURSUANT TO THIS PARAGRAPH

WHERE THE LANDLORD RESIDES TN THE

PREMISES.

The Commission is dissatisfied with the parties’ stipulation as
to Rule 4901:1-18-07 Administrative Code, the iandlord-tenant
provisions, Whil- we recognize that the utility will not always
be able to notify each and every tenant who may be subject o
termination when the service to a master metered premises is
disconnected, we do believe at least a good faith effort is
required. Therefore, we are modifying the language of the
proposed stipulation to delete after "THE COMPANY MAY TERMINATE
SERVICE AFTER FIVE DAYS NOTICE." the language "SUCE NOTICE SHALL
BE POSTED IN 2 CONSPICUOUS LOCATION ON THE PREMISES" and
inserting “THE COMPANY SHALL POST THE NWOTICE IN A CONSPICUOUS
LOCATION ON THE PREMISES AND MAKE A GOOD FAITH EFFORT TO NOTIFY
EACH HOUSEHOLD IN THE MASTER METERED PREMISES OF THE IMPENDING
SERVICE TERMINATION",

In addition to the above modificat.on, we ute opening a
docket under the Case No. 83-14B3-GE-(CGI to investigate utility
disconnect polieies relating to master metered residential
premises. We believe the testimory in this proceeding from
witnesses testifying at t.e tublic sessions demonstrates that
problems exiet in this area. We are concerned that our present
rules &o not adllequately address thess problems.

The stipulations set forth herein as modified will if
adopted tend to reduce the likelihood of the disconnection or
increase the likelihood of the reconnection of utility service.
We believe the stipulations are, as mcdified, reasonable and in
the public interest. We will therefore adopt the stipulatiors as
modified and amend cur rules accordingly.

G. MISCELLANEQUS

1.  Bmall Gas Company Exemption

Counsel for the Small Gas Companies which are parties to
this case has requested that those gas companies with fewer than
5,000 customers be exempted from any crders emanating from this
proceeding. SGC's arguments are:

al five of the seven small gas companies
participating in this case experienced
losses in 1982 and two of the five
suffered Josses in each of the last two
years.
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b} Six of the seven small gas companies
participating in this case have 2-tes
which have been almost exclusively been
determined by c¢ontract with municipali-
ties pursuant to Article XVIII, Section
4 of the Ohio Constitution and conse-
quently will be unable to recover any
increased expenses connected with the
implementation and administration of any
new rules until such time as those
contracts can be modified.

c} The disconnection rules are a resnponse
to the increasingly depersonalized
environment in which the large utilities
are required to operate, These rules
actually hinder the good customer
relations whic.. the small gas companies
participating in this proceeding have
traditionally enjoyed in the small rural
villages and town which they serve.

The Commission is sympathetic with the argume.ts made by SGC in
support of their reguests to be exempted from the operation of
new rules resulting from this case. We must, however, deny SGC's
request except, as discussed above, as to the additional reporting
reguirements ordered by the Commission today. We endeavor to
ensure that the availability of the protections provided by our
rules reach all affected customers regardless of the size of the
utility by which they are served. This is especially true of the
rule changes we are ordering today., The customer of a small gas
compant who does not have the economic resources to meet his/her
utility bills needs the same protection as a customer similarly
situated but whose service is provided by the largest utility in
the state. Saying this does not mean we are not cognizant that
some small utilities may have Jdifficulty coping with specific
regulations because of their size. For this reason we will
accept joint applications for waivers from companies similarly
situated who can show on the record that provisions of this
Commission's rules present them with an undue economic burden.
No such showing was made on the record of this case,

2. Cleveland Tenants Organization ~ Motion To Intervene

On July 22, 1983, the Cleveland Tenants Organization (CTO)
filed a motion for leave to intervene in this proceeding. During
the course of the hearings the Attorney Examiner rrled affirma-
tively on the motion. Through inadvertence the ruling did not
appear in the transcript. On August 3G, 1983, counsel for GCWRO
who also represents CTO moved for a ruling on the motion. Our
Examiner rzcommends that the motion be granted.

Oon September 8, 1983, C&SOE filed a motinn to strike the
testimony of Philip D. Star, a representative of CTC who testi-
fied at the hearing in Cleveland, Chio, a hearing restricted to
non-party testimony, or in the alternative to deny intexvention
status toc CTO.

We havz reviewed the arguments and accept the recommendation
of cur At.orney Examiner that the motion of CTC for leave to
intervene be granted. At the Cleveland, Ohio hearing Mr. Star
congented to make himself available in Columbus, Ohio, if any of
the parties wanted to cross-examine him further. CiSOE failed to
exercise its option to call Mr. Star to the stand ain Colurbus and
cannot now reasonably be heard to object teo Mr. Star's testirony.
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3. Disconnection Appeals Board

As one of its proposals in this case, 0OCC advocates the
creation of a Disconnection Appeals Board. The Board would be
conprised of representatives of the Commission, OCC, the public
and a utility and would be the final arbiter foi those facing
disconnection due to the inability to pay a utility bill (OCC
Brief, p. 37).

The Commission must reject this proposal for two reasons.
First the General Assembly has vested jurisdiction over the Rules
ard Regulations of public Utilities as well as the authority to
review the operation of these rules and regulatiens in the Public
Utilities Commisgsicn of Ohio. Neither this Commwission nor any
party except for the General Assembly can add to or subtract from
the Commission's jurisdiction or delegate the responsibilities
placed upon the Commission to others. Secondly, the creation of
a Disconnection Appeals Board would create an administrative
morass, Presently, as recognized by OCC, a customer with a
grievance has a number of steps which he/she may take in order to
redress the grievance whether that grievance concerns payment
plans or other matters. The customer will first negotiate with
the utility. He/she may then use an intermediary such as this
Commission's Public Interest Center or OCC to try to resolve the
matter, If this fails, the customer mav file a formal complaint
with the Commission. A Disconnection Appeals Board would only
add one more step to an alreadyv lengthy process.

4. Limited Debt Write-Off

Cincinnati has proposed in this proceeding that the Commis-
sion order the gas and electric utilities under our jurisdicticon
to forgive the arrearages owed by customers meeting certain
income and other gualifications. Cincinnati contends that under
current extended payment plans, as well as the twelve month plan
proposed by the city, low income customers with high current
bills and high arrearages have no realistic hope of meeting the
reguired payments. Given this reality, Cincinnati argues there
are few alternatives to some form ofi debt forgiveness or debt
write-off (Cinc¢innati Brief. p. 3).

While the Commission expresses no opinion as to the wisdom
or desirability of Cincinnati's proposal, we are ceonstrained to
find that the forgiveness of the debt to a custorer or class of
customers of a utility would constitute a rebate or free service
in violation of Section 4905.33 Revised Code. For this reason
alone we rust reject Cincinnati's proposal.

5. Voluntary Donation Check-0ff Program

The initial proposal of Commission Staff contains a prorision
pursuant to which, if the proposal were adopted, the Commission
would require each gas, natural gas, and electric light company
under our jurisdiction to establish programs which would permit
its customers to voluntarily donate money to a social welfare
agency by authorizing the utility to add a specified amount of
money to that customer®s bill {Commission Entry in Case No.
83-303-GE-COI dated April 20, 1983, Appendix A, p. 1, item 1i{bji.
This proposal was further refined by Svaff witness James Ross in
his prepared testimony wherein he states:

This program would allow customers to make
voluntary donations through a bill donation
check-off on each customer's utility bill,
The gprogram would authorize the uvtility

company to add an amcount, specified by the
customer, to the bill, The collected funds
would be transferred to a non-profit agency
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of the utility companies’ own chsosing, which
funds would be distributed as low income
assistance. Every utility company would
present their program to the Commission and
the Commission must authorize their program
before implementation ({(Staff Exh. 1., p. 51}.

Staff's propcsal is supported by GIWRC which argues that deficits
that might result from the percentage of irncome plan could be
made up by the use of a voluntary contribution plan. GCWRO et
al. suggests that the utility companies the selves should be
required to aid such contribui{ion efforts by ..atching the dona~
tions (GCWRO et al. Brief, p. 20),

A pumber of the utility parties to this proceeding okject to
Staff's proposal of a voluntary check-off program. Primary among
the objections is the sketchiness of the Staff's proposal. As
noted by these opponents, Staff's proposal lacks all detail as to
the manner in which the program would be administered. Any
estimatio>n of benefits or costs; consideration of the tax implica-~
tions 3 both the utility (would it increase the company's excess
tax liak!iity?) as well as to the contributing customer (would
the ct.tomer receive a tax deduction for hisfher contribution?);
or any criteria as to what would constitute an acceptable plan
(Ohio Edisen Brief, p. 11; EOG Brief, pp. %0, 61; Columbia Gas
Brief, p. 23; and DP&L Brief, p. 6}.

Columbia submits that the State's public utilities lack the
expertise in gproviding assistance to economically disadvantaged
citizens and that if a voluntary donation program is reguired it
should be cocordinated and administered by an existing social
service agency with the required expertise (Brief, p. 24).

The arguments of the opponents to the proposal that we
reguire utilities under our jurisdiction to establish vcluntary
donation pregrams are valid and compelling. Especially note-
worthy is the fact that proponents of the proposal have failed to
establish that such a fund would :end to reduce the problem of
disconnections during the winter period. 1I«deed, as pointed out
by Ohio Edison, the administrative expenses of such a program may
exceed the contributions and no one would be helped (Brief, p.
11).

We are not going to order each of the utilities under our
jurisdiction to develop and institute a voluntary donation
program at this time. However, we do not want to discourage
utilities under our jurisdiction from establishing such programs
i1f the costs of the programs are less than the benefits to be
derxived.

H. Tariffs

On or before December 1, 1983, each gas, natural gas, or
electric light company shall file three copies of that part of
its tariffs setting forth the company's rules and regulations
regarding disconnection and reconnection of service, payment
plans, and security deposits. Fach such company's tariff shall
incorporate by reference Chapters 4901:1-17 and 4901:1-18 Adminis-
trative Code as each are from time to time amended. Additionally,
each gas, natural gas, and electric light company shall have a
copy of Chapters 4901:1~17 and 4901:1-18 Administrative Code
available for public inspection at each office where it is
praesently required to have copies of its tariffs available to the
public.

I. Effective Date and Implementation

The rule changes adopted herein are being adopted or an
emergency basis to become effective December 1, 1983, The

_\
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purpose of the delayed effective date is to permit the reasoned
implementation of these rules. We believe that by delaying the
effective date by approximately a week our Staff an? the parties
to the proceeding will have a chance to become familiar with them
anf that because of this familiarity the transition will be
smoother. Our hope is that potential problems ca.a be resolved or
avoided. We are concerned, however, that by delaying the effec-
tive date of the Order some customers who have delinguent bills
may be expeosed to having their service disconnected who wauld
otherwise have continued to have service under the mew rules.
For this reason, we are ordering gas, natural gas, and electric
light companies under our jurisdiction not to disconnect those
customers who, but for the deiayed effective date, qualify for
the protection of the "fifteen percent of income plan", or of the
other amendments to our rules adopted herein, prior teo the
December 1, 1983 effective date.

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

1) This Commission has Jjurisdiction over those
public utilities defined by Section 4905.02
Revised Code which are gasg, natural gas, and
electric light companies as defined by
Section 4905.03 Revised Code.

2) Pursuant to an Order on Rehearing in Case Nn.
82-1304~GE~COI dated March 2, 1983, this
Commission initiated the instant proceeding
to investigate long~term solutions to the
problems arising from the disconnection of
gas, natural gas, or electric service to
residential customers during the winter,

3) Pursuant to an Entry in this case dated March
30, 1983, we conducted npon-party public
hearings in Columbus, Cileveland, Toledo,
Cincinnati, and Akron on May 4, May 5, May 9,
May 11, and May 12, 1983, respectively.

4) Pursuant to the same Entry, we began public
hearings for the parties to this proceeding
on July 25, 1983 in Columbus, Ohic. We con-
cluded these hearings on August 5, 1983.

=) Section 4909.16 Revised Code empowers this
Commission "to alter or amend . . . any
existing schedules or order relating to or
affecting any public utility or part of any
public utility in this state"” when we deem,
"it necescary to prevent injury to the
business or interests of the public . . "
6} As evidenced by our discussion herein, the
disconnection of utility service for nonpay-
ment by those who are financially unable to
pay constitutes an emergency as described by
Section 4909.16 Revised Code.

7) Section 4933.,122 Revised Ccode reguires this
Commission to hold hearings and adopt rules,
which contselin procedures to be followed by
gas, natural gas, and electric light compa-
nies before they terminate service to a
residential consume:r and that provide for
reasonable pricr notice, an opportunity to
dispute the reason for the service termi-
nation, and extended payment plans.
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g)

9)

10)

11}

12)

13)

14)

15)

Contrary to the position of the industrial
energy consumers and of the utility parties
to this proceeding, as discussed herein, the
current Commission rules relating to
disconnection and reconnection of service,
payment plans, and security deposits are
inadeguate tc deal with the emergency faced
by customers who are financially unable to
pay their utility bills in a timely fashion.

This Commission is of the opinion that the
attached proposed amendments +to Rules
4901:1~17-05, 4901:1-18-04, 4901:1-18-05,
4901:1~18~06, 4901:1-18-07, and 4201:1-18-09
Administrative Code are reasonable and should
be adopted for the reasons discussed at
length herein.

In order to protect the public health and
safety during the current winter heating
season the proposed amendments to Rules
4901:1-17~05, 4901:1-18-04, 4901:1~-18-05,
4901:1~-18-06, 4901:1-18~07, and 49%01:1-18-09
Administrative Code should be adopted on an
emergency basis to become effective at 12:01
a.m., on December 1, 1983, consistent with
the reguirements of Section 111,15 (B) Revised
Code.

Pursuant to Section 111.15 Revised Code two
copies of each of the proposed amended Rules
4901:1-17-05, 4901:1-18-04, 4901:1-18-035,
4901:1-18-06, 4901:1-18-~97, and 4901:1-18-09
Administrative Code should be filed with both
the Secretary of State and the Director of
the Legislative Service Commission.

Each gas, natural gas, and electric light
company under our jurisdiction should revise
its tariffs as they apply to disconnection,
reconnection, payment plans, and security
deposics to incorporate by reference Chapters
4901:1-17 and 4901:1-18 Administrative Code
as each is from time to time amended.

Each gas, natural gas, and electric light
company under our jurisdiction sheuld file
with the Commission three copies of its
revised tariffs on or before December 1,
1983.

Each gas, natural gas, and electric lignt
company under our jurisdicticon should have a
copy of Chapters 4901:1-17 and 4901:1-18
Administrative Code available for public
inspection at each office where it is
presently reguired to have copies of its
tariffs available to the public,

No gas, natural gas, or electric light
company under our jurisdiction should be
permitted to disconnect the service of any
customer who but for the delaved effective
date of these rules would have qualified for
the "fifteen percent of income™ plan or would
have otherwise bheen protected by the amend-
ments to the attached rule.

..30.-
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1t is, therefore,

ORDERED, That two copies of each of the attached proposed
amended Rules 4901:1-17~05, 4901:1-16-04, 4901:1-18-05, 4901:1~
18-06, 49501:1-18-07, &and 4901:1-18-09 Administrative Code he
filed with both the Secretary of State and with the Director of
the Legislative Service Commission %to become 2ffective on an
emergency basis at 12:01 a.m., December 1, 1983, as provided in
Section 111.15% Revised Code. It 1s, further,

ORDERED, That each gas, natural gas, and electric light
under our Jjurisdiction revise its tariffs in accordance with
Finding No. 12, herein, It is, further,

ORDERFD, That each gas, natural gas, and electric light
company under our jJjurisdiction file three coples of its revised
tariffs with the Commission in accordance with Finding No. 13,
herein. It is, further,

ORDERED, That each gas, natural gas, and :lectric light
company under our jurisdiction should have a copy of amended
Chapters 4901:1~17 and 4901:1-18 Administrative Code available
for public inspectior as set out in Finding No. 14, herein. It

is, further,

ORDERED, That no gas, natural gas, or electric light company
shall disconnect the service of any customer for nonpayment who
but for the delayed effective date would have received protection
form disconnection hecavse of the amendments to our rules. It

is, further,

ORDERED, That within 120 days of the journalization of this
Opinion and Order, each gas, natural gas, and electric light
compary under our -jurisdiction shall file for Cormission approval
a plan for the continuing verification of the income of those
applying for the percentage o©f income payment plan. It is,
further,

ORDERED, That the motion of the Cleveland Tenants Organization
for leave to intervene be, and the same hereby is, granted. It
is, further,

ORDERED, That a copy ©of this Opinicon and Order be served
upon each gas, natural gas, and electric company as well as upen
each other party to this proceeding.

THE PUBLIC UTILITIES COMMISSION OF CHIOQ
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BEFORE
THE PUBLIC UTILITIES COMMIS3ION OF OHIO
In the Matter of the Investigation )}
inte Long-~-Term Sclutions Concerning ) Case N2, 83-303-GE-COI
Disconnection of Gas and Electric )
Service in Winter Emergencies. )

SEPARATE CONCURRING OPINION

Commissioner Alan R. Schriber, coming now to consider the E
above~entitled matter, hereby issues the following Separate :
Concurring Opirnion.

The Public Utilities Commission of QOhio alone has inherited
the program of assuving heat-availability to low-income families this
winter. Morally, I feel compelled to concur with the program to
which this is attached. That the Commission has been thrust into
this position of "provider of last resor:", however, leaves society
in my opinion - with a remedy that falls far short of an economic !
optimum. '

1. Natural gas is expected to be the primary heat source for
the vast majority of low-income Ohicans, yet jurisdictional con-
straints upon the Public Utilities Commission ¢f Ohio in the area of
gas means that many residents could possibly go uncovered by the
program. Reliable data indicate that just 63 percent--perhaps as
little as 49 percent--of Ohio households are customers of gas
companies that are regulated by this Commission. Public Utilities
Commission of Ohio jurisdiction extends to 92 percent of all
household electric customers.

2. During the Winter heating season there are no economic
disincentives to excessive energy consumption., This will likely
result in an accumulation of arrearages that, in practice, will
never be recovered from the cost causer.

3. One might strongly argue that the Puyblic Utilities
Commission of Ohio's mandate is to ensure the well-being of all
ratepayers as a whole~-without reference to ¢lass--without imposing
onerous burdens upon the utilities. This premise, if acceptable,
appears violated in several respects:

a. The "150 percent of poverty level" income qualifying
reguirement precludes from consideration a sjignifi-
cant number of people who ave burlened by high
utility prices, i.e., the "workiug poor."

bB. I believe that through this Opinion and Order the
Commission has taken upon itself the task of re-
distributing income among customer classes (a review
which contrasts with that taken by the Commission in
this Order). Having done so, I am hopeful that we
will accomplish a most compelling goal: The prevention
of some citizens from freezing this winter. To achieve
this cutcome, however, I believe we have stepped out-
side our economic mission as regulators: my view
{which some may argue is myopic) is that cur mandate
reguires us to impose economically competitive
censtraints upon a naturally monopolistic environment.
This does not include the creation and distribution of
entitlements which is what we have been forced tu do
in the ahsence of any reasonable alternative.




Cas¢ No. B3-303-GE-COI
Pajye -2-

¢. The "Report Requirements” as well as other administrative
demands placed upon the utilities will result in costly
efforts that, in the past, have not generally fallen
under the aegis of "normal® utility practice. The
burden will ultimately be borne by rategayers.

The foregoing comments are not to be construed as an
indictment <f the Commission's olan. To the contrary. I feel that
we have done the best job possible given the statutory parameters
within which we operate. In the universe of all possible plans,
however, I believe that there are far more efficacious approaches
from all points of view; coverage could be extended tu all Ohioans
in need, consecrvation could be induced, and the cost to remaining
ratepayers could be lessened. Such programs must recessarily be
within the purview of the state legislature. Ir the absence of
such legislation, and given the compelling need of low-income
families for subsistent heat this winter, I concur with the
attached "Opinion and Order.”

-

-~ Alan R. Schriber
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THE PURLIC UTILITIES .OMMISS ON OF OHIO

In the Matter of the Investigation )
into Long-Term Sclutions Concerning )

Case No. 83-303-GE-C01
Disconnection of Gas and Electricn 3

Service in Winter ctmergencies. 3

DISSENTING OPINION

Commissioner (aylerd, coming now to consider the above-entitled

matter, issues the following Dissenting Opinion,

There is agreement that the problem being addressed in this
proceeding is how best to protect economically disadvantaged cus-
tomers from termination of their utility service during the winter

months and to do this in the fairest and most effective way.

I do not feel the directives listed within this Opinion and
Jrder {(Case ho. 83-303-GE-COI) are the correct solutions to the
problem and thevefore I vote NO on the Opinion and Oxrder. Fol-
lowing is a noninclusive list of reasons for my vote.

1.} At the present time Ohio has some assistance for
lJow income residents including:
a) Home Energy Assistance Payments (HEAP)
b) Ohio Energy Credits and
c} Emergency HEAP Funding.

In cases where these assistance plans are inadequate there
are various extended payment plans offered by the utilities.
The Ohio Administrative Code, in section 4901:1-38-05 paragraph C,
provides for certain situations where custowers may pay fifteen
percent of their income towards their bill instead >f the total
bill. These are all ways that are available now t> aid utiiity
customers with the payment »f their bills,

2.) 1 do not feel utilities should berome social agencies

and do not think we should create ancther adminis-
trative iaver to handle these matters.
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DISSENTING QPINTON

5.} This Opinion and Order prevides very little 1ncentive
to conserve on utility usage during the winter wonths.

- L}
- ,
Gloria L. Gaylérd

Commissioner
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