BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Amendment of Chaptels
4901:1-10 and 4901:1-21, Ohio Administrative
Code, Regarding Electric Companies and Case No. 14-1411-EL-ORD
Competitive Retail Electric Service, tQ
Implement 2014 Sub. S.B. No. 310. )

APPLICATION FOR REHEARING
OF THE OHIO MANUFACTURERS’ ASSOCIATION ENERGY GROUP
AND REQUEST FOR CLARIFICATION

Pursuant to Section 4903.10, Revised Code, and £0é¢-1-35, Ohio Administrative
Code (O.A.C.), the Ohio Manufacturers’ Associatieinergy Group (OMAEG) hereby
respectfully requests rehearing of the Public tigi Commission of Ohio’s (Commission)
December 17, 2014 Finding and Order (Ortisgued in the above-captioned matters regarding
the energy efficiency (EE) and peak demand redadfRDR) cost disclosure rules proposed in
Chapters 4901:1-10 and 4901:1-21, Ohio AdministeaCode (O.A.C.), pursuant to 2014 Sub.
S.B. 310 (effective September 12, 2014). OMAEGtends that the Order is unlawful and

unreasonable in the following respects:

1. The Commission erred in determining that sharedhgavincentives paid to utilities
should be disclosed and represented to customers@st of compliance with the EE
and PDR requirements.

2. The Commission failed to determine whether add#ianformation on the benefits
provided by EE and PDR and a comparison of EE ddR Resource costs to the
costs associated with other electricity resourchsulsl be available on the
Commission’s website.

'In the Matter of the Amendment of Chapters 490D:1afid 4901:1-21, Ohio Administrative Code, Regagdin
Electric Companies and Competitive Retail ElecBiervice, to Implement 2014 Sub. S.B. No, &dse No. 14-
1411-EL-ORD, Finding and Order (December 17, 2014).



Additionally, OMAEG requests that the Commissiomrify that electric distribution
utilities (EDUs) may not use banked savings to naet exceed the statutory EE and PDR
requirements in the same year. For these reaandsas further explained in the Memorandum
in Support attached hereto, OMAEG respectfully esgsl that the Commission grant its

Application for Rehearing and Request for Clarifica.

Respectfully submitted,

/sl Rebecca L. Hussey
Kimberly W. Bojko (0069402)
Rebecca L. Hussey (0079444)
Carpenter Lipps & Leland LLP
280 Plaza, Suite 1300
280 North High Street
Columbus, Ohio 43215
Telephone: (614) 365-4100
Email: Bojko@carpenterlipps.com
(willing to accept service via e-mail)
Hussey@carpenterlipps.com
(willing to accept service via e-mail)

Counsel for Ohio Manufacturers’ Association Ene@ypup



BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Amendment of Chaptels
4901:1-10 and 4901:1-21, Ohio Administrative
Code, Regarding Electric Companies and Case No. 14-1411-EL-ORD
Competitive Retail Electric Service, tQ
Implement 2014 Sub. S.B. No. 310. )

MEMORANDUM IN SUPPORT

l. Background and Procedural History

In May 2014, the General Assembly passed Sub.$0B310 (S.B. 310), which became
effective on September 12, 2014. S.B. 310, inte, amended provisions in Chapter 4928,
Revised Code, which governs the alternative engayfolio standard rules and regulations.
Additionally, newly-enacted Section 4928.65, Redis€ode, directs the Public Utilities
Commission of Ohio (Commission) to adopt rules esnimg disclosure to customers of the
costs of renewable energy resource, energy eftigiesavings, and peak demand reduction
requirementsby January 1, 2015.

By entry dated October 15, 2014, the Commissiamedsiraft rules relating to the above-
mentioned topics, as well as a business impacysisgbrojecting effects of the draft rules. The
Commission directed interested stakeholders tochimments on the draft rules and/or business
impact analysis by November 5, 2014, and reply centsnby November 17, 2014. Several
parties, including the Ohio Manufacturers’ AssdoiatEnergy Group (OMAEG), the Office of
the Ohio Consumers’ Counsel (OCC), Industrial Epedgers-Ohio (IEU-Ohio), Direct Energy

Services, LLC, Direct Energy Business, LLC, andebirEnergy Business Marketing, LLC

2 See Sections 4928.64 and 4928.66, Revised Code.
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(collectively, Direct Energy), the Environmentalwa& Policy Center, Sierra Club, Natural
Resources Defense Council, and Ohio Environmentan€il (collectively, Environmental
Groups), Ohio Power Company (AEP Ohio), the DayRanver and Light Company (DP&L),
and Ohio Edison Company, The Cleveland Electrienihating Company, and The Toledo
Edison Company (collectively, FirstEnergy) filedtial comments on the proposed rules on
November 5, 2014. A number of the same partiesngtdrl reply comments on November 17,
2014. The Commission issued a finding and orded€€) modifying the proposed rules on
December 17, 2014. Inter alia, the Commissionrdeted that use of the EE/PDR rider is the
best method available for calculating a customeospliance costs. The Commission further
found that the costs of shared savings are actst deing paid by customers that are directly
related to electric distribution utilities’ comptiee with the EE and PDR requirements and,

therefore, may be properly included in the EE/PiRIer

I. Arguments on Rehearing

A. The Commission erred in determining that shared sawgs incentives paid to utilities
should be represented to customers as a cost of gadimnce with the EE and PDR

requirements.

In its Order, the Commission asserted that “théscobcompliance to be disclosed must
be an accurate reflection of the costs actuallypdéiorne by customers related to the EE and

PDR requirements?” Thereafter, the Commission detailed that “thetcad shared savings,
when included in the EE/PDR rider, are actual cosisng paid by customers that are directly
related to EDUs’ compliance with the EE and PDRunegments.*

Following this determination, the Commission wentto say that it agrees that certain

other costs, “including lost distribution revenuere.aot related to EDUs’ compliance with the

31d. at 19.
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EE and PDR requirements and should not be inclidede calculations for the EE and PDR
cost disclosure line items>” Specifically, the Commission noted, it “believélsat lost
distribution revenue is a rate design issuB[PMAEG respectfully submits that shared savings
incentive mechanisms are as much the product oPEE/rider rate design as lost distribution
revenues are. There is absolutely nothing inhereain EE or PDR resource or program that
results in shared savings for EDUSs; rather, th&usion of a stipulated shared savings incentive
by an EDU in the design of its EE/PDR rider is theans by which shared savings coagbear

to be a compliance cost for customers. Howeveareshsavings incentives are not essential
elements of compliance with the EE and PDR bencksnaCompliance with the benchmarks
could exist without shared savings incentives fDUS.

Rate design has lumped shared savings into the saereby which actual program
costs, which are costs of compliance, are recoverEderefore, it may be tempting to view
shared savings incentives as compliance costsy diteenot, however, necessary for compliance
with the EE and PDR benchmarks. Thus, they are pmoperly categorized as costs of
compliance.

OMAEG requests that the Commission grant reheasings determination that shared
savings should be included in the costs of compéanith EE and PDR requirements that are
disclosed on customer bills. The actual EE and Ribégram offerings represent the costs
incurred in complying with EE and PDR requiremerf&hared savings do not. The Commission
should grant rehearing on this issue in order terd@ne that shared savings should not be listed

on customer bills as a cost of compliance withEkeand PDR requirements.

°1d. at 20.
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B. The Commission failed to determine that additionalinformation on the benefits
provided by EE and PDR and a comparison of EE and PR resource costs to the
costs associated with other electricity resourcesheuld be available on the
Commission’s website.

In its Comments and Reply Comments, OMAEG recomradnithat the Commission
continue its tradition of providing consumers widpples to apples” comparisons of electricity
costs by providing a comparison of EE and PDR nesogosts with the costs associated with
other electricity resources. OMAEG contended thatrecommended comparisons “would be
most effective in the form of bill inserts and adiated page on the Commission website,
rendering the information accessible to consumérs.Additionally, OMAEG and other
interested patrties, including OCC and the EnviromaeGroups, recommended that additional
bill disclosures and/or supplemental education rmeseshould be disseminated or available,
respectively, to customers, discussing the benaStociated with EE and PDR. In contrast,
AEP Ohio commented that including these types farmation on customer bills may result in
limited benefits to customers, while potentiallyci@asing customer costs through additional
printing and mailing chargés.

In its Order, the Commission determined that recemations such as those advanced
by OMAEG, OCC, and the Environmental Groups, retjugsthe inclusion of additional bill
disclosures pertaining to the benefits associati¢hl tve EE and PDR requirements, should not
be adopted. The Commission did not, however, determine whetheledicated page on the
Commission’s website providing a comparison of Eifl DR resource costs with the costs
associated with other electricity resources, arstutising the benefits of the EE and PDR

requirements, was warranted.

" OMAEG Reply Comments at 5.
8 AEP Ohio Reply Comments at 2.
° Order at 6.



Whereas disclosure of the information outlined aow a bill insert may be costly,
inclusion of the information on the Commission’shsie would be extremely inexpensive, and
would provide consumers with important and educationformation on the costs and benefits
of EE and PDR. It would also serve to alleviatestoner confusion regarding the origins of
certain EE and PDR costs and the reasons for wthigy are incurring such costs under their
EDU’s EE/PDR rider. A simple tool, such as a Cossian webpage, which is dedicated
specifically to discussion of these topics, wouldve informative for consumers and be
considerably cost-effective. As such, OMAEG resjodly requests that the Commission grant
rehearing on this issue and dedicate a page eveltsite to discuss the benefits of EE and PDR
and a comparison of EE and PDR resource costset@dhts associated with other electricity

resources.

C. The Commission should clarify that EDUs may not uskébanked savings to meet and
exceed the statutory EE and PDR requirements in theame year.

The Commission explains in its Order that “EDUs peemitted to use banked savings
from overcompliance toward future years’ complignes it causes no additional cost to
ratepayers during the year it is uséy.Although this clarification is helpful, OMAEG ragsts
that the Commission additionally clarify that an Enay not used banked savings to meet and
exceed the statutory EE and PDR requirements isdhree year.

OMAEG agrees with the Commission that if an EDUeanignces a shortfall regarding its
EE or PDR requirements in a given year, it maysaengs it banked in a prior year to meet the
compliance requires in the year it has experiereeghortfal. OMAEG does not, however,
condone permitting an EDU to use banked savingsdet its annual compliance requirements

and then exceed those requirements, thereby eaaningcentive by using banked savings. If an

1914, at 19.



EDU is permitted to use previous years’' banked rggvito meet andxceed EE and PDR
compliance thresholds in a given year, the EDUfecavely rewarded despite its failure to even
comply with the minimum applicable requirementstiat year. OMAEG believes that this
practice sets a poor precedent and costs consunoees in that it encourages EDUs with certain
levels of banked savings to undercomply with EE BBXR requirements in the out years of the
statutory compliance period.

In order to avoid charging customers additional am® while incentivizing EDUs for
their failure to exceed EE and PDR benchmarks, ORAEspectfully requests that the
Commission clarify that an EDU is not permitteduse banked savings to meet and exceed the

statutory EE and PDR requirements in the same year.

II. Conclusion
As discussed in detail above, the Commission shgrddt rehearing for the purposes of
(1) dedicating a page on its website to discus#iiregbenefits of EE and PDR programs and
comparing the costs associated with EE and PDRuress to the costs of other electricity
resources; and (2) determining that shared savimggntives paid to utilities should not be
represented to customers as a cost of complianitetihe EE and PDR requirements Further,
OMAEG respectfully requests that the Commissionifgiahat EDUs may not used banked

savings to meet arekceed the statutory EE and PDR requirementseilsdme year.



Respectfully submitted,

/sl Rebecca L. Hussey
Kimberly W. Bojko (0069402)
Rebecca L. Hussey (0079444)
Carpenter Lipps & Leland LLP
280 Plaza, Suite 1300
280 North High Street
Columbus, Ohio 43215
Telephone: (614) 365-4100
Email: Bojko@carpenterlipps.com
(willing to accept service via e-mail)
Hussey@carpenterlipps.com
(willing to accept service via e-mail)

Counsel for Ohio Manufacturers’ Association Ene@ypup



CERTIFICATE OF SERVICE

| hereby certify that a true and accurate copyhaf toregoing was served upon the

following parties via electronic mail on January 2614.

Carrie M. Dunn

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
cdunn@firstenergycorp.com

Kyle L. Kern

Michael J. Schuler

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, OH 43216
Kyle.kern@occ.ohio.gov
Michael.schuler@occ.ohio.gov

William Wright

Ohio Attorney General’s Office
Public Utilities Section

180 East Broad St. .
Columbus, OH 43215
William.wright@puc.state.oh.us

Judi Sobecki

The Dayton Power and Light Company
1065 Woodman Drive

Dayton, OH 45432
judi.sobecki@aes.com

Joseph M. Clark

Direct Energy

Fifth Third Building

21 East State Street,dBloor
Columbus, OH 43215
joseph.clark@directenergy.com
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/s/ Rebecca L. Hussey

Rebecca L. Hussey

Trent Dougherty

The Ohio Environmental Council
1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449
Trent@theOEC.org

Samuel C. Randazzo

Frank P. Darr

Matthew R. Pritchard

McNees Wallace & Nurick LLC
21 East State Street, 17th Floor
Columbus, OH 43215
sam@mwncmh.com
fdarr@mwncmh.com
mpritchard@mwncmh.com

Madeline Fleisher

Environmental Law & Policy Center
1207 Grandview Avenue, Suite 201
Columbus, OH 43212
mfleisher@elpc.org

Steven T. Nourse

American Electric Power Service Corporation
1 Riverside Plaza 29th Floor

Columbus, Ohio 43215

stnourse@aep.com

Samantha Williams

Natural Resources Defense Council
20 N. Wacker Drive, Suite 1600
Chicago, IL 60606
swilliams@nrdc.org



Gregory Price

Mandy Willey

Attorney Examiners

Public Utilities Commission of Ohio
180 East Broad Street

Columbus, OH 43215
gregory.price@puc.state.oh.us
mandy.chiles@puc.state.oh.us
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