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I. INTRODUCTION

The Ohio Energy Group (“OEG”) submits this Reply Brief in support of its recommendations to the

Public Utilities Commission of Ohio (“Commission”) in this proceeding. QEG’s decision not to respond to other

arguments raised in this proceeding should not be construed as implicit agreement with those arguments.

II. ARGUMENT

A. Many Parties Support The Continuation Of The Load Factor Adjustment Rider Throughout The
Proposed ESP Period.

While Duke Energy Ohio, Inc. (“Duke” or “Company”) proposes to completely eliminate its Load Factor

Adjustment Rider (“LFA Rider”) effective June 1, 2015,’ Staff and many parties to this proceeding oppose such

an approach.2 The parties who oppose the immediate elimination of the LFA Rider are: The Kroger Company,

Greater Cincinnati Health Council, Ohio Manufacturer’s Association, the University of Cincinnati, and Miami

‘Merit Brief of Duke Energy Ohio, Inc. (December 15, 2014) (“Duke Brief’) at 34.
2 Post-Hearing Brief Submitted on Behalf of the Staff of the Public Utilities Commission of Ohio (December 15, 2014) at 55
(“While Staff does agree that the LFA Rider should be eliminated, Staff believes that the initial rate increase to certain
customers would be too high and thus the rider should be phased out over the period of the ESP”).



University. Instead, those parties largely reconmiended that the Commission adopt Staff’s approach to Duke’s

LFA Rider, under which the Rider would continue throughout the ESP period but would gradually be phased-out.4

Staff’s phase-out approach is a reasonable alternative if the Commission wishes to eliminate the LFA Rider.

However, OEG continues to support its recommended phase-down approach, which preserves the possibility that

the LFA Rider, and its associated economic development benefits, may continue beyond the proposed ESP

period, while also mitigating adverse rate impacts to smaller customers on the DS rate schedule during the ESP

period.

B. Given That Duke’s Proposal To Eliminate Its Large Customer Interruptible Load Program Was
Met With Only Tepid Support And Based Upon Flawed Rationale, The Commission Should
Continue An Enhanced Version Of That Program Beyond May 31, 2015.

Duke suggests that the Conmiission allow the Company to completely abandon its large customer

interruptible load program as of June 1, 2Ol5. Only one other party - the Office of the Ohio Consumers’ Counsel

(“0CC”) - supported Duke’s proposal.6 And the rationale advanced by both Duke and 0CC for eliminating the

large customer interruptible load program is flawed.

Both Duke and 0CC point to Duke’s transition from a Fixed Resource Requirement Entity to a

Reliability Pricing Model (“RPM”) Entity in PJM as reason for terminating Duke’s large customer interruptible

load program.7 But as OEG already explained in detail in its initial Brief, Duke’s large customer interruptible

load program can continue to provide reliability, economic, and energy conservation benefits to customers in

Duke’s territory even after the Company becomes an RPM Entity.8

Initial Brief of The Kroger Company (“Kroger Brief’) at 5-6; Initial Brief of the Greater Cincinnati Health Council
(December 15, 2014) (“GCHC Brief’) at 15-16; Initial Brief of the Ohio Manufacturer’s Association (December 15, 2014)
(“OMA Brief’) at 15; Initial Brief by the University of Cincinnati and Miami University (December 15, 2014) (“Universities
Brief’) at 2-6.

Kroger Brief at 6 (“Given that the principle ofgradualism would benefit all rate classes impacted by Rider LFA under Staff
witness Donlon ‘s approach, Kroger requests that the Commission adopt Staffwitness Donlon ‘s proposalfor Rider LFA over
the term of the proposed ESP. “); GCHC Brief at 16 (“The GCHC supports the continuance ofRider LFA in its current form
and would prefer the Staff’s gradual phase out proposal... “); OMA Brief at 15 (“Staff’s phase out proposal is reasonable
and should be adopted as a means to mitigate any negative rate impacts that may occur to some customers from the
elimination of the rider ‘9.

Duke Brief at 34-35.
6 Initial Post-Hearing Brief by The Office of the Ohio Consumers’ Counsel (December 15, 2014) (“0CC Brief’) at 97-99.

Duke Brief at 34; 0CC Brief at 98-99.
8 Brief of The Ohio Energy Group (“OEG Brief’) at 17-19.
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In addition, Duke claims that elimination of the large customer interruptible load program will help

“ensure that marketforces determine the competitive generation charges that customers experience. But Duke

has another Commission-approved demand response program — its PowerShare® program — under which

participating customers receive a predetermined credit for interrupting their service during the summer months.1°

The level of that credit is not market-based.” Duke’s support for its PowerShare® demand response program and

associated credit therefore undermines its claim in this proceeding that customers should receive only market-

based payments for curtailing their service.

Further, PJM market-based pricing may not provide sufficient incentive for customers to subj ect their

businesses to interruption.’2And relying solely on the PJM market to provide appropriate payments to demand

response customers is bad policy since the legality of the PJM demand response programs is currently in serious

question.13 0CC attempts to use the potential elimination of PJM’s demand response programs as a rationale for

eliminating state interruptible demand response programs, suggesting that if PJM’s demand response programs

are eliminated, then large customer interruptible resources “cannot be fairly valued” at the state level.’4 Yet the

Commission has repeatedly approved interruptible credits for Ohio utilities that are not directly tied to PJM

pricing (e.g. Ohio Power Company’s $8.21/kW-month credit). Hence, the Commission can determine the value

of interruptible load at the state level regardless of what occurs with respect to PJM’s demand response programs.

In order to ensure that the value of the interruptible load in Duke’s territory is preserved regardless of the

outcome of proceedings related to PJM’s demand response programs, the Commission should require Duke to

continue its state-sponsored large customer interruptible program for shopping and non-shopping customers

during the proposed ESP period. However, the Commission should expand the terms of the program by requiring

that participating customers be subj ect to unlimited emergency-only interruptions throughout the entire year,

rather than only in the summer months. This modification would provide even greater reliability to other

customers at the same cost as the current large customer interruptible load program and would compliment

Duke Brief at 35.
10 OEG Ex. 2, Direct Testimony of Stephen J. Baron (September 262014), SJB-8.

Id.
12 OEG Brief at 19-20.
13 OEG Brief at 23-24.
‘ 0CC Brief at 99.
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Duke’s PowerShare® program, which is only applicable during the summer months, by providing demand

response resources throughout the entire year. And the cost of providing such additional potential benefits year-

round (approximately $1.2 million based upon current participation and credit levels) is reasonable.15

III. CONCLUSION

WHEREFORE, for the foregoing reasons, the Commission should adopt OEG’s recommendations in this

proceeding.

Respectfully submitted,

David F. Boehm, Esq.
Michael L. Kurtz, Esq.
Kurt J. Boehm, Esq.
Jody Kyler Cohn, Esq.
BOEHM, KURTZ & LOWRY
36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
Ph: (513)421-2255 Fax: (513)421-2764
E-Mail: dboehrn(ZiBKL1awfirm.com
mkurtz(BKLlawfirm.com
kboehm(2liBKLlawfirm.com
jkylercohn@BKLlawfirm.com
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15 Tr. Vol. VIII (October 31, 2014) at 2366:1-18.

4



CERTIFICATE OF SERVICE

I hereby certify that I served a true copy of the foregoing by electronic mail (when available) or ordinary
mail, unless otherwise noted, this 29111 day of December, 2014

F.
ichael L. Kurtz,

Kurt J. Boehm, Esq.
Jody Kyler Cohn, Esq.

AMY B. SPILLER, DEPUTY GENERAL COUNSEL

ELIZABETH WATTS, ASSOCIATE GENERAL COUNSEL

ROCCO D’ASCENZO, ASSOCIATE GENERAL COUNSEL

JEANNE W. KINGERY, ASSOCIATE GENERAL COUNSEL

DUKE ENERGY BUSINESS SERVICES, INC.

139 FOURTH STREET, 1303-MAIN

CINCINNATI, OHIO 45202-0960

*BINGHAM, DEB J. MS.

OFFICE OF THE OHIO CONSUMERS’ COUNSEL

10W. BROAD ST., 18TH FL.

COLUMBUS OH 43215

*SMITH, CHERYL A MS.

CARPENTER LIPPS & LELAND

280 N. HIGH STREET SUITE 1300

COLUMBUS OH 43081

*SONDERMAN, ANDREW J MR.

KEGLER BROWN HILL & RITTER

65 EAST STATE STREET SUITE 1800

COLUMBUS OH 43215

*HULL, GERIT F. MR.

ECKERT SEAMANS CHERIN & MELLOTT, LLC

1717 PENNSYLVANIA AVENUE, NW SUITE 1200

WASHINGTON DC 20006

*BROWN, ERIC R

THE DAYTON POWER AND LIGHT COMPANY

MACGREGOR PARK 1065 WOODMAN DR.

DAYTON OH 45432

STEVEN BEELER

THOMAS LINDGREN

RYAN O’ROURKE

ASSISTANT ATTORNEYS GENERAL

PUBLIC UTILITIES SECTION

180 EAST BROAD ST., 6TH FLOOR

COLUMBUS, OHIO 43215

*PETRICOFF, M HOWARD

VORYS SATER SEYMOUR AND PEASE LLP

52 E. GAY STREET P.O. BOX 1008

COLUMBUS OH 432 16-1008

CHAMBERLAIN, RICK D

BEHRENS WHEELER & CHAMBERLAIN

6 N.E. 63RD STREET SUITE 400

OKLAHOMA CITY OK 73105

*TRAVEN, MICHAEL R.

ROETZEL & ANDRESS, LPA

155 E. BROAD STREET, 12TH FLOOR

COLUMBUS OH 43215

*LEACHPAYNE, VICKI L. MS.

MCNEES WALLACE & NURICK LLC

21 E. STATE ST., 17TH FLOOR

COLUMBUS OH 43215

*LOUCAS CATHRYN N. MS.

OHIO PARTNERS FOR AFFORDABLE ENERGY

231 W. LIMA STREET

FIN DLAY OH 45840



*ALLWEIN CHRISTOPHER J. MR.

WILLIAMS ALLWEIN & MOSER. LLC

1500 WEST THIRD AVENUE SUITE 330

COLUMBUS OH 43212

HULL, GERIT F. COUNSEL

ECKERT SEAMANS CHERIN & MELLOTT, LLC

1717 PENNSYLVANIA AVE.. N.W.. SUITE 1200

WASHINGTON DC 20006

*ORAHOOD TERESA

BRICKER & ECKLER LLP

100 SOUTH THIRD STREET

COLUMBUS OH 43215-4291

*RYAN, KRISTEN MRS.

DUKE ENERGY

139 EAST FOURTH STREET 1202 MAIN

CINCINNATI OH 45202

*MILLER, VESTA R

PUBLIC UTILITIES COMMISSION OF OHIO

180 EAST BROAD STREET

COLUMBUS OH 43215

*SPENCER, KEN MR.

ARMSTRONG & OKEY, INC.

222 EAST TOWN STREET
2ND FLOOR

COLUMBUS OH 43215

*CASTO, SCOTT J MR.

FIRSTENERGY

76S. MAIN ST.

AKRON OH 44308

*SCHMIDT, KEVIN R MR.

THE LAW OFFICES OF KEVIN R. SCHMIDT, ESQ.

88 EAST BROAD STREET, SUITE 1770 MAIL STOP 01

COLUMBUS OH 43215

*HART, DOUGLAS E. MR.

DOUGLAS E. HART, ATTORNEY AT LAW

441 VINE STREET SUITE 4192

CINCINNATI OH 45202

*DOUGHERTY TRENT A MR.

OHIO ENVIRONMENTAL COUNCIL

1207 GRANDVIEW AVE. SUITE 201

COLUMBUS OH 43212

*MOONEY, COLLEEN L

OPAE

231 WEST LIMA STREET

FIN DLAY OH 45840

*WILLIAMS SAM ANTHA

NATURAL RESOURCES DEFENSE COUNCIL

20 N. WACKER DRIVE STE 1600

CHICAGO IL 60606

*HUSSEY REBECCA L MS.

CARPENTER LIPPS & LELAND

280 PLAZA, SUITE 1300 280 N. HIGH STREET

COLUMBUS OH 43215

*BOJKO, KIMBERLY W. MRS.

CARPENTER LIPPS & LELAND LLP

280 NORTH HIGH STREET
280 PLAZA SUITE 1300

COLUMBUS OH 43215

*POULO5 GREGORY J. MR.

ENERNOC, INC.

471 EAST BROAD STREET SUITE 1520

NEW ALBANY OH 43215

*OLIKER, JOSEPH E. MR.

IGS ENERGY

6100 EMERALD PARKWAY

DUBLIN OH 43016



*FRI5CH ADELE M. MRS.

DUKE ENERGY

139 EAST FOURTH STREET

CINCINNATI OH 45202

*CLARK JOSEPH

DIRECT ENERGY

21 E STATE ST 19TH FLOOR

COLUMBUS OH 43215

MEN DOZA, TONY G

SIERRA CLUB

ENVIRONMENTAL LAW PROGRAM
85 SECOND STREET, SECOND FLOOR

SAN FRANCIISCO CA 94105-3459

*VICKERS, JUSTIN M MR.

ENVIRONMENTAL LAW & POLICY CENTER

35 EAST WACKER DRIVE SUITE 1600

CHICAGO IL 60601

*COCHERN, CARYS

DUKE ENERGY

155 EAST BROAD ST 21ST FLOOR

COLUMBUS OH 43215

DAYTON POWER AND LIGHT COMPANY

JUDI L. SOBECKI

1065 WOODMAN DR

DAYTON OH 45432

ENVIRONMENTAL LAW AND POLICY CENTER

TARA SANTARELLI

1207 GRANDVIEW AVE, SUITE 201

COLUMBUS OH 43212

*CARNAHAN, BRENDA S.

DUKE ENERGY

139 E. 4TH STREET ROOM 1303-MAIN

CINCINNATI OH 45202

*KUHNELL, DIANNE

DUKE ENERGY BUSINESS SERVICES

139 E. FOURTH STREET EA025 P.O. BOX 960

CINCINNATI OH 45201

*ALAMI, YAZEN MR.

AMERICAN ELECTRIC POWER COMPANY

I RIVERSIDE PLAZA
29TH FLOOR

COLUMBUS OH 43215

*KINGERY, JEANNE W

DUKE ENERGY

155 E BROAD ST 21ST FLOOR

COLUMBUS OH 43215

STINSON , DANE

BRICKER & ECKLER LLP

100 S. THIRD STREET

COLUMBUS OH 43215-4291

*GATES, DEBBIE L MRS.

DUKE ENERGY

139 EAST FOURTH STREET 1303-MAIN

CINCINANTI OH 45201

ENERGY PROFESSIONALS LLC VP

MATT JUDKIN

13100 56TH CT STE 703

CLEARWATER FL 33760

*POULOS, GREGORY J. MR.

ENERNOC, INC.

471 EAST BROAD STREET SUITE 1520

NEW ALBANY OH 43215



FIRSTENERGY SOLUTIONS CORP

MARK HAYDEN

76 S MAIN ST

AKRON OH 44308

MIAMI UNIVERSITY

MIKE SMITH COLE SERVICES BUILDING

OXFORD OH 45056

RETAIL ENERGY SUPPLY ASSOCIATION (RESA)

STEPHEN HOWARD

52 E. GAY ST.

COLUMBUS OH 43215

WAL-MART STORES EAST LP

RICHARD MYNATT

2001 S.E. 10TH STREET

BETONVILLE AR 72716

GREATER CINCINNATI HEALTH COUNCIL

2100 SHERMAN AVENUE # 100

CINCINNATI OH 45212

NATURAL RESOURCES DEFENSE COUNCIL

40 W 20TH ST

NEW YORK NY 10011

*SONDERMAN, ANDREW J MR.

KEGLER BROWN HILL & RITTER

65 EAST STATE STREET SUITE 1800

COLUMBUS OH 43215

* MASON, DONALD L MR.

ROETZEL AND AN DRESS, LPA

155 EAST BROAD STREET

COLUMBUS OH 43215



This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

12/29/2014 4:42:20 PM

in

Case No(s). 14-0841-EL-SSO, 14-0842-EL-ATA

Summary: Brief Reply Brief of the Ohio Energy Group (OEG) electronically filed by Mr.
Michael L. Kurtz on behalf of Ohio Energy Group


