BEFORE
THE PUBLIC UTILITIES COMMISSION OF QHIO

In the Matter of the Application of Duke )
Energy Ohio, Inc. for Approval to Continue )
Cost Recovery Mechanism for Energy ) Case No. 14-1580-EL-RDR
Efficiency Programs through 2016. )

MOTION TO INTERVENE
OF
THE KROGER COMPANY

Pursuant to Section 4903.221, Revised Code, and Rule 4901-1-1 1, Ohio Administrative
Code, The Kroger Company (Kroger) hereby respectfully submits to the Public Utilities
Commission of Ohio (Commission) its motion for leave to intervene in the above-captioned
matter, with the full powers and rights granted to intervening parties.

As demonstrated in the attached Memorandum in Support, Kroger has a real and
substantial interest in_this proceeding which may be adversely affected by the outcome herein,
and which cannot be adequately represented by any other party. Accordingly, Kroger satisfies

the standard for intervention set forth in Ohio statutes and regulations,



WHEREFORE, Kroger respectfully requests that the Commission grant its motion for

leave to intervene, designating Kroger as a full party of record in this proceeding.

Respectfully submitted,

/s/ Rebecca L. Hussey
Rebecea L. Hussey (0079444) (Counsel of Record)
Carpenter Lipps & Leland LLP
280 Plaza, Suite 1300
280 North High Street
Columbus, Ohio 43215
Telephone: (614) 365-4110
Email: Hussey@carpenterlipps.com

Counsel for The Kroger Company



BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Duke )
Energy Ohio, Inc. for Approval to Continue )
Cost Recovery Mechanism for Energy ) Case No. 14-1580-EL-RDR
Efficiency Programs through 2016. )

MEMORANDUM IN SUPPORT

Duke Energy Ohio, Inc. (Duke Energy Ohio or the Company) filed an application on
September 9, 2014, seeking Commission approval to continue, through 2016, the cost recovery
(shared savings) mechanism for its energy efficiency programs. Previously, in Case No. 11-
4393-EL-RDR, the Commission approved the implementation of a cost recovery mechanism for
program costs associated with Duke Energy Ohio’s energy efficiency and peak demand
reduction programs and operation of the mechanism through 2015.) The programs the Company
offers pursuant to its currently-approved portfolio plan are approved for continuation through
2016. In contrast, however, Duke Energy Ohio’s shared savings mechanism is only approved for
use through 2015

Section 4903.221, Revised Code, and Rule 4901-1-1 I, Ohio Administrative Code
(0.A.C.), set forth the standard for intervention in proceedings before the Commission. Under
Section 4903.221, Revised Code, any person who may be adversely affected by means of a
Commission proceeding is entitled to seek intervention in that proceeding. Section 4903.221(B),

Revised Code, also requires the Commission to consider the nature and extent of the prospective

Y In the Matter of the Application of Duke Energy Ohio, Inc., Jor an Energy Efficiency Cost Recovery Mechanism
and for Approval of Additional Programs for Inclusion in its Portfolio, Case No. 11-4393-EL-RDR, Opinion and
Order (August 15, 2012).

> In the Matter of the Application of Duke Energy Ohio, Inc, Jor Approval of its Energy Efficiency and Peak
Demand Reduction Portfolio of Programs, Case No. 13-431-EL-POR, Opinion and Order (December 15, 2013).
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intervenor’s interest, the legal position advanced by the prospective intervenor and its probable
relation to the merits of the case, whether the intervention by the prospective intervenor will
unduly prolong or delay the proceeding, and the prospective intervenor’s potential contribution
to a just and expeditious resolution of the issues involved.

Rule 4901-1-11, O.A.C., allows a party who demonstrates a real and substantial interest
in the proceeding and who is so situated that the disposition of the proceeding may impair or
impede its ability to protect that interest and whose interest is not adequately represented by an
existing party to intervene in a Comrmnission proceeding.

Kroger is one of the largest grocers in the United States, with 2,640 stores in 34 states,
including numerous facilities served by Duke Energy Ohio. Kroger’s electric and energy needs
associated with its facilities in Duke Energy Ohio’s service territory are considerable, and its
electric service and the costs associated with obtaining such service from Duke Energy Ohio will
be impacted by the outcome in this proceeding. Further, Kroger participated in Case No. 13-
431-EL-POR, in which the parties, by means of a stipulation, approved the use of the Company’s
shared savings mechanism only through 2015, as referenced above.

For the foregoing reasons, Kroger has a direct, real, and substantial interest in the issues
raised in this proceeding and is so situated that the disposition of the proceeding may, as a
practical matter, impair or impede its ability to protect that interest, Kroger’s interests will not
adequately be represented by other parties to the proceeding. Finally, Kroger’s intervention is
timely and will not unduly delay or prolong the proceeding.

Kroger satisfies the criteria set forth in Section 4903.221, Revised Code, and Rule 4901-
1-11, O.A.C,, and is, therefore, authorized to intervene with the full powers and rights granted by

the Commission to intervening parties.



WHEREFORE, Kroger respectfully requests that the Commission grant 1ts motion for

leave to intervene and designate Kroger as a full party of record in the above-captioned case.

Respectfully submitted,

/s/ Rebecca L. Hussey
Rebecca L. Hussey (0079444) (Counsel of Record)
Carpenter Lipps & Leland LLP
280 Plaza, Suite 1300
280 North High Street
Columbus, Ohio 43215
Telephone: (614) 365-4110
Email: Hussey@carpenterlipps.com

Counsel for The Kroger Company



CERTIFICATE OF SERVICE
[ hereby certify that a true and accurate copy of the foregoing was served upon the

following parties via electronic mail on November 5, 2014.

/s/ Rebecca L. Hussey
Rebecca L. Hussey

Amy Spiller David C. Rinebolt

Elizabeth H. Watts Colleen L. Mooney

Duke Energy Business Services LLC Ohio Partners for Affordable Energy

139 East Fourth Street, 1303-Main 231 West Lima Street

P.O. Box 960 P.O. Box 1793

Amy.Spiller@duke-energy.com Findlay, OH 45839-1793

Elizabeth. watts@duke-energy.com drinebolt@ohiopartners.org
emooney@ohiopartners.org

Kyle L. Kemn William Wright

Michael J. Schuler Chief, Public Utilities Section

Assistant Consumers’ Counsel Office of the Ohio Attorney General

Office of the Ohio Consumers’ Counsel Public Utilities Section

10 West Broad Street, Suite 1800 180 East Broad Street, 6th Floor

Columbus, Ohio 43215-3485 Columbus, OH 43215

Kyle kern@occ.ohio.gov William. wright@puc.state.oh.us

Michael.schuler@occ.ohio.gov

Matthew R. Pritchard Kimberly W. Bojko

McNees Wallace & Nurick LLC Jonathan Allison

21 East State Street, 17th Floor Carpenter Lipps & Leland LLP

Columbus, OH 43215 280 Plaza, Suite 1300

mpritchard@mwnemh.com 280 North High Street

Columbus, Ohio 43215
bojko@ecarpenterlipps.com
Allison@carpenterlipps.com

Andrew J. Sonderman David F. Boehm, Esq.

Margeaux Kimbrough Michael L. Kurtz, Esq.

Kegler Brown Hill & Ritter LPA Jody Kyler Cohn, Esq.

Capitol Square, Suite 1800 Boehm, Kurtz & Lowry

65 E. State Sireet 36 East Seventh Street, Suite 1510
Columbus, OH 43215 Cincinnati, Ohio 45202
asonderman{@keglerbrown.com dboehm@BKILlawfirm.com
mkimbrough@keglerbrown.com mkurtz@BKLlawfirm.com

Jkylercohn@BKLlawfirm.com
515A-004.601094v1
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