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BEFORE THE PUBLIC UTILITIES COMMISSION OF OI?fiS-'VC0-Dr)ri.r-

In the Matter of the Application of : ^ '̂̂ OCT 27 pu c, 
Brainard Gas Corporation for Approval Case No. 14-0948-GA-AEC * ̂ 6 
of Five Transportation Agreements. / ^ / / P n 

MEMORANDUM IN SUPPORT OF 
SUPPLEMENTAL MOTION FOR PROTECTIVE TREATMENT 

On May 27, 2014, Brainard Gas Corporation ("Brainard") filed its Application for 

Approval of Five Transportation Agreements (the "Application") with the Public Utilities 

Commission of Ohio ("Commission"). Pursuant to O.A.C. § 4901:1-24(0), Brainard 

requested protective treatment over the specific price terms in Bralnard's transportation 

contracts, which motion was also filed on May 27, 2014. Brainard has determined that 

the transportation agreement between Brainard and Lake Erie College was modified 

and amended by a subsequent agreement entered into on October 30, 2013. Through 

this supplemental motion for protective treatment, Brainard hereby submits the modified 

and amended transportation agreement with Lake Erie College. For the same reasons 

set forth in Bralnard's May 27, 2014 motion for protective treatment, the price terms In 

the modified and amended transportation agreement with Lake Erie College constitute 

trade secrets and are entitled to protective treatment. Accordingly, Brainard respectfully 

moves this Commission to extend protective treatment over the modified and amended 

transportation agreement filed under seal with this supplemental motion. 
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Respectfully submitted, 

larji^g^ Yurick /(OGf!39 
inrail: mvurick®taftlawn^ 

: 4 ^ A 
Maiys: Yurick / (0039;! 76) 
Enrail: myurick@taftlawTOm 
TAFT STETTINIUS & HOLLISTER LLP 
65 East State Street, Suite 1000 
Columbus, Ohio 43215 
Facsimile: (614)221-2007 

Attorney for Brainard 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of Brainard Gas Corporation's Supplemental Motion for 
Protective Treatment and Memorandum in Support was served this 27*'̂  day of October, 
2014 by electronic mail upon the following: 

William Wright 
Assistant Attorneys General 
Public Utilities Section 
180 East Broad Street, 6"" Floor 
Columbus, Ohio 43215 
william.wriqht@puc.state.oh.us 

Joseph P. Serio 
Assistant Consumers' Counsel 
Office of the Ohio Consumers' Counsel 
10 West Broad Street. Suite 1800 
Columbus, Ohio 43215 
serio@occ.state.oh.us 
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(d)" MCF" means 1,000 cubic feet of natural gas. 
(c) "NOPA" means Natural Gas Policy Act of 1978 and Federal Energy 
Regulatory Commission Regulation issued pursuant thercto. 
(f) "System Line "means Brainard Pipeiine(s) containing gas owned by Brainard 
and available at the Delivery Point. 

2. Brainard will supply or transport the full gas requirements from the 
commencement dale and shall continue in full force and effect from ! year and 
from month to month thei-cafter ("Rollover Periods"); unless cancelled by either 
party after the Initial Term upon thirty (30) days prior written notice or 
superseded by a new agreement. The Initial Term and any successive RoHover 
Periods shall be considered the "Term "of this Agreement. 

3. The Vohunelric Rate Charge for each MCF of gas delivered to Customer by 
Brainard to each Delivery Point will be as follows: 

Delivery Rale: ^ ^ _ 
Flexed down to ̂ ^ | p e r MCF 

Term: 
October, l" 2013 thru September. 30 '̂ 2014 

4. Ail applicable rate ciiarged by Brainard for gas service under this agreement 
sliall be the regularly fixed rates and subject to apj)roval of cither tlie PubHc 
Utility Commissions of Ohio or a local municipality exercising its authority 
under the home rule provisions of the Ohio Constitution, All rates and the 
tariffs whether authorized by a municipality or established by the Public Utility 
Commissions of Ohio, sliall be available for inspection at Utility*s offices 
during normal business hours, or at the Public Utility Commission of Ohio. 
Custoniei* will pay Brainard's recognized montJily service fee for each Delivery 
Point meter (Tiie curi-ent sen'ice fee is $7.00) 

5. Brainard shall assume responsibility for construction, operation and maintenance of the 
Delivery Line. Customer will allow Brainard tlie use of existing Customer owned 
Delivery Line(s) at each facility for the purpose of supplying natural gas, Customer shall 
provide a suitable site for the meter equipment and connections at tlie Delivery Point and 
Brainard sJ)al) liave the of access thereto and maijitaining such metering fhcilities and 
reading the same. The meter setting and corresponding piping after the meter will be 
owned by Customer and the meter will remain property of BrainaM. Title to the gas 
delivered hereunder shall i)ass from Brainard to Customer at tiie delivery Point. Brainard 
shall be in sole possession of gas to be delivered hereunder and responsible for any loss 
theî eof or dainage or mjmy caused (hereby until the gas sliall have beeii delivered to 
Customer al the Delivery Point. 



6. In tiie event cither Brainard or Customer is unable, wholly or in part, by reason of foi-ce 
majeure to carry out its duties and obligations under this Agreement other than to make 
payments for gas purchased hereunder, such party shall give notice and jMiiticulars of 
such force majeure in writing or by te!egra|)h (or orally and subsequently confimied in 
writing or by telegraph) to Ihe other jiarty as soon as possible after the occurrence thereof. 
In the event of any such force majeure, the obligations of the party giving such notice, 
insofar as Ihe same are affected by such force majeure, shall be suspended during the 
continuance of any such force majeure, but for no longer period, and such cause shall, if 
responsibly, be remedied with all resisojiable dispatch. The term "force majeure" as used 
herein shall mean acts of law including governmental bodies acting of public enemy, war, 
blockades, insurrections, riots, epidemics, fires, fioods, washouts, arrest, civil 
disturbances, explosions, bi-eakage or accidents to machinery or lines of pipe, freezing of 
wells or pipelines, partial or entire failure of wells or any other cause, whether of the kind 
herein enumerated, or otherwise, not reasonably within the control of the party claiming 
suspension. 

7. In the event either Brainard or Customer shall fail to perform any of its obligations 
hereunder in accordance with the tenns and conditions of this Agreement, and if the 
defaulting party does not commence to remedy such failure within fifteen (15) days after 
written notice thereof has been given by the non-defaulting party to the defaulthig party 
or thereafter fails lo proceed diligently to remedy such failure, then they Agi-eement and 
all of the provisions hereof may be terminated forthwith by the non-defaulting party by 
written notice to the defaulting party; provided, however, that any termination by the 
non-defaulting parly shall be in addition to and not in lieu of any other legal or equitable 
remedy wiiich may be available and shall be without prejudice to the Brainard*s right to 
collect any amounts due from Customer prior to the time of termination. Anything to the 
contrary in this Agreement notwitlistanding, neither Customer nor Brainard shall be liable 
to tlie other for loss of profits or for any other incidental or consequential damages 
wlialsoever. 

&. Any notice statement or communication provided lo be given by one party to the otlier 
in this Agreement shall be in writing and .shall be considered as haviiig been given if 
personally delivered or if by mailed by United States Postal, postage prepaid to the 
following respective addresses of the iMJrties listed below; or to such other address as 
cither Bi'ainard or Customer may from time to time designate by written notice to the 
other: 

BRAINARD: 8500 Station Street 
Suite 100 
Mentor. Ohio 44060 
PH: 1-440-701-SlOO 

CUSTOMER: Lake Erie College 
391 W, Washington Street 
Painesville, Ohio 44077 
PH: 1-440-375-72^ 
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