
BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
In the Matter of the Joint Application of Aqua 
Ohio, Inc., Mohawk Utilities, Inc., and 
Tomahawk Utilities, Inc. for Approval of the 
Transfer of Assets and Substitution of 
Service. 

) 
) 
) 
) 
) 
 

 
 
Case No. 14-1840-WW-ATR 

In the Matter of the Joint Application of Aqua 
Ohio, Inc. and Mohawk Utilities, Inc. for 
Approval to Transfer Certificate of Public 
Convenience and Necessity No. 41. 
 

) 
) 
) 
) 
 

 

Case No. 14-1848-WW-ATC 

In the Matter of the Application of Aqua 
Ohio, Inc. to Amend Certificate of Public 
Convenience and Necessity No. 30. 

) 
) 
) 

 
Case No. 14-1842-WW-AAC 

   
In the Matter of the Application of Aqua 
Ohio, Inc. for Approval to Amend Tariff 
Pages and Change Bill Formats. 

) 
) 
) 

 
Case No. 14-1843-WW-ATA 

 
 

APPLICATION 
 
 

In accordance with R.C. 4905.48, R.C. 4933.25, and applicable provisions of the Ohio 

Adm. Code, Aqua Ohio, Inc. (Aqua), Mohawk Utilities, Inc. (Mohawk), and Tomahawk 

Utilities, Inc. (Tomahawk) (collectively, Joint Applicants) respectfully request that the 

Commission approve the following: 

(i) Aqua’s purchase of the assets and properties of Mohawk and Tomahawk;  

(ii) the transfer of Mohawk’s Certificate of Public Convenience and Necessity 
No. 41; 

(iii) the amendment of Aqua’s Certificate of Public Convenience and Necessity 
No. 30;   

(iv) Aqua’s adoption of the tariffs of Mohawk and Tomahawk; 

(v) the revision of Mohawk and Tomahawk’s bill formats to conform with 
Aqua’s; 
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(vi) the removal of Mohawk and Tomahawk from the rolls of Commission-
regulated utilities; and 

(vii) the waiver of any hearing under R.C. 4905.48 or any applicable Commission 
rule. 

To enable the timely closing of these transactions, the Joint Applicants respectfully 

request that the Commission issue an order approving this Application by no later than 

December 31, 2014. In support of this Application, the Joint Applicants state as follows: 

1. Each of the Joint Applicants is a “public utility” and “water-works company” as 

defined in R.C. 4905.02(A) and 4905.03(G) and thus subject to the Commission’s jurisdiction. 

2. Aqua’s principal place of business is 6650 South Avenue, Boardman, Ohio 

44512. Aqua provides water-works service to approximately 155,400 customers in Ohio.  

3. Mohawk and Tomahawk’s principal place of business is 7326 Canton Road NW, 

Malvern, Ohio 44644. Mohawk and Tomahawk provide water-works service, respectively, to 

approximately 950 customers and approximately 260 customers in Ohio.  

TRANSFER OF ASSETS AND PROPERTIES 

4. Under R.C. 4905.48(B) and (C), a public utility “may purchase” or “may 

sell” “the property, plant, or business of any other such public utility,” subject to Commission 

approval. 

5. The Joint Applicants have entered into two Assets Purchase Agreements, between 

Aqua and Mohawk and Aqua and Tomahawk (collectively, the Agreements), which are attached 

to this Application as Exhibits 1 and 2. In substance, the Agreements provide that Aqua will 

purchase the assets and properties of Mohawk and Tomahawk under specified terms and 

conditions. The Agreements also provide that Aqua will purchase certain parcels of and interests 

in real estate to provide necessary easements for sanitary control. After closing, Aqua will own 
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and operate Mohawk’s and Tomahawk’s water-works systems and provide service to their 

customers.  

6. The object and purpose of the transaction is to ensure the continued provision of 

just and reasonable service to the customers of Mohawk and Tomahawk. Aqua and its 

predecessors have operated water and wastewater systems in Ohio for decades. Aqua has the 

financial, managerial, and technical capability to provide safe, adequate, and reliable water-

works service in the areas currently served by Mohawk and Tomahawk. Aqua will continue to 

provide service to Mohawk’s and Tomahawk’s customers under the rates approved as just and 

reasonable in Case No. 07-981-WW-AIR (Mohawk’s most recent rate case) and Case No. 05-

1579-WW-AIR (Tomahawk’s most recent rate case). The Joint Applicants will provide for the 

orderly transfer of management with no interruption of service during the transition process. For 

these reasons, the transaction will result in the provision of necessary and adequate service at just 

and reasonable rates.  

7. The Application does not include any request for the issuance of any securities, 

financing fees, or goodwill. 

8. To enable the timely closing of these transactions, the Joint Applicants 

respectfully request that the Commission issue an order approving this Application no later than 

December 31, 2014. 

9. The Joint Applicants will provide any notices deemed necessary by the 

Commission to advise Mohawk’s and Tomahawk’s customers of the filing or approval of this 

Application. A proposed draft notice of the filing of the Application is attached as Exhibit 6. 
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TRANSFER OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY NO. 41 AND 
AMENDMENT OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY NO. 30. 

10. In accordance with Ohio Adm. Code 4901:1-15-07 and -09, the Joint Applicants 

also request the transfer to Aqua of Mohawk’s Certificate of Pubic Convenience and Necessity 

(Certificate) No. 41 and the amendment of Aqua’s Certificate No. 30 to include the areas 

currently served by Tomahawk. 

11. Aqua holds several certificates, including Certificate No. 30, which authorizes 

service to the Lake Erie Division. Case No. 07-675-WW-AAC. Mohawk holds Certificate No. 

41. Case No. 01-2466-WW-ACE. Tomahawk was established before October 3, 1969, and thus 

is “grandfathered” under R.C. 4933.25. In re Application of Tomahawk, Case No. 08-349-WW-

ACE, Finding & Order at 1 (Feb. 25, 2009). 

12. The Application satisfies the requirements of Ohio Adm. Code 4901:1-15-09. The 

Application is a joint application. Id. 4901:1-15-09(B). The Application provides conformed 

copies of all pertinent agreements, including those pertaining to the transfer of ownership and 

control of the water-works system specified in Certificate No. 41. Id. 4901:1-15-09(C); see 

Exhibit 1. Aqua will provide service under the same rates, charges, and rules and regulations as 

those currently on file for Mohawk and Tomahawk, and has filed as Exhibit 4 cover pages 

identifying Aqua as the utility providing service. Id. 4901:1-15-09(D).  

13. Given that Mohawk currently holds Certificate No. 41, Ohio Adm. Code 4901:1-

15-09(F) applies to the Mohawk acquisition. It is not clear whether this subdivision applies to the 

Tomahawk acquisition, because it is providing service as “grandfathered” under R.C. 4933.25. 

Subdivision (F) provides that “[i]f transferring the certificate results in a change in the 

information required by rule 4901:1-15-05 of the Administrative Code, this information shall be 

updated.” The transfer will not result in any substantial change in the information required by 
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Ohio Adm. Code 4901:1-15-05. Because it is not clear whether a metes and bounds description 

of Mohawk’s service area has previously been filed under Ohio Adm. Code 4901:1-15-05(D)(6), 

Aqua is preparing, and will file as a late-filed Exhibit 3, a recently prepared metes and bounds 

description. The filing of the description does not reflect any change in the Mohawk service area. 

A proposed notice under Ohio Adm. Code 4901:1-15-05(D)(21) is also filed as Exhibit 6. To the 

extent any other information required under Ohio Adm. Code 4901:1-15-05 is subject to de 

minimis change, Aqua respectfully requests a waiver of this requirement. Good cause exists for 

such waiver, because (a) the proposed expansion is proportionally small (increasing Aqua’s 

customer base by less than one percent); (b) Aqua’s management practices, operations, financial 

condition, and tariffs were recently subject to thorough review in Case No. 13-2124-WW-AIR; 

and (c) the Joint Applicants will provide on request any documentation that the Commission or 

its Staff requires to evaluate this Application. 

14. Ohio Adm. Code 4901:1-15-09(F) also requires the Application to provide four 

items of information regarding the transfers. For the executive summary of the terms and 

conditions of the transfer required under subdivision (F)(1), Aqua requests that the Commission 

accept the foregoing provisions of this Application describing the Transfer of Assets and 

Properties. In accordance with subdivision (F)(2), the Assets Purchase Agreement between Aqua 

and Mohawk is attached as Exhibit 1. In accordance with subdivision (F)(3), the transaction is a 

cash acquisition and thus no financing is required or planned. Finally, given the Commission’s 

recent thorough review of Aqua’s operations in Case No. 13-2124-WW-AIR, and given the great 

differences in the Joint Applicants’ size and business model, the Joint Applicants request a 

waiver of subdivision (F)(4)’s requirement of a description and comparison of the parties’ 

operations. 
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15. Aqua also requests the amendment of Certificate No. 30 to include the Tomahawk 

service area under Ohio Adm. Code 4901:1-15-07. In accordance with subdivision (B)(1), Aqua 

states that no additional construction will be necessary to serve these territories. In accordance 

with Ohio Adm. Code 4901:1-15-05(D)(6), Aqua is preparing and will file as a late-filed Exhibit 

3 a metes and bounds description of the area in which service is to be rendered pursuant to the 

authority sought. The filing of the description does not reflect any change in the Tomahawk 

service area. The proposed notice required under Ohio Adm. Code 4901:1-15-05(D)(21) is filed 

as Exhibit 6. The Joint Applications request that the Commission accept the appended 

verifications in lieu of the affidavits required by Ohio Adm. Code 4901:1-15-05(D)(22). Because 

the acquisition will not result in any other substantial change in the information required by Ohio 

Adm. Code 4901:1-15-05, Aqua does not believe that it is necessary to update and file the other 

exhibits required under Ohio Adm. Code 4901:1-15-07(D). Moreover, to the extent any of these 

exhibits are subject to de minimis change, Aqua respectfully requests a waiver of this 

requirement for the reasons stated above. See supra ¶ 13.  

16. Because the transfer may be approved under Ohio Adm. Code Chap. 4901:1-15, 

the provisions of Ohio law governing the abandonment or substitution of service do not apply. 

See, e.g., In re Application of The East Ohio Gas Company d/b/a Dominion East Ohio, Case No. 

11-4324-GA-ATR, Finding and Order at 3–4 (Aug. 17, 2011) (a “transfer[ of service] directly 

from one regulated utility to another, with no interruption in service,” is not an “abandonment” 

of service under R.C. 4905.20 or 4905.21).  

ADOPTION OF THE TARIFFS OF MOHAWK AND TOMAHAWK 

17. The Joint Applicants also request that the Commission approve Aqua’s adoption 

of Mohawk’s and Tomahawk’s existing tariffs, respectively, P.U.C.O. No. 3 and P.U.C.O. No. 2.  
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18. Aqua will initially provide service to Mohawk’s and Tomahawk’s customers 

under the rates, terms, and conditions of service provided in their tariffs currently in effect. Aqua 

intends eventually to include Mohawk and Tomahawk customers under rate schedules and tariff 

provisions common to other Aqua customers, but at this time requests only the Commission’s 

approval to adopt Mohawk’s and Tomahawk’s tariffs. 

MODIFICATION OF BILL FORMAT 

19. In accordance with Ohio Adm. Code 4901:1-15-23(B), Aqua also requests 

authority to conform Mohawk’s and Tomahawk’s bill formats to Aqua’s existing bill format 

after the transaction is closed.  

20. The proposed bill formats are attached to this Application as Exhibit 5. 

REMOVAL OF MOHAWK AND TOMAHAWK  
FROM THE ROLLS OF COMMISSION-REGULATED UTILITIES  

21. The Joint Applicants also request, upon the closing of the Agreements, that both 

Mohawk and Tomahawk be removed from the rolls of Commission-regulated utilities. Following 

the closing of the transactions, Aqua will own and operate Mohawk’s and Tomahawk’s assets 

and furnish water-works service to their customers. At that time, Mohawk and Tomahawk will 

cease to be “engaged in the business of supplying water through pipes or tubing, or in a similar 

manner, to consumers within this state,” R.C. 4905.03(G), and thus cease to be public utilities 

under Ohio law.  

REQUEST FOR WAIVER OF HEARING 

22. The Joint Applicants request that the Commission waive any hearing under R.C. 

4905.48 or any applicable Commission rule. The Application requests no change in rate, and the 

approval of the Application will not have any detrimental impact on the quality or reliability of 

service to customers. Granting the requested waiver will minimize the cost and expense of 
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preparing and processing this Application and will not hinder the Commission’s review of the 

Application, as the Joint Applicants will provide on request any documentation that the 

Commission or its Staff requires to evaluate this Application. The Commission has waived the 

requirement of holding a hearing in similar circumstances. See In re Joint Application of 

American Waterworks Co., Ohio American Water Co., & Aqua Ohio, Inc., Case No. 11-5102-

WS-ATR, Finding and Order at 11 (Feb. 14, 2012); In re Application of Aqua Ohio, Inc. and 

Seneca Utilities, Inc., Case No. 05-347-WW-UNC, Finding and Order (Apr. 27, 2005). 

EXHIBIT LIST 

23. In support of the Application, Joint Applicants submit the following exhibits: 

Exhibit 1: Assets Purchase Agreement between Aqua and Mohawk  

Exhibit 2: Assets Purchase Agreement between Aqua and Tomahawk  

Exhibit 3: Metes and bounds description of Mohawk and Tomahawk service 
areas (will be filed as a late-filed exhibit) 

Exhibit 4: Proposed tariff cover pages 

Exhibit 5: Proposed revised bill formats 

Exhibit 6: Proposed legal notice of Application 

WHEREFORE, Joint Applicants respectfully request that the Commission issue a Final 

Order on or before December 31, 2014, approving this Application as submitted, and granting all 

other necessary and proper relief. 

Dated: October 17, 2014 Respectfully submitted, 
 
 /s/ Andrew J. Campbell    
 Mark A. Whitt (0067996) 
 Andrew J. Campbell (0081485) 
 Gregory L. Williams (0088758) 
 WHITT STURTEVANT LLP 
 The KeyBank Building, Suite 1590 
 88 East Broad Street 
 Columbus, Ohio 43215 
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 Telephone: (614) 224-3911 
 Facsimile:  (614) 224-3960 
 whitt@whitt-sturtevant.com 
 campbell@whitt-sturtevant.com 
 williams@whitt-sturtevant.com 
 (Counsel are willing to accept service by email) 
 
 ATTORNEYS FOR AQUA OHIO, INC.
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EXHIBIT 1 
 

Assets Purchase Agreement between  
Aqua Ohio, Inc. and Mohawk Utilities, Inc.





















































































































































































































































 
 
 
 
 
 
 
 
 
 

EXHIBIT 2 
 

Assets Purchase Agreement between  
Aqua Ohio, Inc. and Tomahawk Utilities, Inc.





























































































































































































 
 
 
 
 
 
 
 
 
 

EXHIBIT 3 
 

Metes and bounds description of  
Mohawk and Tomahawk service areas 

 
(Will be filed as a late-filed exhibit)



 
 
 
 
 
 
 
 
 
 

EXHIBIT 4 
 

Aqua Ohio, Inc.’s proposed tariff cover pages  
for the tariffs of Mohawk Utilities, Inc. and Tomahawk Utilities, Inc.  

  



	
  

 
	
  
	
  
	
  
	
  
	
  

 
 

TARIFF P.U.C.O. NO. 3 
 

AQUA OHIO, INC. 
 

Schedule of Rates, Rules, & Regulations  
Water Service to Lake Mohawk Subdivision 

Brown and Harrison Subdivision 
Carroll County, Ohio 

	
  
	
  
	
  
  



	
  

 
	
  
	
  
	
  
	
  
	
  

	
  
AQUA OHIO, INC. 

6650 SOUTH AVENUE 
 BOARDMAN, OHIO 44512 

 
TARIFF P.U.C.O. NO. 2 

 
Schedule of Rates, Rules, and Regulations  
Governing the furnishing of water service 

to Lake Tomahawk Subdivision 
Middleton Subdivision 

Columbiana County, Ohio 
	
  
	
  



 
 
 
 
 
 
 
 
 
 

EXHIBIT 5 
 

Aqua Ohio, Inc.’s proposed bill formats 
(includes Unmetered and Volumetric bills)



[Proposed Unmetered Service Bill]





[Proposed Volumetric Service Bill]





 
 
 
 
 
 
 
 
 
 

EXHIBIT 6 
 

Proposed legal notice of Application  
  



	
  

LEGAL NOTICE 
 

On October 17, 2014, Aqua Ohio, Inc. (whose principal place of business is 6650 South 
Avenue, Boardman, Ohio 44512) and Mohawk Utilities, Inc. and Tomahawk Utilities, Inc. 
(whose principal place of business is 7326 Canton Road NW, Malvern, Ohio 44644) filed a joint 
application with the Public Utilities Commission of Ohio (located at 180 E. Broad Street, 
Columbus, Ohio 43215), seeking Commission approval of the following: 

(a) to transfer the assets of Mohawk and Tomahawk to Aqua in accordance with Sections 
4905.48(B) and (C), Revised Code, the result of which would be that Aqua would 
purchase the water systems of both Mohawk and Tomahawk; 

(b) to transfer Mohawk’s certificate of public convenience and necessity to Aqua for the 
provision of water service; 

(c) to amend Aqua’s certificate of public convenience and necessity to include the 
service territory currently served by Tomahawk; 

(d) to amend certain tariff pages and bill formats to reflect that Aqua is providing service 
in the areas formerly served by Mohawk and Tomahawk; and 

(e) to remove Mohawk and Tomahawk from the rolls of Commission-regulated utilities. 

Upon approval of this application, Aqua will provide service under the current rates and 
tariffs of both Mohawk and Tomahawk; this petition will not result in an increase in any rate, 
toll, classification, charge, or rental. 

Any interested person, firm, corporation, or association may file an objection to this 
application. All such objections must be in written form, must describe the nature of the 
objector’s interest in the application, and request for a hearing in this matter. All such objections 
must be filed with the Commission no later than _________________. Unless the Commission 
receives an objection to the approval of this application, it will decide the case based on the 
information contained in its file. For additional information regarding this matter, interested 
parties may view the Commission’s website at http://www.puco.ohio.gov, select “Docketing 
Information System (DIS),” and input 14-1840-WW-ATR in the “Case Lookup” field. 
Alternatively, any interested parties may contact the Commission’s Consumer Call Center at 1-
800-686-7826 or (614) 466-3292; the hearing impaired may reach the Commission via 7-1-1 
(TTY-TDD). 

 



This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

10/17/2014 5:07:18 PM

in

Case No(s). 14-1840-WW-ATR, 14-1848-WW-ATC, 14-1842-WW-AAC , 14-1843-WW-ATA

Summary: Application electronically filed by Mr. Gregory L. Williams on behalf of Aqua Ohio,
Inc. and Mohawk Utilities, Inc. and Tomahawk Utilities, Inc.




