BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of )
Ohio Power Company for Authority to )
Establish a Standard Service Offer ) Case No. 13-2385-EL-SSO
Pursuant to Section 4928.143, Revised Code, )
in the Form of an Electric Security Plan )

In the Matter of the Application of )
Ohio Power Company for Approval of ) Case No. 13-2386-EL-AAM
Certain Accounting Authority )

MOTION OF OHIO POWER COMPANY TO PROTECT CONFIDENTIAL
INFORMATION PURSUANT TO
OHIO ADMINISTRATIVE CODE SECTION 4901-1-24

Ohio Power Company (“AEP Ohio” or the “Company”), pursuant to Rule 4901-1-24(D)
of the Ohio Administrative Code, respectfully requests that the Public Utilities Commission of
Ohio (“Commission”) issue a protective order that continues the existing confidentiality of
certain information contained in the hearing transcripts and exhibits in this proceeding for 18
months from the date of the order granting this motion. A memorandum in support detailing the

sensitivity and confidentiality of the information is attached.

Respectfully submitted,

/s/ Steven T. Nourse

Steven T. Nourse

Matthew J. Satterwhite

American Electric Power Corporation
1 Riverside Plaza, 29" Floor
Columbus, Ohio 43215-2373
Telephone: (614) 716-1608
Facsimile: (614) 716-2950

stnourse @aep.com

mjsatterwhite @aep.com

Counsel for Ohio Power Company



MEMORANDUM IN SUPPORT

During the recent evidentiary hearing in this proceeding, AEP Ohio sought confidential
treatment for certain information contained in hearing exhibits (including testimony and exhibits
of intervenors) as well as confidential portions of transcript Volume III. Public versions of the
transcripts and most of the exhibits (except as noted below) were submitted during the hearing
process. AEP Ohio and the intervenors worked out mutually-agreeable protective agreements
and were able to present evidence and brief the case without any disputes about confidentiality.
While the Attorney Examiners granted confidential protection during the course of the hearing
process, the purpose of this motion is to request 18 months of confidential protection for all of
the redacted materials. For those few exhibits that did not previously have a public redacted
version (AEP Ohio Ex. 10, OMA Ex. 3, OCC Ex. 4 and IEU Ex. 8), the Company is attaching a
public version for each of those exhibits to this motion — in order to maximize the amount of
information on the public record and minimize the portions of the record that will continue under
seal. Consistent with O.A.C. 4901-1-24(D)(1), only the information that is essential to prevent
disclosure of the confidential information has been redacted from the hearing transcripts and
exhibits. The narrow scope of information that is redacted from the hearing transcripts and
exhibits is business-sensitive confidential and proprietary trade secret data and the Commission
should grant the requested protective treatment in accordance with Ohio law.

Most of the redacted information constitutes market price projections (i.e., capacity and
energy price projections based on proprietary information and modeling) and unit-specific cost
projections (i.e., fuel, operation and maintenance costs, environmental retrofit costs, etc.). The

market price projections, in conjunction with the unit-specific cost estimates, are used to model



unit dispatch scenarios that ultimately yield output and $/MWH data for each unit. Much of the

business transactions involving the sale of electricity, whether wholesale or retail, is based on

differing views and insights about the projected market prices and/or differences in the cost

profile associated with a generation unit involved with the transaction. Thus, continued

confidentiality of this data is essential to competitive transactions and must be afforded

protection. This first category of confidential data is the main type of business-sensitive

confidential and proprietary trade secret data involved with the evidence presented during the

hearing, including as follows:

The confidential data contained in the confidential version and redacted from the
public version of hearing transcript Volume III (June 5, 2014).

The confidential data contained in AEP Ohio Ex. 8A and redacted from the public
version of AEP Ohio Ex. 8B.

The confidential data contained in the confidential version of IEU Ex. 1A
admitted during the hearing and redacted from the public version of IEU Ex. 1B
(filed on June 6, 2014 by the Company).

The confidential data contained in the confidential version of OCC Ex. 15
admitted during the hearing and redacted from the public version of OCC Ex. 15A
(filed on June 6, 2014 by the Company).

The confidential data contained in the confidential version of OCC Ex. 16
admitted during the hearing and redacted from the public version of OCC Ex.
16A.

The confidential data contained in the confidential version of OEG Ex. 3 admitted
during the hearing and redacted from the public version of OEG Ex. 3A (filed on
June 18, 2014 by the OEG).

The confidential data contained in the confidential version of AEP Ohio Ex. 10
admitted during the hearing and redacted from the public version of AEP Ohio
Ex. 10 (attached to this motion).

The confidential data contained in the confidential version of OMAEG Ex. 3
admitted during the hearing and redacted from the public version of OMAEG Ex.
3 (attached to this motion).

The confidential data contained in the confidential version of OCC Ex. 4 admitted
during the hearing and redacted from the public version of OCC Ex. 4 (attached to
this motion).

The confidential data contained in the confidential version of IEU Ex. 8 admitted
during the hearing and redacted from the public version of IEU Ex. 8 (attached to
this motion).



The second category of trade secret data involved in this hearing includes business-
sensitive confidential and propriety terms of existing coal contracts. OCC witness Wilson
discussed confidential coal contract terms in the confidential version of OCC Ex. 15 and
redacted from the public version of OCC Ex. 15A, both of which were admitted at the hearing.
As with the market price projections and unit-specific cost and dispatch information discussed
above, the proprietary terms of coal contracts have independent economic value and cannot be
derived from public sources of information; as such, the Company has taken reasonable
precautions to protect the ongoing confidentiality of the information.

The confidential information in both of the two categories constitutes proprietary and
business-sensitive trade secret information and will hereafter be collectively referred to as the
Confidential Information. As such, AEP Ohio requests continued protection of the above-
described Confidential Information for 18 months from the date of the order granting this
motion. Allowing unfettered public disclosure of the Confidential Information would permit
inappropriate access to competitively sensitive business information about the Company and its
contracting parties. Accordingly, release of the information to the public would significantly
reduce, if not eliminate, the value that the information has by being kept confidential and, thus,
would cause harm to AEP Ohio.

Section 4901-1-24(D) of the Commission's rules provides that the Commission or certain
designated employees may issue an order which is necessary to protect the confidentiality of
information contained in documents filed with the Commission's Docketing Division, to the
extent that state or federal law prohibits the release of the information and where non-disclosure
of the information is not inconsistent with the purposes of Title 49 of the Revised Code. As set

forth herein, state law prohibits the release of the Confidential Information.



The Commission long ago recognized its statutory obligations with regard to trade
secrets. See In re: General Telephony Co., Case No. 81-383-TP-AIR (Entry, February 17, 1982)
(recognizing necessity of protecting trade secrets). Likewise, the Commission has facilitated the
protection of trade secrets in its rules. See Rule 4901-1-24(A)(7), O.A.C. The definition of a
"trade secret" is set forth in the Uniform Trade Secrets Act:

"Trade secret" means information, including the whole or any
portion or phase of any scientific or technical information, design,
process, procedure, formula, pattern, compilation, program, device,
method, technique, or improvement, or any business information
or plans, financial information, or listing of names, addresses, or
telephone numbers, that satisfies both of the following:
(1) It derives independent economic value, actual or potential,
from not being generally known to, and not being readily
ascertainable by proper means by, other persons who can obtain
economic value from its disclosure or use.
(2) It is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy.
R. C. § 1333.61(D). This definition clearly reflects the state policy favoring the protection of
trade secrets such as the Confidential Information at issue here.

The Ohio Supreme Court has held that not only does the Commission have the authority
to protect the trade secrets of a public utility, the trade secrets statute creates a duty to protect
them. Ohio Consumers' Counsel v. Pub. Util. Comm. (2009), 121 Ohio St.3d 362, 2009-Ohio-
604. Indeed, for the Commission to do otherwise would be to negate the protections the Ohio
General Assembly has granted to all businesses, including public utilities, through the Uniform
Trade Secrets Act. This Commission has previously carried out its obligations in this regard in
numerous proceedings. See, e.g., Elyria Tel. Co.. Case No. 89-965-TP-AEC (Finding and Order,
September 21, 1989); Ohio Bell Tel Co., Case No. 89-718-TP-ATA (Finding and Order, May 31,

1989); Columbia Gas of Ohio. Inc., Case No. 90-17-GA-GCR (Entry, August 17, 1990).



In 1996, the Ohio General Assembly amended R.C. §§ 4901.12 and 4905.07 in order to
facilitate the protection of trade secrets in the Commission's possession by carving out an
exception to the general rule in favor of public disclosure. By referencing R.C. § 149.43, the
Commission-specific statutes now incorporate the provision of that statute that excludes from the
definition of “public record" records the release of which is prohibited by state or federal law.
R.C. § 149.43(A)(1). In turn, state law prohibits the release of information meeting the
definition of a trade secret. R.C. §§1333.61(D) and 1333.62. The amended statutes also
reference the purposes of Title 49 of the Revised Code. The protection of trade secret
information from public disclosure is consistent with the purposes of Title 49 because the
Commission and its Staff have access to the information; in many cases, the parties to a case may
have access under an appropriate protective agreement. The protection of trade secret
information, as requested herein, will not impair the Commission's regulatory responsibilities.

In Pvromatics. Inc. v. Pettiiziello, 7 Ohio App. 3d 131, 134-135 (Cuyahoga App. 1983),
the court of appeals, citing Koch Engineering Co. v. Faulconer, 210 U.S.P.Q. 854, 861 (Kansas
1980), delineated factors to be considered in recognizing a trade secret: (1) The extent to which
the information is known outside the business, (2) the extent to which it is known to those inside
the business, i.e., by the employees, (3) the precautions taken by the holder of the trade secret to
guard the secrecy of the information, (4) the savings effected and the value to the holder in
having the information as against competitors, (5) the amount of effort or money expended in
obtaining and developing the information, and (6) the amount of time and expense it would take
for others to acquire and duplicate the information. The Ohio Supreme Court has adopted these
factors as appropriate. State ex rel. Perrea v. Cincinnati Pub. Sch. (2009), 123 Ohio St.3d 410,

414, 2009-Ohio-4762 (2009).



Applying these factors to the Confidential Information here demonstrates that protection
from disclosure is appropriate. AEP Ohio has taken steps to maintain the confidentiality of the
Confidential Information. The Confidential Information is generally considered restricted access
confidential due to the high level of value to competitors and is not known or easily obtainable
outside of AEP Ohio’s business. The Confidential Information is kept confidential in the offices
of AEP Ohio. Public disclosure of such information would allow a competitor or potential
supplier to learn the sources and structure of the Company's market price projections, unit-
specific cost expectations and proprietary coal contract terms; such disclosure would
competitively disadvantage AEP Ohio and/or its generation affiliate.

Consistent with Rule 4901-1-24(D), the Commission should maintain the confidentiality
of the Confidential Information given that the information clearly falls within the definition of a
trade secret subject to protection under Ohio law. Moreover, any requests under the Open
Records law for disclosure of this information should be rejected under R.C. §149.43(A), as a
request for records whose release is prohibited under state law. For the foregoing reasons, AEP
Ohio respectfully requests that the Commission grant this motion for protective order and order
that the Confidential Information be subject to confidential treatment and be kept under seal.

Respectfully submitted,

[s/ Steven T. Nourse

Steven T. Nourse

Matthew J. Satterwhite

American Electric Power Corporation
1 Riverside Plaza, 29" Floor
Columbus, Ohio 43215-2373
Telephone: (614) 716-1608
Facsimile: (614) 716-2950

stnourse @aep.com
mijsatterwhite @aep.com

Counsel for Ohio Power Company



CERTIFICATE OF SERVICE
I hereby certify that a true and accurate copy of the Motion for Protection was served
by electronic mail upon the individuals listed below this 13™day of October, 2014,

/s// Steven T. Nourse
Steven T. Nourse

EMAIL SERVICE LIST
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tsiwo@bricker.com stnourse @aep.com

imcdermott @firstenergycorp.com tammy.turkenton @puc.state.oh.us
jfinnigan @edf.org tshadick @spilmanlaw.com
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judi.sobecki @aes.com
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mpritchard@mwncmh.com
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OMmA Ex. 3
Fna.s-}rm-#?

OIII0 POWER COMPANY'’S RESPONSE C-£-14
TO INDUSTRIAL ENERGY USERS-01HO'S
DISCOVERY REQUEST
PUCO CASE NO. 13-2385-EL-SSO et al.

SECOND SET
INTERROGATORY

INT-2-001 During the technical conference held at the Commission offices on January 8.
2014, AEP-Ohio stated that it had estimates of the impact of the proposcd Power
Purchase Agreement Rider. Provide the cstimates of the Power Purchase
Agreement Rider for cach year of the proposed clectric sccurity plan (“1iSP™),

RESPONSE

Sce COMPETITIVELY-SENSITIVE CONFIDENTIAL 11U 2-00] Attachments 1 through 3.

PUBLIC VERSION
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0 c< E X ) Lf
OHIO POWER COMPANY'S RESPONSE
TO OHIO ENERGY GROUP'S
DISCOVERY REQUEST
PUCO CASE NO. 13-2385-EL-SSO et al.
SECOND SET

INTERROGATORY

INT-2-007  Please provide all studies, documents and analysis in the possession of AEP Ohio
which estimate the market price (in AEP Ohio’s load zone) for capacity over: a)
the term of ESP 11I; and b) any term beyond ESP III. If this information is
available in electronic format please provide that. The information provided in
this response should include at & minimum the information used internally by
AEP Ohio and its affiliates in their internal planning studies.

RESPONSE

See OEG INT-2-007 Competitively-Sensitive Confidential Attachment 1.

PUBLIC VERSION



Wi rums Luanpanty
Casa No. 13-2365-EL-SSO
QEG Set 2
INT-007
Altachment 1

P M Capadty Price Forecast Page 1of 5

source: 2013 - May 2017 PJM Auction Cleering Prices
souree; June 2017 -2023 1/2 2016/17 Net CONE ($330.53MW-day)escalated

2013
Jan Fab Mar Agr May Jun Jul Aug Sep O Nov Dec
$18456 1646 S$1646 51645 $1846 S$27.73  $27.73  S27.73  $27.73 ST §2773 7R
2014
dan Feb Mar Apr May Jun Jul Aug Sep od Nov . & " Average
$27.73  $27.73 $27.73 $27.73 $27.73 $12589 $12599 $12599 $1259% $12599 $125.98 $85.05
2015
Jan Feb Mar Apr May Jun Jul Aug Sep Oct 'lq, Dec  Average
$12547 $12547 $12547 $12547 $12547 $138.00 $136.00 $136.00 $136.00 $13600 $13B00 $13600 $13161
2016
Jan Feb Mar Apr May Jun Jul Aug Sep ‘v Nov Dec  Average
$13600 $136.00 $13600 $136.00 $136.00 $59.37 $59.37  $58.37 $59.3% ?9 $59.37 $59.37 $91.30
2017
Jan Feb Mar Apr May . Oci Nov Dec
$89.37 $59.37 $59.37 $5937 360.37
2018
=, Nov Dec  Avern
2019
2020
= Oct Nov Dac
2021
2022
Oct Nov Dec
2023 ’

PUBLIC VERSION



Rasource Claaring Prices for ali RPH Auctions hald to dats

pa
Product MAAC ¢ oPL ATSI-
Type® RTQ MAAC APS EMAAG |swmaac] s lpswoRiH| soutk | PEPCO ATSI
DY 67708
EBRA | 1 s = | = | siwrer] sweasg ~ § - 1 = ] = ] WA A
oY
T~ [ siiee] = T = 1 sweeo] saen] = 1 = "§ = J = 1 WNA
A D {__81000] A | = | siooo| 322385 =~ 1 i | o = | __NaA
DY 03410
T~ | swia] = 1 swnw] = J_@ = - T =1 =1 WA
3 0 £40.00 - $48.00 - 1 = w1~ 1T = ¥ =
DY 1044
I : [ s = 1T =71 = T = § = 1T =1 s I 4 NA [ WA |
I g I s = | = [ = § =1 = 1"+~ | 0® 2 A NA WA
oy 1112
5 1650 = = = = & o) =g T Ty Ty
1A . - - - : 3 ) =Ry = A WA
A 5 2600 = = = = = =1 = WA A
DY 1213 " e
8 0 $1648 ] $133.37 = = 30 - WA
1A g 31848 1 = = 315367 o WA
e 313.01 $13.01 = o 48N = WA
A g $251 §2.51 = = 1 3261 = WA

3

48 3187.48 $187.46 318748
4 187 48 $187. 187.
$150.00 $150.00 $150

* The Annusd, Extanded wmaﬂmy procduct types wer implamented starting with the 201472015 Delivery Yaer
* LOA was not modelad

PUBLIC VERSION

(VL VRS LRV IRY T, ]
Case No. 13-2385-EL-580
JEGSel 2

INT-007

Altachment 1

Pega2olb

Annutl Average



UIU Fuwel Lunipatty
Case No. 13-2385-EL-SS0
OEG Set 2

INT-007

_ s Attachmeant 1
apacily Brices (JlAW-day) - ] Page 3 0f 5

Nominal $'s Factor

Month | AEP GEN HUB Hub Cap SPP Cap i

PUBLIC VERSION



WHIV FUwEl LJpatly
Case No. 13-2385-EL-SSO
OEG Set 2

INT-007

Altschment 1

Capacity Prices (s/MW-day) - Page 4 of §
Nominal §'s ;

Month | AEP.GEN HUBHub Cap. SPP Cap.

¥ 24 n30 Pl .__...',
"=

484474

1

199.74 .
199.74  49.16
199.74  49.16

199.74 4916 2. -

199.74  49.16] 2. 2.40%
199.74 49,18

199.74  49.16

199.74 4916

199.74 4916

109.74
199.74
21588

2.30%

65.93
65.83
65.93
85.93 2
65.93 i 2.30%
85.93
65.93
65.93
65.93
65.93
;  65.93
T 248165] 74180
124855,  74:80
248588, 7480}
: s74'80] " 2120% 2.25%

PUBLIC VERSION



w18V ruwer Lulipany

Case No. 13-2385-EL-SSO

OEG Sat 2

INT-007

Competitively-Sensitive Confidential Attachment 1

Capacity Prices (S/MW-day) -
Nominal §'s
AEP GEN HUB Hub Cap. SPP.Cap
: 24865 A
gég;@% 74.801
b ) © 248'55)  74;801
248i55) 7480

' Page 5015
Infation 9

a2%%

2.25%

IS
B
©
o

A
S
8

253

}

PUBLIC VERSION
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This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

10/13/2014 2:22:40 PM

Case No(s). 13-2385-EL-SSO, 13-2386-EL-AAM

Summary: Motion of Ohio Power Company to Protect Confidential Information Pursuant to
Ohio Admin. Code Section 4901-1-24 electronically filed by Mr. Steven T Nourse on behalf of
Ohio Power Company



