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Wednesday Morning Session,

dugust 6, 2014.

STIPULATIONS
It is stipulated by and among counsel for the

respective parties that the deposition of Andrew J.
Sonderman, a witness called by the Respondent under
the applicable Rules of Civil Procedure, may be
reduced to writing in stenotyvpy by the Notary, whose
notes thereafter may be transcribed out of the
presence of the witness; and that proof of the
official character and qualification of the Notary is

waived.

Armstrong & QOkey, Inc., Columbus, Ohio (614) 224-9481
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Andrew J. Sonderman

ANDREW J. SONDERMAN
being by me first duly sworn, as hereinafter
certified, deposes and says as follows:
DIRECT EXAMINATION
By Ms. Trafford:

Q. Good morning, Mr. Sonderman. Would you
state your name and your business address for the
record.

Al Andrew J. Sonderman, 65 East State
Street, Suite 1800, Columbus, OChiop 43215. That's the
law offices of Kegler, Brown, Hill & Ritter.

Q. Okay. And, Mr. Sonderman, are you
appearing today to testify pursuant to a subpoena
that was issued to you by the PUCO in Case No.
13-1216-GA-8CC -- C58, I'm sorry, a complaint case
brought by Suburban against Columbia Gas of Ohio?

A, Yes, I am appearing pursuant to that
subpoena.

Q. Okay. And do vou understand that the
case pending before the Public Utilities Commission
of Ohio involves an allegation by Suburban that
Columbia Gas i1s violating the terms of a stipulation
that was entered into between the two companies in

1995 as a result of a case that was filed in 1993

Armstrong & Okey, Inc., Columbus, QOhio (614} 224-9481
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6

1 before the Public Utilities Commission?

2 Al Yes.

3 Q. Okay. And were you previously employed

4 by Columbia Gas of Ohio?

5 A. Yes.

6 Q. And can you just give us your background

7 with the company, the years you were there, and the

8 positions you held.

9 A, I joined what was then the Columbia Gas
10 Distribution Companies, a subsidiary of the Columbia
11 Gas system, in November of 1978 as an attorney in
12 their law department. I continued as an attorney for
13 about three years; and, I apologize, I don't have
14 exact dates.

15 I then became a senior attorney in about
16 three years., At that stage I was doing both civil

17 trial litigation and rate case litigation primarily
18 in West Virginia, Kentucky, and New York, and

19 Pennsylvania. I continued in that role until I

20 became counsel in 1986, I believe. At that point in
21 addition to having roles in regulatory litigation and
22 that sort of thing, I also had some supervisory

23 responsibility for folks in the regulatory area.

24 I became an assistant general counsel in

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481
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7

1 1988, I believe, and again had more supervisory

2 duties as of that point. I will say that my

3 supervision throughout though was largely with the

4 companies other than Ohio., We had a number of

5 companies, Kentucky, Maryland, Pennsylwvania,

6 Virginia, West Virginia, New York.

7 At the first of the vear in 2000, I was

8 named general counsel and secretary for all the

9 Columbia Gas companies. Subsequently I also became
10 chief compliance officer; and, I'm sorry, I can't

11 remember the date but that would have been in the mid
12 '90s. But at that point I was responsible -- in

13 becoming general counsel I was responsible for all

14 the legal affairs of the respective distribution

15 companies.

16 Q. In Ohio as well as others?

17 A. In Ohio as well as the other states.

\ 18 Q. And when did you leave the company?
‘ 19 A. I left the company cn December 30 of

20 2003.

21 Q. During the time in the time period we are
22 going to be focusing on, first is the time period
23 1993 through 1995, 1996, when you were the assistant
24 general counsel, are you familiar with the

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481
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8
1 self-complaint case that the PU ~-- that Columbia
2 filed with the PUCO in 19937
3 A. I am.
4 Q. Okay. And what were your
5 responsibilities? What was your role with respect to
6 that case?
7 A. Well, as general counsel for Columbia of
8 Chio as well as the other affiliated distribution
S companies at that point in time, I was responsible
10 for directing the defense of Columbia of OChio with
11 respect to the allegations that we had received from
12 Suburban Natural Gas Company in the preceding -- the
13 months preceding the filing of that self-complaint,
14 several months, relating to our alleged noncompliance
15 with provisions of our tariff that were reported to
16 restrict our ability to use builder and developer
17 incentive programs in southern Delaware County.
18 MS. TRAFFORD: Would you please mark
19 this -- let's mark this as Sonderman 1.
20 (EXHIBIT MARKED FOR IDENTIFICATION.)
21 Q. Mr. Sonderman, let me hand you what we'wve
22 marked as your Exhibit 1 which is the -- for the
23 record is styled "Complaint of Columbia Gas of Ohio,
24 Inc., in the Matter of the Self-Complaint of Columbia

Armstrong & Okey, Inc., Columbus, Ohioc (614) 224-9481
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Gas of Ohio Concerning its Existing Tariff
Provisions" received by the Public Utilities
Commission on September 17, 1993,

A. I guess I've reviewed it.

0. QCkay. And I know you've mentioned your
role was to represent the company in connection with
this matter. Tell me as best as yvou can recall how
did this self-complaint case come to be filed by
Columbia with the Public Utilities Commission. What
were the circumstances that led up to the complaint
case being filed?

A. Okay. Again, as I indicated, for several
months pricr to the filing of the self-complaint, I
became aware of allegations through conversations
with Mr. Pemberton, Dave Pemberton, Sr., I will just
call him Mr. Pemberton for these purposes, again,
talking about the alleged improper use of our builder
and developer programs in contravention of
limitations in the tariff about utilizing promotional
allowances in competition with another natural gas
company regulated by the Utilities Commission --
Public Utilities Commission.

Those discussions went on over time. We

were not able to either convince either -- either of

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481
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our opposite members our positions were
inappropriate. We did an economic analysis of the
Qak Creek project. We had just lost an apartment
project in immediate proximity to Oak Creek to
electric competition, and so we felt that we were
justified in employing our tariff-authorized
promotional allowances to compete there. And our
economic analysis determined that, in fact, even with
allowances it was an economically attractive
investment and an extension of our facilities.

I cannot tell you the exact timing
sequence of the events at this point, but either
before I provided a letter to Mr. Pemberton stating
that we believed our economic analysis justified our
decision to go forward in Oak Creek or whether --
whether it was before or after that letter he
provided me with a draft of a federal court complaint
that would have initiated litigation based on alleged
violations of state and federal antitrust laws.

I appreciated very much that he showed it
to me in draft form before it was filed, but it
didn't change our economic analysis that it made
gsense for us to go forward with Oak Creek.

Q. Let me -- can I interrupt for one minute?

Armstrong & Okey, Inc., Columbus, Ohio (614} 224-9481
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Because vou referred to a letter perhaps we should
mark that letter.

MS. TRAFFORD: Can we mark this as
Sonderman Exhibit 2.

{EXHIBIT MARKED FOR IDENTIFICATION.)

Q. And let me hand vou what we have marked

as Sonderman Exhibit 2 which is a letter dated
August 18, 1993, to you from Mr. Pemberton and
attached to it is a fax of a letter from -- from vou

to Mr. Pemberton dated August 10. And my question
would be whether that was the letter you were
referring to in your testimony.

2. The August 10, 1993, letter from me
addressed to Mr. Pemberton is the letter I was
referring to regarding to our -- regarding our
economic analysis. And I'm reasonably confident,
although I can't say for certain, that I had been
provided with the draft federal court complaint
before a draft of this letter because I believe that
instructed my lasﬁ paragraph in this letter regarding
the fact that we knew he was threatening litigation
and a negative campaign against Columbia Gas.

But now with respect to -- I haven't

loocked yet at the letter of August 18, 1if I may.

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481
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Yeg, this is Mr. Pemberton's letter

responding to my August 10 letter in which he stated

in the second paragraph that they would pursue

vigorously all legal remedies available for what —-- I

am paraphrasing here -- they perceived as a blatant

violation of state and federal law which contained --

threatened the continued existence and the economic

viability of Suburban.

Q. And I want you
but, first, could you just
made several references to
where was that subdivision

A. It is adjacent

to resume your answer;
clarify for us, you've
the Oak Creek subdivision,
located?

-- and I am not an expert

in southern Delaware County and the Polaris area, bhut

I want to say that it is to the west of 0ld State

Road and to the north of Powell Road, probably to the

north of Polaris Parkway, which I am not even sure

Polaris Parkway went through all the way at that

point. It probably did.

Q. Qkay. Just s0 we have a point of

reference.
A. I do know that

complex that I'm -~ that I

the 0Oak Creek apartment

referred to earlier is

across -- I don't know whether it's Powell Road or

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481
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Polaris Parkway at that point.

0. Okay. Thank vou.

A. So at the point after receipt of the
August 18 letter that 1t appeared that we were not
golng to be able to resolve this thing through
dialogue and fearing that the next thing I might see
was a federal court complaint along the lines of the
draft that had been provided to me, I locked for an
alternative way to deal with the issue.

Again, I mentioned that I at that point
was not all that conversant with Public Utilities
Commission of Ohio procedures because my experience
as a trial attorney had been with commissions in
other states, but I talked with those on my staff,
Steve Seiple who is gitting here and Xen Christman,
who did have experience with the Public Utilities
Commission proceedings. And I told them that T
wanted to find a way to essentially get a declaratory
judgment from the Commission and what was the
mechanism for getting such a declaratory judgment.

My objective was to get a declaration
that our tariff had not been violated, that we were
authorized to compete against electric load as we

deemed it economically appropriate through our

Armstrong & Okey, Inc., Columbus, Ohioc (614) 224-9481
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builder and developer programs even if a -- another
jurisdictional natural gas company was competing in
the same area, and I wanted to have an alternative to
that, that if, in fact, the way our tariff read did
not permit that, that we would be allowed to amend
our tariffs so we could compete regardless of the
presence of another gas company.

Q. Had you concluded at that time that the
specific tariff language at issue as it was written
was unclear?

A, No. We believed it was clear we could
compete against an electric utility but our -- since
we were continuing to have these issues with
Suburban, and although I wasn't as closely involwved,
I know there were cases in, I think, '86 and '87
cirecling arcund the same promotional allowance, I
wanted to find a way to break the deadlock and see if
we couldn't move forward.

The self-complaint mechanism is a -- is
the analogue for a declaratory iudgment proceeding in
front of the Commission, and so I asked for our
lawyers to draft a self-complaint that would seek the
relief that you see in this self-complaint, the

exhibit you have given me.

Armstrong & Ckey, Inc., Columbus, Onio (614) 224-9481
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15
Q. Could you identify for us the relief vou
were seeking in the self-complaint case.
A. Referring to page 6, the first clause
under “"wherefore" we asked them to issue -- asked the

Commission to issue an order holding that the
existing tariff doesn't prohibit us -- when I say
"we," I am talking about Columbia because I was at
Columbia at the time, did not prohibit Columbia from
providing marketing incentives, direct and indirect
payments for customer service lines, house piping,
and appliances, whether or not we were competing with
another regulated gas company in central Ohio
including the Oak Creek subdivision; or to permit us
to file the proposed tarlff changes that would take
effect immediately.

And the tariff change deleted the
provision about the limitation with respect to other

gas companies. and vou'll see that on the Fourth

Revised Sheet No. 6, Attachment A, paragraph 23 (b},
the underlined portion which shows the provision we
wanted to delete as an alternative to our preferred
relief to say it's clear enough, we could go forward,
"The Company shall not provide or pay, directly or

indirectly, the cost of customer service lines when

Armstrong & Okey, Columbus, Ohio ({614) 224-9481
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competing with another regulated natural gas company,
unless such company offers to” pay or -- "provide or
pay for customer service lines, directly or
indirectly, or unless such assistance is essential to
induce a prospective customer to utilize natural gas
rather than an alternate source of energy."

And the same natural gas provision
appears at Sixth Revised Sheet No. 7 in paragraph 29
with respect to appliances. That was the relief we
had sought in the self-complaint.

Now, because Mr. Pemberton had accorded
me the courtesy of seeing his draft of the federal
court complaint, I felt that it was appropriate that
I should share with him the draft self-complaint, and
I did that the day before we filed it to give him an
opportunity to react to it. And he did give me some
reactions to it.

Q. And what were those reactions?

A. He made some -- I honestly cannot recall
the oral conversation that we may have had in
connection with it, but he did provide me with some
interlineations, fairly, fairly sparse
interlineations, on the draft complaint where he just

suggested things like this isn't what we are saying

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481
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1 or this isn't what we are alleging. But the upshot

2 was we Clearly had not reached any accommodation, and
3 so we went ahead and filed the self-complaint the

4 next day.

5 Q. Prior to filing the self-complaint, did

6 you and -- did you, Columbia, and Suburban come to

7 any understanding or conclusion as to how they might

8 resolve the complaint other than in terms of the

9 - relief you actually sought in the self-complaint?
10 A. The only reason that I'm pausing here to
11 think about this is with respect to the issues
12 identified as violations of our tariff and viclations
13 of federal and state antitrust law and cur abillity to
14 continue to use the promotional allowances where we
15 felt necessary to compete. I don't think as to those
16 specific issues we had any path forward other than T
17 believe it is correct that I told Mr. Pemberton that
18 I would -- Columbia Gas would not oppose thelr motion
19 to intervene in our self-complaint proceeding.
20 But more globally there were discussions
21 that are subject to a confidentiality agreement that
22 T had with Mr. Pemberton on behalf of Suburban
23 Natural Gas which I'm really not prepared to discuss,
24 but it did not have to do with the specifics of our

Armstrong & Okey, Inc., Columbus, Chio (614) 224-9481
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self-complaint.

Q. Okay. 2and just -~ maybe my question was
too -- too broad. Prior to filing the self-complaint
case, did you and Mr. Pemberton come to any
conclusion that there would be a different way to
resolve the issue in the self-complaint case other
than by tariff amendments?

A. I don't believe that absent a Commission
determination that the existing tariff permitted
conduct that was complained of that I saw any other
option than a Commission authorization to modify the
tariff;

Now, My . Pemberton and I are both
lawyers, and I'1ll state that we are pretty good
friends in addition to that. So were we -- did we
have the kind of conversation that you would say,
well, you know, I have got to file this thing, we are
geing to go forward with it, obviously we are going
to try to find a way to resolve this short of an
adjudicated decision by the Commission? I am sure we
had that kind of discussion.

Q. Okay. Let's turn our attention then to,
you know, how the self-complaint case actually came

to be resolved. and what I would like you to do is

Armstrong & Okey, Inc., Columbus, Ohico (614) 224-9481
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kind of walk us through your understanding of how the
self-complaint case ultimately came to be resoclved.
And because I appreciate it's been a number of years
since this has occurred, let me give you for
reference what we previously marked as Respondent's
Exhibits A, B, and C; Respondent's Exhibit A being a
copy of a joint petition, application, and
stipulation and recommendation of Columbia Gas and
Suburban filed in Case No. 93-1569 in May of 1994;
Exhibit B is an amended joint petition filed in the
same case in September of 1994; and Exhibit C is a
copy of the second amended joint petition filed in
that same case on November 9, 1895.

And I give vou those just for refreshing,
if you needed to refresh your recollection as you
walk us through the process as you understand it from
Columbia's perspective of how this self-complaint
case came to be resolved.

A. I am going to have to take this
sequentially so bear with me.

MR. MICHAEL: Are you going to be a
minute, Andy?

THE WITNESS: Yes, I am.

MR. MICHAEL: I want to step outside for

Armstrong & Okey, Inc., Columbus, Chio (614) 224-9481
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a minute.
{(Discussion off the record.)
(Record read.)
Q. That was a long question. I'm glad we

read it back.
A, That's why I was glad to get it.

Both Suburban and Columbia of Chio had
counsel with respect to anticompetitive issues. OQur
counsel was Stuart Gold with Cravath, Swaine & Moore.
Their counsel was Bill Case with Thompson, Hine &
Flory, C-A-S-E. Very early on we were attempting to
work out a resolution that would give us the
protection we felt we actually had to have with
respect to use of our promotional builder and
developer allowances.

And would -- when I say "we" at this
point, I am saying this is Columbia's objectives, I
can't speak to Suburban's objectives, and to do so in
such a way that would be least restrictive to our
operations going forward, straightforward. Lots of
discussions. You know, the complaint was filed in
September of '93. We didn't file Exhibit &, the
joint petition, application, and stipulation, until

May of '%4.

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481
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So, you know, can I tell you what I
recall in great detail, the discussions? Absolutely
not, but I can tell you that we had repeated
discussions. We involved counsel on both sides. We
got advice of counsel on both sides.

Here's the advice my counsel gave me, to
the extent that the settlement involved any sort of
an -- of a noncompetition element, that resolution
would have to be clothed with the state action
exemption from liability under the federal antitrust
laws, Sherman Act, not just the Sherman Act.

And I have to tell vou my -- my mind-set
going into this was also informed by the fact that
cne of cur other companies during the 1980s we had
what's called a civil investigative demand from the
Justice Department with respect to a territory
allegation issue. And I assure you that is nowhere
you want to be as legal counsel for a regulated
utility.

In Ohic, although the electric utilities
have state action protection in the form of certified
service territories, that's not the case with gas
utilities in Ohic. There are no certified service

territories. Literally you can compete in any

Armstrong & COkey, Inc., Columbus, Ohio (614} 224-94381
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county, any town, on any street in the state. And so
if there were to be some sort of limitation on that
competition, it had to be -- it had to be authorized
under the state action exemption.

The state action exemption, I think,
springs from a case called Parker versus Brown. That
was the fountain head of it and it provided in its
earliest iterations that in order to qualify for
state action protection from a per se violation of
the Sherman Act, you had to ha&e both a clearly
articulated state policy and that state policy had to
be actively supervised by the state or by delegation
to its agent, in this case the Public Utilities
Commission of Ohio.

As that -- the reason I have pulled out
this Harvey article is because I'm not an antitrust
expert and I wanted to refresh my recollection on the
chronoclogy but there was a case that came out, I
think it was Midcal, M-I-D-C-A-L, that provided that
the second component of that test, the act of
supervision, required actual compulsion by the state
agency that said vou will deo this and that would
otherwise violate the antitrust laws.

Not long before we started getting into

Armstrong & Ckey, Inc., Columbus, Ohio (614) 224-9481
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the issues with Suburban, I think it was right arcund
1980 -- I'm sorry, it was actually issued in 1985,
there was a case that sort of clarified this,
Southern Motor Carriers Rate Conference, Inc., versus
United States. That kind of came out right in the
middle of the earlier dispute that I mentioned that
involved another company within the affiliated group,
so I was very familiar with it at the time. It
modified the state action exemption second to
progress by suggesting that it was not necessary,
although it certainly would be evidence of active
supervision, to have a compulsion to do specific
things in vioclation of the antitrust laws. It
clarified that a state regulatory agent, this did
involve public utilities commissions in four
different states, could permit rather than compel
what would otherwise be a per se violation.

I'm sorry for that long-winded
explanation but that was critical to the formation of
my thinking here because at the same time we filed
this self-complaint the Public Utilities Commission
and individual Commissioners had begun a practice of
placing disclaimers in the findings of fact,

conclusions of law, in the ordering paragraphs of

Armstrong & Okey, Inc., Columbus, Ohio {614) 224-9481
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their -- their opinions and orders that they were not
providing any protection from the state action —--
from the federal or state antitrust laws; and, in
fact, in the order that adopted the ultimate
settlement in this proceeding, they had that
paragraph.

Q. Let's go ahead and mark that order so we
can make sure we're understanding the testimony.

MS. TRAFFORD: Would you mark this as
Sonderman 3.
(EXHIBIT MARKED FOR IDENTIFICATION.)

Q. Mr. Sonderman, let me hand you what we
have marked as Exhibit 3 which is a copy of the
finding and order of the Commission in Case No.
93-1569 and maybe that will help clarify your
testimony as to what language the Commission was
putting in orders prior to this time as I understand

your testimony.

A. That's correct. They had adopted this
language -- this appears on page 6 in finding
number -- finding paragraph No. 13, I'm guoting, "Our

approval of this stipulation does not constitute
state action for purposes of the antitrust laws. It

is not our intent to insulate the parties to the

Armstrong & Okey, Inc., Columbus, Ohio (614} 224-9481
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stipulation from provisions of any state or federal
law which prohibit the restraint of trade.” That
identical language -- it's not identical. It also
appears in the second to last ordering paragraph on
page 7 of that order, "ORDERED, That our approval of
this stipulation does not constitute state action for
purposes of the antitrust laws. It is not our intent
to insulate the parties to the stipulation from the
provisions of any state or federal law which prohibit
the restraint of trade."

My point in bringing that up is that
because of that language even playing the modified
Southern Motor Carrier's gloss on the state action
exemption to parties, this is the antithesis -- this
language is the antithesis of permission to engage in
conduct that's otherwise per se a wviolation. In
fact, it would say just the opposite, that we are, in
fact, exposing vou to whatever conduct you are
engaging in without any protection whatsocever from
the state of Ohio.

Q. And were vyou seeking to -- that was the
protection you were seeking to have in this proposed
stipulation?

A. Let's go ahead and turn to the joint
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1 stipulation which has been marked as Exhibit A,
2 Respondent's Exhibit A. There was provision in
3 Section A of the joint petition for approval of that,
4 identifies sgpecific -- by location specific
5 facilities that were to be transferred by Suburban to
6 Columbia Gas of Ohio. That appears in paragraph 2
7 from page 3 carrying over to page 4. 2And from
8 Columbia Gas of Ohio to Suburban that appears in
8 paragraphs 4a and b of this Exhibit A that's on pages
10 4 and 5.
11 In subsection B of that application was
12 the protection that was my objective which was to
13 allow us to amend our tariffs to delete the offending
14 language and make it clear that we could utilize our
15 promotional allowances in work for builders and
16 developers even if another regulated gas company is
17 competing for the load. And regardless of whether
ig they are offering promotional allowances, that's
15 their affair.
20 But here is where the state action
21 exemption comes in. There were additional
22 recommendations in subsection C starting on page 10
23 and going through the signature page on page 13. And
24 these were explicitly noncompetitive, nonduplication
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of facilities provisions that we had vetted with
antitrust counsel, I did, I presume they did. I know
they did because I have seen some of the
correspondence from Mr. Case so there was -- there
was an actual noncompete in the -- in a joint
petition that was presented to the Commission.

Q. Mr. Sonderman, is that the only
noncompete -- let me refer you to earlier in the
petition as well to paragraph --

A. Oh, I'm sorxy.

Q. Paragraph 9 starting on page 7, paragraph
9, is that also a provision -- I will give vyou a
minute to read it. 1Is that also a provision you
would consider a noncompete provision?

A. Yes, I'm sorry. That's -- that's —-
obviously I haven't studied these agreements to the
extent that I would have if I was still their general
counsel. Yes, these are -- these are clearly the
noncompete provisions taken in concert with the
paragraphs 1 -- let's say 2 through -- C.2 through
C.3 which those that I referred to earlier talk about
going to the Commission, getting authority, that sort
of thing.

The actual noncompete appears at page --

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481
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at paragraph 7 -- let's see, no, that's the transfer
of title documents. Yeah, paragraph 8, "As
consideration for the conveyance," that's in that
cause provision. Paragraph 9, in connection with,
and ancillary to, the convevance and transfer, we
would covenant not to compete.

Q. And can vou explaln what would be the
essence of that covenant not to compete? What were
you actually agreeing to or proposing to agree to?

A. Of course, the language, I think, is
relatively clear. We would agree for a period of 10
yvears from the date of the Commission order approving
the stip that we would not compete in the area -- the
vicinity of the transferred facilities which were
identified in subparagraphs a, b, and ¢ with respect
to Columbia and paragraphs d and e with respect to
Suburban.

And it was in those areas explicitly that
there would be no competition in order -- in order to
give the transferee of the facilities the opportunity
to realize the value of their investment in those
facilities and develop the load served from those
facilities.

Q. And it was important to you from the

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481
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standpoint of the antitrust concerns you've
identified that this area be precisely defined?

A. Of course. One thing about the state
action exemption is there's language in several of
the decisions that says, you know, it‘'s got to be
clear and unequiveccal. It can't be an ambiguous
permission.

S0, yes, any time you are going to have
something protected from liability under the federal
and state antitrust laws, it's got to be laid out
with clarity and --

Q. Is it also important that there be
temporal time limitations on any such agreements in
your understanding?

A, Well, I am not an antitrust expert. I
believe that was clearly the advice of our antitrust
counsel, that there had to be -- like -- almost like
a restriction on competition by a former employee
there -- you can enforce those things provided there
igs relatively defined parameters both in terms of
geographical scope and chronology of time.

So, again, you had these noncompete
provisions in the first joint petition with the

advice of counsel but with the clear overriding
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understanding that absent Commission permission to
engage in thils conduct it was a nonstarter from my
perception as general counsel and I didn't -- again,
if we —-- if we had any sort of an affirmative
statement by the Commission in its final order like
the one that, in fact, appeared in the final order in
this case, that exposed us to unacceptable potential
liability.

Q. Before we go on to any further
developments, let me also direct your attention to
page 9 of the joint petition marked as Exhibit A and
that first full paragraph on the top of page 9. And
if you maybe read that out loud so we all know what
the point of reference is.

A. "Notwithstanding the foregoing Columbia
will be permitted to install in the area described in
a. above a high pressure natural gas pipeline, the
purpose of which is to be limited to transporting gas
from existing and future sources of supply to
various” distribution -- "gas distribution systems
owned and operated by Columbia in southern Delaware
County and northern Franklin County, Ohio to points
outside of said area unless Suburban agrees

otherwise.™
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Q. Tell me what was your understanding of
why that provision was added to this first joint
petition.

A. While we were uncertain with respect to
the time schedule for such a project, we knew that as
we were gathering load in northern Franklin and
southern Delaware County, however you want to define
gsouthern Delaware County, that we were going to have
to have high pressure deliverability to support that
growth in southern -- in Delaware County and Franklin
County. Now, it's been referred to as the northern
loop, and I know that it was ultimately approved by
the Power Siting Board after I left the company and I
believe placed in service sometime in 2006 but that's
subject to check. I'm not sure of that.

Because we knew we were going to have to
do that and because we weren't necessarily sure of
what the route was going to be and because it's
conceivable -- it wag conceivable and we discussed
the possibility that it would be contiguous to the
areas of the facilities that were going to be
transferred pursuant to paragraph 4, we thought it
needed to be addressed in this application, this

joint petition, so that it was clear that the parties
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understood that at some point it was going to be
installed and that when it was installed, we would
still have the cpportunity to serve "various gas
distribution systems owned and operated by Columbia
in southern Delaware and northern Franklin County and
to points outside of the said area.”

Q. And as you read that statement "to the
points outside said area, " what was vour

understanding of what that said area was?

. I think it was the described areas,
those -- those specific areas of the facilities that
we were Cransferring pursuant -- let's see here, bear

with me, paragraphs 4a and b. 4a was Columbia's
pipeline on Orange commencing at the middle of the
Norfolk & Western Railroad tracks and continuing on
east along Orange and 0ld State Road. And
subparagraph b Columbia's pipeline which runs from
the intersection of Orange Road and 0ld State Road
north along 0ld State Road to "The Shores"
subdivision, *Shores® is in quotes, and beyond to its
terminus, including all piping currently owned by
Columbia within that subdivision.

Q. And as I understand your testimony, that

is the area of the transfer facilities.
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Al Right. But --

0. Then was the area of the noncompete also
described?

A. I thought we were talking about the
northern --

Q. We are talking about the paragraph on
page 9 and the reference is to installing the high
pressure line in the area described in a. above. And
ig that part of the paragraph dealing with the
nonconmpetea?

A, That is not part of -- well, ves, that is
the paragraph that deals with the facilities to be
transferred and the area around those facilities.

Q. All right.

A, If that answers your question.

Q. That's helpful. Thank you. You
indicated it was contemplated -- at this point in
time when you are dealing with the preparation of the
joint petition in the 1993-94 pericd, there was
contemplation of this high-pressure pipeline that
Columbia might ultimately build in the future.

A. Uh-huh.

Q. And you indicated, I believe, that

that -- the area to be served by that high-pressure
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pipeline was the area in -- in Delaware County and
northern Franklin County; is that correct?

A. My recollection is that it was explicit.
Those were the areas closest to where we were and
those were the areas where it was most likely that we
would expand from. We knew that the pressure in the
system in northern Columbus would not sustain
substantial growth in southern Delaware County,

however vou want to define that, or beyond; but I do

immediate areas where this line was necessary to
reinforce our supply.

0. Okay. Because you were -- all right.
Let me ask this, because you were focusing on that
area was there any focus back in this timeframe when
the -- when the joint petition is being filed that
there would be a concern there might be pressure
problems on the eastern and western outside of
Delaware, in the Marysville area, in the Newark area?
Was that part of the concern as well?

A. I can never recall any mention of either
of those areas. I mean, you are talking about 1993,
I am trying to think about when Mr. Wexner and

Mr. Kessler decided to create the new community in
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New Albany, and I don't -- I don't -- I think it may
have still been in the planning stages, but it was
unclear, at least to me, maybe our operations folks
would have a longer view, but as general counsel, it
was not on my radar screen in negotiating this
arrangement and making sure it had the necessary
components for us. We were -- I was not looking at
anything other than Delaware County and Franklin
County.

Q. Okay. Thank you for that clarification.
Were you -- we were talking about the evolution of
how the resolution came about, and I interrupted vou
with some clarification questions. Take us back to
what happened with the joint petition that was filed
with the Commission but I take it it was never
approved, the initial joint petition.

A. That is correct. It became abundantly
clear I think to both Suburban and to Columbia that
the joint petition as structured would simply not be
acted upon, certainly would not be approved by the
Commission. Several Commissioners to my recollection
expressed concerns that they were just not going to
be part and parcel of a territorial allocation.

We believed that they would accept a
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transfer of facilities if it was part of a settlement
that didn't inveolve a noncompetition element. And so
I think that led us into the ongoing discussions that
led to the filing of Exhibit B, the amended joint
petition, application, and stipulation and
recommendation.

Now, the major distinctions -- from my
perspective and my recollection the main distinctions
were the noncompete elementg that you saw, I believe,
in paragraph 9 -- A.9 was 1t? Yeah, beginning on
page 7 and carrying over to page 8, the top of page 9
of Exhibit A, that was simply taken out of the jeint
petition. There was -- let me make sure of this.

The facilities to be transferred, I
believe, remained the same. I'm trying to find
where -- give me a moment. I need to find something.

MS. TRAFFQORD: Maybe we can go off the.
It's been about an hour. We will go off the record
and take a short break.

(Recess taken.})

MS., TRAFFORD: Let me make a note. While
we were on break Mr., Sonderman asked to see a
document to refresh his recollection, and I handed

him what we had previcusly marked as Respondent's
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Exhibit M in Mr. Pemberton's deposition which is the
September 15 letter from Mr. Pem -- September 15,
1994, letter from Mr. Pemberton to Mr. Barnes
addressing the ancillary agreement. Mr. Sonderman
asked to have the document to refresh his
recollection.

A, Thank vou. We were discussing what I saw
as the major distinctions between the joint petition
and the amended jolint petition, and in addition to
removing those features that were the subject of the
noncompete in the joint petition, the provision
dealing with the northern loop pipeline was also
deleted as the amended joint petition was submitted
in late September of '94 to the Commission.

Now, the document that I asked for was a
draft of what we referred to as an ancillary
agreement but in Commission parlance would more
properly be characterized as a sidebar agreement.

A little bit of history here, I know that
until recently -- recent, I'll say within the last 10
years. For me it's recent.

MR. MICHAEL: I was in high school back
then, I think.

A. Time 1s a relative thing but for -- until

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481




10
il
12
13
14
15
16
17
18
19
20
21
22
23
24

Andrew J. Sonderman

38

the last 10 years or so it was a common feature of
Commigsion practice that agreements, particularly in
rate cases and complex matters, would involve any
number of sidebar agreements of which the Commission
was aware and were not actually reflected in the
final order resolving a specific proceeding.

The concept here was that we could have
that kind of agreement here if we could get the
Commission to understand that we were trying to play
nice and get it resolved. This was never signed to
my knowledge.

Q. This being Exhibit M?

A. This being Exhibit M. I think we had an
agreement in concept that it could be signed and that
informed the f£iling of the amended joint petition.
It was simply trying to take the issues regarding
noncompetition and also the issue about the northern
loop pipeline and putting them in a sidebar
agreement.

To my ~- my recollection is that in the
course of discussions with staff who knew about this,
one or more of the Commissioners, I'm certain one of
them was Cralg Glazer, the Chairman of the

Commission, I believe Dick Fanelly as well, and maybe
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1 others, asked if there were any other agreements
2 associated with the amended joint petition, Exhibit
3 B. 2And it was acknowledged that there were.
4 We had people involved in those meetings
5 with the understanding of Mr. Pemberton that we were
6 having those meetings, s0 it wasn't ex-parte
7 communication. 2&nd I -- I believe that Mr. Pemberton
8 had a very direct conversation with the Chairman of
9 the Commigsion that made it abundantly clear that
10 there would be no approval of the amended joint
11 petition to the extent that it had an ancillary
12 agreement associated with it that they viewed as a
i3 territorial allocation.
14 So here we are.
15 Q. Is that where that ended?
16 A. Well, let me -- let me just indicate --
17 go back to my earlier discussion of the parameters of
18 the state action exemption. Given what the
19 Commission -- Commissioners had said, my strong
20 belief was that any order that came out in this
21 proceeding was going to have the language we
22 discussed from the -- and that actually did appear in
23 Sonderman Exhibit 3, the Commission's finding and
24 order adopting the second amended_joiﬁt petition,
Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481
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1 application, and stipulation and that was that this
2 was not insulated in any way from antitrust liability
3 for violations of state or federal antitrust law.
4 Now, a long time passed --
5 Q. Let me ask from Columbia's perspective do
6 I understand from your testimony not having that
7 protection would have been a deal breaker?
8 A. Absolutely. It's not -- I mean, clearly
9 there were two participants in such an agreement, one
10 of them a small gas company with at the time, I'm
11 sure, less than 10,000 customers and Columbia Gas of
12 Ohio which serves most of the state and had over a
13 million customers. So from my risk analysis
14 perspective the ﬁotential liability for us was far
15 greater than it would have been for Suburban and
16 totally unacceptable. That hadn't changed from the
17 day before we filed the self-complaint. That was
18 always first and foremost in my mind and parallel of
19 getting protection of our using promotional
20 allowances.
21 Now, this was submitted in -- this
22 Exhibit B was submitted -- I'm not sure why we don't
23 have the filing date on this, but I presume it was
24 filed. I see "executed copy" with the legend "filed
Armstrong & Okey, Inc., Columbus, Chio (614) 224-9481
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9-30-94" at the top, sc I presume that was the date.

Q. Yes. I can represent to you the -- you
are looking at Exhibit B, the amended?

A, Exhibit B, amended.

Q. Was filed September 30, 1994.

A. Okay. It wasn't until November 9 of 1995
that we filed the second amended joint petition,
application, and stipulation and recommendation
between the companies. That's BExhibit C.

Q And is that the --

A, This is the petition.

Q That was approved by the Commission.

A, That was approved by the Commission in

its finding and order dated March 4 of 19%96.

Q. And tell us your reccollection of how the
second amended petition came into -- into existence.
A. I would say first that there was a period

of growing frustration perhaps not on my part but I
think that Mr. Pemberton belileved that the status quo
that continued to allow the utilization of our
promotional allowances under the existing tariff was
working to the detriment of Suburban. And I think
there was a level of frustration that was growing

there.
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I can tell you that during this interim
there were also renewed discussions of a confidential
nature that I don't think are germane to the issues
in this case, but I think it was part and parcel of
the time interval that passed before we got to the
filing of the second amended joint petition,
application, and stipulation. So there were things
going on. It wasn't as though it was simply ignored.

Q. Let me do this just to help orient us
timewise.

MS. TRAFFORD: Can we mark this as
Sonderman 4.

(EXHIBIT MARKED FOR IDENTIFICATION.)

O. Let me hand yvou what's been marked as
Exhibit 4 and that's the July 6, 1995, letter from
Mr. Pemberton to Mr. Sonderman.

A, That's close. Sonderman.

Q. Sonderman.

MR. ANDERSON: It should be spelled with

THE WITNESS: That would be easier.
Q. Okay. 1I'll do it phonetically.
Maybe take a look at that for a minute to

help refresh your recollection in terms of the timing
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of the second amended petition.

A, Thank you for your patience. Yeah, I
believe that until this point there had not been
focused discussions since we learned that the amended
joint petition was dead on arrival as far as the
Commission was concerned. This was the first time in
several months that we had had discussions with
regpect to trying to get this done, if that's
regponsive to your guestion.

Q. That is. Thank you. AaAnd tell us your
recollection then if at some point -- this is
obviously a draft of the second amended petition. At
some point later in September of 1995, the second
amended petition 1s actually filed with the
Commission. Tell me what was your understanding of
the parties' agreement as in -~ as incorporated into
the second appended petition.

A. Qkay. The first thing that I would note
before departing from the Exhibit 4 letter is that I
took due note in receipt of this Mr. Pemberton's
note, I believe this is his handwriting, "P.5. I have
not discussed or reviewed this with my attorneys."

So this was Mr. Pemberton's draft, and this draft

basically brought back into this agreement only the
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1 provision dealing with the northern loop. Everything
2 else, as best as I can recall it, remained
3 essentially the same with respect to the transfer of
4 facilities, the request for authority to amend the
5 tariff provision, and that sort of thing.
6 Q. And what was your understanding of why
7 Mr. Pemberton was seeking to re -- reintroduce that
8 particular paragraph into the second amended
9 petition?
10 A. Well, I think twofold. Again, I can only
11 speak from my understanding and my perception. I
12 think that Mr. Pemberton certainly wanted to make it
13 clear that we were not going to use the northern loop
14 wherever it was ultimately decided to be sited, and I
15 think there were discussions of having the northern
16 loop much further towards Franklin County than it
17 ultimately was constructed. But I think it was
18 important for him that the facilities that we were
19 transferring to him would not simply be duplicated by
20 the northern loop pipeline system in efforts to serve
21 in the vicinities of those transferred facilities.
22 That was my perception. That's perception No. 1.
23 The perception No. 2, that it was
24 important to him that -- Suburban was growing too,
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and it was important to him that there be assurance
that subject to, as it says in A.10, I believe it is,
let's go to A.10, this is in Exhibit C, yeah, wyou
know, i1t was important -- I am golng to read this as
the Commission approved it, okay?

Q. Then you should read it from Exhibit C.

A I have Exhibit C.

Q. QOkay.

A This is paragraph A.10. "Nothing in this
Stipulation shall be construed as preventing Columbia
from installing, in any of the areas described, a
high-pressure natural gas pipeline, the purpose of
which is to be limited to transporting gas from
existing and future sources of supply to various gas
distribution systems owned and operated by Columbia
in southern Delaware and northern Franklin Counties
to points outside of said areas, which pipeline shall
also be available, subject to appropriate rate and
service conditions, as a supply source for Suburban's
system."

I think if you compare that -- the
language which had not been changed in the ancillary
agreement, which was originally in A.9 in the joint

petition, here we go, that provision about the
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"pipeline shall also be available, subject to
appropriate rate and service conditions, as a supply
source for Suburban's system" had not been in the
initial joint petition. It simply ended after "the
purpose of which is to be transporting gas from
existing and future sources of supply to wvarious gas
distribution systems owned and coperated by Columbia
in southern Delaware County and northern Franklin
Counties to points outside of said areas, unless
Suburban agrees otherwise."

8o that "unless Suburban agrees
otherwise"™ was taken out, the explicit acknowledgment
that the northern loop would be made available, .
presuming that other rate and service conditions
could be agreed to, as a supply source for its
growing system. So we thought that was important to
them. I was willing tc do that.

I was willing to do that because there
was also an additional provision added to C,
"Miscellaneous Recommendations, " and that was what
was paragraph C.2 in Exhibit C as it was adopted by
the Commission. And I'll read it. "This stipulation
and the mutual releases and covenants not to sue are

the only agreements executed by the Parties for the
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purpose of terminating this controversy," no
sidebars, no noncompete.

To my way of thinking, and I belleve this
is supported by the complaint language of this
document as ultimately adopted, as I was reading
paragraph A.10, where it refers to "the purpose of
which is to be limited to transporting gas from
existing and future sources of supply to various gas
distribution systems owned and operated by Columbia®
was qualified by this prior statement "nothing in
this Stip shall be construed as preventing
Columbia" -- you know, it's not a limitation; it's a
permission -- permitting Columbia from installing --
preventing Columbia from installing in any of the
areas described a high-pressure natural gas pipeline.

And it gave us the authority to use that
pipeline to supply gas distribution systems owned and
operated by Columbia in southern Delaware and
northern Franklin Counties, however you want to
describe those. It wasn't important to me that there
be a definition of those areas because this was --
this was not an anticompetitive provision. It was
simply indicating where -- how we could install this

line, and the provision about "in any of the areas
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described, " I believed then and I believe now
referred to the vicinity of the transferred
facilities as they were approved by the Commission in
paragraphs 4a and b of paragraph 4 -- on page 4 of
Exhibit C.

I mean, Columbia even before I departed
at the end of 2003 continued to build out additional
areas north of the Franklin County line and east of
Union County and west of Licking County. AaAnd our --
I think our activity in doing so was very consistent
with seeing the provision as to the northern loop as
only providing the necessary assurances that
Mr., Pemberton asked for, that it could be considered
as a supply source for Suburban and that it wouldn't
just because we sited it in proximity to the
transferred facilities be used to substitute for
those transferred facilities.

Q. And that was your and Columbia's

understanding?
A. That was my clear understanding.
Q. At any time were vyou ever told that

Mr ., Pemberton or Suburban's view of this language --
of this language would be that it would prohibit, by

this language I am referring to paragraph A.10, that
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it would prohibit Columbia from using a high-pressure
pipeline it might ultimately install to serve its
distribution facilities in southern Delaware County?

THE WITNESS: Could you read that back to
me.

(Question read.)

A. Until the filing of this action and when
I saw it on the online docket, I do not recall any
instance in which I was informed by Mr. Pemberton or
anybody on behalf of Suburban that their
interpretation of this was an -- some sort of a
protected zone that could not be served -- systems
owned by Columbia could not be served in any portion
of Delaware County.

We had -- we had some conversation -- we
had some conversations and some written
corregpondence that I recall after the execution of
the stipulation and its adoption by the Commission
where the language said there's no other agreements
and no protection from antitrust, but I was cool with
that because we had no noncompete at that point, no
areas where there was a nc f£ly zone, no restrictlons
on what lines could sexrve it other than, in my view,

the limited protection to those described areas where

Armstrong & Okey, Inc., Columbus, Ohioc {(614) 224-9481
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we transferred the facilities. But there was
correspeondence about a broader area of Delaware
County where I believed that Mr. Pemberton was
suggesting there was some accommodation that would
prevent duplication of facilities or competition.
MS. TRAFFORD: Let's go ahead and mark
this as Exhibit 6 ~- 5.
(EXHIBIT MARKED FOR IDENTIFICATION.)

Q. Let me hand you what we have marked as
Exhibit 5 and I would ask yvou to identify it, please.

A Yes. This is a set of three letters, two
of them addressed to me and one addressed to
Mr. Pemberton. My letter to Mr. Pemberton included a
letter I had asked for and received from my counsel
at Bricker & Eckler, Edward Matto, with an
attachment.

Q. And were these the letters you are
referring to in your pricr testimony?

A. Yes.

Q. And tell us why are these letters
significant to you.

A. Well, when I looked at the -- the first
paragraph of the letter that is dated September 11

addressed to me from Mr. Pemberton was not a matter

Armstrong & Okey, Inc., Columbus, Ohic (614) 224-9481
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of concern. That was something we thought we could
deal with.

The second paragraph of the letter asking
for reassurances regarding a situation in the U.S.
36-State Route 37 area really got my attention and
caused me great concern because, again, at this point
we had represented t¢ the Commission that there were
no noncompetition agreements in place, no other
agreements in place, and this seemed to talk about an
agreement or an accommodation and there was a map
which frightened me.

0. Ié that the map identified as -- on the
bottom with a Bates No. COHO00137?

A. Yes.

Q. And why did that frighten you?

A. Well, there is an area identified in dark
marker, it's not in color so, but it appeared to be
the area that was being discussed in this
correspondence. My reaction to that was to contact
Mr. Matto who was advising me at that time as
competition counsel and just raised a concern that I
thought this might be construed by a third party as
an unauthorized and, therefore, per se a wviclation of

the federal antitrust laws that don't allow you to

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481
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restrain trade.

Mr, Matto agreed with me that there was a
concern to that purpeose, and I asked him to prepare a
letter, the one I mentioned that was attached, and I
wrote to Mr. Pemberton on September 23 stating
categorically from our position the only thing that
the joint stipulation did was provide for the
transfer of certain identified facilities for the
advantaged service to certain customers and expressly
provided, as acknowledged by the PUCO order adopting,
there were no further agreements with respect to
noncompetition between Suburban and Columbia.

So that was our position then and I don't
think that ever wavered from the stand -- from the
date that we learned that there would not be any
protection by way of state action exemption in an
order in these proceedings.

Q. You referred to the term, you know, a
noncompetition agreement or noncompetition elements.
And in vour mind would an agreement not to use the
high-pressure line that was contemplated in areas of
Columbia's distribution system outside that very
narrow area of the transferred facilities, would that

be in vour view one of these anticompetitive

Armstrong & Okey, Inc., Columbus, Qhio (614) 224-9481
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elements?

A. Unguestionably.

Q. S0 in terms of the letters we have just
been looking at marked as Exhibit 5, when you are
talking about no agreement, it would include that
type of an agreement --

A. No. Whether it is this line or any other

line, although I can't imagine the Public Utilities
Commission authorizing -- Power Siting Board
authorizing a duplicative pipeline to serve the same
area, ves, I would view any restriction on the use of
that line to gserve facilities owned by Columbia
wherever those facilities are located to be an
inherently uncompe -- noncompetitive provision.

Q. Tell me from the time -- up until the
time you left Columbia what was Columbia's view in
terms of how it was implementing the 1995 stipulation
as approved by the Commission. What did Columbia do
in response to that stipulation, if anything?

A. We amended our tariffs as provided that
we could. We provided additional training to our
marketing personnel to make sure that they understood
the requirements of fair and vigorous competition.

The provision with respect to the northern loop, of

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481
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course, didn't become operative until after my tenure
with the company ended, but had it been sited and
approved by the Power Siting Board during my tenure,
we could have -- would have honored its provisions in
terms of the areas described that were being
transferred to Suburban and competed as appropriate
serving load through facilities owned by Columbia
wherever they were.

Q. How about during the time you were still
with Columbia after the agreement was signed, so this
would be '96 through 2003, was -- was Columbia
actively competing with Suburban for customers with
respect -- within that area of the transferred
facility to your knowledge?

A. I think the answer to that is no. I
think it was based on an economic analysis that
having transferred those facilities, to put in new
facilities to gserve in those specific areas simply
didn't make economic sense for us.

Q. And was that a unilateral decision by the
company?

A. Absolutely.

Q. You've made several references in your

testimony £¢ southern Delaware County. Let me hand
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you what was previously marked as Respondent's
Exhibit E which is a copy of Suburban's responses to
certain discovery that was served by Columbia earlier
in this case. And I would direct your attention in
particular to interrogatory MNo. 3 and the answer to
that interrogatory.

A. Okay. I've read the interrogatory and
the response.

Q. Was there any agreement between Columbia
and Suburban in connection with the second amended
petition as was approved by the Commission that
southern Delaware County would be defined as all the
area cof Delaware County south of Routes 36 and 377

A, No.

Q. Was the term -- as it's used in paragraph
A.10 of the stipulation approved by the Commission,
the reference to southern Delaware and northern
Franklin Counties, was that either southern Delaware
or northern Franklin County ever defined for purposes
of that agreement by precise boundaries, streets,
railroad tracks, et cetera?

AL No. There was no need for such a
definition because we weren't identifying specific

areas where activities could be restricted in any

Armstrong & Okey, Inc., Columbusg, Ohioc (614) 224-9481
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way. I certainly have no concept of what southern
Delaware County means, and I'm not sure I would be
willing to venture a concept of what northern
Franklin County means absent some sort of defined
parameters.

Q. 2And had it been your understanding that
the agreement was, as presented to the Commission in
1995, to restrict Columbia's ability to use a
high-pressure line to serve its distribution
facilities in southern Delaware County, would you
have insisted that there be such a precise definition
of southern Delaware County?

A. Without any doubt I would have insisted
on a very specific definition of the area. I'm going
to refer back to the discussion that we had with
respect to the state action exemption as it's been
interpreted, and vou will find language in the cases
that suggest that if permission for such an
anticompetitive device is granted by the state
authority pursuant to its actively supervised scheme
of regulation, that -- that authorized
anticompetitive conduct, that has to be very clearly
gtated. It cannot be ambiguous or vague.

I can assure you that I would not and did

Armstrong & Okey, Inc., Columbus, Ohio {(614) 224-9481
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1 not construe the inclusion of the phrasing northern
2 Franklin'County or southern Delaware County as
3 limitations on our ability to use the northern loop
4 system whenever it was constructed to serve
5 facilities that we would construct or own -- and own
6 anywhere. Whether it's Delaware County, Licking
7 County, Franklin County, I don't care.
8 MS. TRAFFORD: Let's take a short break
9 | and confer with the company on the earlier issue and
10 some other issues and we'll see where we go from
11 here.
12 | {Recess taken.)
13 Q. Mr. Sonderman, I don't have any
14 additional specific questions for you other than to
15 ask is there any other -- are there any facts or
16 information you believe would be helpful to give the
17 Commission to help it resolve the case pending now
18 before 1it?
19 A. I believe I've stated what I know and
20 what my intent was.
21 MS. TRAFFORD: Thank you for your
22 testimony. Thank you for coming today.
23 Bill?
24 MR. MICHAEL: I look forward to

Armstrong & Qkey, Inc., Columbus, Ohio (614) 224-9481
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1 cross-examination at the hearing. Thank vou,

2 Mr. Sonderman. I appreciate it.

3 MS. TRAFFORD: Okay. Thank you very

4 much. Would you like to read the transcript?

5 THE WITNESS: I will not waive.

6 {(Thereupon, at 12:03 p.m., the deposition

7 was concluded.)
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State of Ohio
55:
County of Franklin

I, Andrew Sonderman, do hereby certify that I
have read the foregoing transcript of my deposition
given on Wednesday, August 6, 2014; that together
with the correction page attached hereto noting
changes in form or substance, if any, it is true and

Andrew Sondefﬁaﬁ"’

I do hereby certify that the foregoing
transcript ¢of the deposition of Andrew Sonderman was
submitted to the witness for reading and signing;
that after he had stated to the undersigned Notary
Public that he had read and examined his deposition,
he signed the same in my presence on the _1ith day

of _August ., 2014.

Notar§ Public

My commission expires .

\\“\mu iy, ”

0iHB018

Armstrong & Okey, Inc., Columbus, Chio (614) 224-9481




ERRATA SHEET

Please do not write on the transcript. Any changes in form or substance you
desire to make should be entered upon this sheet.

TO THE REPORTER:

1 have read the entire transcript of my deposition taken on the _ 6t day
of August , 2014 , or the same has been read to me. 1
request that the following changes be entered upon the record for the reasons
indicated. I have signed my name to the signature page and authorize you to
attach the same to the original transcript.

Page Line Change Reason

* 19 “30" to "31" ’ corrected date

8 15 "reported" to "purported” ' transcription error
g 4 "l guess” to'yes,” franscription error
10 1 "members" {o "numbers” transcription errsr
11 i9 "a draft of" to "l drafted” transcription error
21 16 “territory* to “territorial” transcription error
22 16 “Harvey" to "Law Review" transgription error
22 20 "act of" to "active” transcription error
23 9,10 | "to progress” to 'prong test” irapscription error
25 12 "playing” to "applying” transcription error
26 3 delete "of” franscription error
28 3.4 "in that cause" e "a net book cost” transcription error

A .
Date _August11, 2014 _ Signature: W
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CERTIFICATE

State of Chio :
: 55:
County of Franklin

I, Karen Sue Gilbson, Notary Public in and for
the State of Ohio, duly commissioned and gqualified,
certify that the within named Andrew Sonderman was by
me duly sworn to testify to the whole truth in the
cause aforesaild; that the testimony was taken down by
me in stenotypy in the presence of said witness,
afterwards transcribed upon a computer; that the
foregoing is a true and correct transcript of the
testimony given by said witness taken at the time and
place in the foregoing caption specified and
completed without adjournment.

I certify that I am not a relative, emplovee,
or attorney of any of the parties hereto, or of any
attorney or counsel emploved by the parties, or
financially interested in the action.

IN WITNESS WHEREQOF, I have hereunto set my
‘hand and affixed my seal of office at Columbus, Ohio,
on this 8th day of August, 2014.

!
Karen Sue Gibson, Registered

Merit Reporter and Notary Public
in and for the State of Ohio.

My commission expires August 14, 2015.

(KSG-5912)
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In the Matter of the Self-
Complaint of Columbia Gas of
Ohio Concerning its Existing
Tariff Provisions.

Case No.

T e Nt T

COMPLAINT QF
COLUMBIA GAS OF QHIO, INC.

Now comes Columbia Gas of ©Ohio, Inc. (hereinafter
"Columbia" or "Complainant"} and files this Complaint, pursuant to
the provisions of R. C. 4905.26. In support thereof, Columbia
hereby represents and says that:

1. Columbia is a natural gas company and public utility
as those terms are defined by R. C. 4905.02 and 4905.03(A)(6), and
is therefore subject to the jurisdiction of this Commission.

2. R. €. 4905.26 authorizes a public utility, such as
Colunbia, to file a complaint "as to any matter affecting its own
product or service.“

3. Columbia‘’s existing tariffs, which were filed
pursuant to the Commission’s November 27, 1992 entry in Case Nos.
91-195~GA-AIR and 88-1830-GA-ATA, contain certain provisicons which
restrict the company’s ability to offer marketing incentives to
prospective customers. In particular, Section 23(b) of the Rules
and Regulations Governing the Distribution and Sale of Gas (which
appears on Thifé Revised Sheet No. 6) provides that:

The Company shall not provide or pay, directly

or indirectly, the cost of customer service

lines when competing with another regulated

natural gas c¢ompany, unless such company
EXHIBIT




offers to provide or pay for customer service
lines, directly or indirectly, or unless such

assistance is essential to induce a prospec-~
tive customer to_ wutilize natural gas rather

than an alternate spource of energy. (Emphasis
supplied)

Sections 28 and 29 (which appear on Fifth Revised Sheet No. 7)
contain similar restrictions with respect to payments for house
piping and appliances.

4. The interpretation and application of these tariff
provisions are "matter(s] affecting [Columbia’s] own product or
service' within the meaning of R. C. 4905.26.

5. Columbia is currently invelved in a controversy with
Suburban Natural Gas Company (hereinafter “Suburban"), another
regulated natural gas utility, concerning the interpretation and
application of these tariff provisions as they relate to the
possible provision of natural gas service to the Oak Creek
subdivision in Delaware County, Ohic. In essence, Suburban, which
has virtually identical provisions in its own tariffs, claims that
such provisions preclude Columbia from providing or paying for
customer service lines, house piping, or appliances whenever
Columbia is competing with another regqulated natural gas company
which does not offer such incentives, whether or not "such
assistance is essential to induce a prospective customer té utilize
natural gas rather than an alternate source of energy." In a
letter dated August 18, 1993, Suburban has specifically threatened
to "pursue all legal remedies available to our company" if Columbia
were .to provide such "inducements" in connection with service to

the 0Oak Creek subdivision.




6. Under Ohio’s territorial certification law (R. C.
4933.81 through 4%33.90), electric service is available throughout
the entire state. As a result, Ohio’s gas utilities, such as
Columbia, are always competing with electricity when seeking to
serve hnew residential subdivisions, commercial developments, or
industrial facilities, irrespective of their location. It is often
necessary to provide marketing incentives to induce prospective
customers to utilize natural gas rather than taking service from an
electric utility. This is particularly true in the central Ohio
area, which includes the 0Oak Creek subdivision, due to the broad-
based incentive programs offered by thé electric utility which
serves that area and ﬁhe lower "first-cost" of electric appliances
and other egquipment. It is almost always necessary to offer such
incentives in the case 0of new residential developments., In fact,
Columbia recently lost the opportunity to serve the 0Oak Creek
Apartments, a new apartment complex in the wvicinity of the o0ak
Creek subdivision, as a result of the marketing incentives offered
by the electric utility serving that area. In addition, similar
incentives offered by the same utility have induced Duffy Homes and
Manor Homeé, two major builder-developers in central Ohio, to
install add-on heat pumps and electric water heaters in each of the
homes they construct, thereby causing Columbia to lose all of the
water heating loads and approximately 40% to 60% of the space
heating loads for the homes constructed by those companies.

7. ‘éolumbia believes that the language contained in

Sections 23(b), 28, and 29 of its tariffs unequiveocally allows




Columbia to provide marketing incentives, including direct or
indirect payments for customer service lines, house piping, and
appliances, whether or not Columbia is competing with another
regulated gas company, in areas such as central Ohio where such
assistance is essential to induce prospective customers to utilize
natural gas, rather than electricity. Columbia respectfully
requests that the Commission resolve the instant controversy
between Columbia and Suburban by issuing an order holding that
Columbia’s existing tariff provisions do not prohibit it from
providing such incentives in connection with possible service to
the 0Oak Creek subdivision and to builders of residential dwellings
in central Ohioc in general.'

B. Alternatively, if the Commission concludes that

-Columbia‘s existing tariff provisions do not permit Columbia to

provide such marketing incentives in those circumstances, Columbia
seeks authority to modify its existing tariffs by removing the
restrictive provisicns discussed in Paragraph 3 of this Complaint.

The proposed changes are shown on the tariff pages attached hereto

! since the fundamental purpose of the tariffs is to govern
the relationship between Columbia and its customers -- i.e., the
persons who enter into contractual relationships with Columbia for
gas service -- the tariff provisions in gquestion could be inter-
preted to apply only to incentives provided directly to customers,
and not those provided to builders or developers. For purposes of
this Complaint, however, it is assumed that those provisions apply
to builders and developers as well as customers. Since Columbia
maintains that the tariffs permit it to offer marketing incentives
in areas such as the portion of central Ohio which includes the Oak
Creek subdivision, whether or not the tariffs are interpreted to
apply to builders and developers, Columbia submits that the
Commission need not reach that issue in this proceeding.

4




as Attachment A and made a part hereof. Columbia makes this
request for the following reasons:

(a) The upcoming implementation of the Federal Energy
Regulatory Commission’s Order No. 636, which man-
dates the '"unbundling" of interstate pipeline
services, will further increase competition in the
natural gas industry, as well as competition be-
tween gas and electric companies. This will be
especially true in states such as Ohio, which have
ne territorial certification for gas utilities, and
hence, no restrictions on where local gas distribu-
tion companies can obtain interstate pipeline taps
and provide retail natural gas service. As the
-Commission said only recently in another proceed-
ing, "[n]jot only does the statutory scheme setting
forth the regulation of gas and natural gas compa-
nies permit reasonable competition, the rules of
this Commission and the Federal Energy Regulatory
Commission positively encourage 1it.¥# Suburban
Natural Gas Co. V. Kalida Natural Gas Co., PUCO
Case Nos. 92-18B76-GA-CSS and 93-279-GA-ABN (August
26, 1993). In view of such governmental policies
which actively encourage competition in the gas
industry, Celumbia submits that restrictions such

as those found in Sections 23(b}, 28, and 29 of its




Rules and Regulations Governing the Distribution
and Sale of Gas are no longer appropriate.

(b) If the above-cited tariff provisions are to be
interpreted in the manner suggested by Suburban,
such provisions are patently anticompetitive, and

therefore contrary to the public interest.

5. 1In view of the foregoing considerations, Columbia
submits that if the tariff provisions discussed in Paragraph 3 of
this Complaint are to be interpreted in the manner suggested by
Suburbkan, those provisions are unjust and unreasonable, and that
Columbia’s tariffs should therefore be modified, pursuant to R. C.
4905.37, to eliminate such provisions. <Columbia further submits
that these proposed tariff changes would not result in an increase

in any rate, joint rate, toll, classification, charge, or rental.

WHEREFORE, Columbia respectfully asks that the Comnis-
sion:

(1) Issue an order which resolves the current controversy
between Columbia and Suburban by holding that Columbia’s existing
tariff provisions do not prohibit it from providing marketing
incentives, including direct or indirect payments for customer
service 1lines, house piping, and appliances, whether or not
Columbia is competing with another regulated gas company, in the

area of central Chio which includes the Oak Creek subdivision; or




(2) Permit Columbia to file the proposed tariff changes
shown on Attachment A, attached hereto and made a part hereof, and

allow such changes to take effect immediately.

Respectfully submitted,

s ), A~

Andrew J. Sonderman, General Counsel
Kenneth W. Christman, Assistant
General Counsel and Trial Attorney

Stephen B. Seiple, Senior Attorney
200 Civic Center Drive

P. 0. Box 117

Columbus, Ohio 43216-0117

(614) 460-4655

Attorneys for Complainant
COLUMBIA GAS OF OHIO, INC.




ATTACEMENT A
P.U.C.O. No. 1

Fourth Revised Sheet No. 6

Canceis

COLUMBIA GAS OF OHIO, INC. Third Reviged Sheet No. 6

RULES AND REGULATIONS GOVERNING THE DISTRIBUTION
AND SALE OF GAS

Any remittance received by mail at any office of the Company bearing U.S. Postal Office
cancellation date corresponding with or previous to the last date of the net payment period
will be accepted by the Company as within the net payment period.

2t. Removal By, and Change in Financial Status of Customer. At the option of the Company,
the Campany shall have the right to shut off the gas and to remove its property from the
customer's premises and the Company shall have the further right, independent of or
concurrent with the right to shut off, to demand immediate payment for all gas theretofors
delivered to the customer and not paid for, which amount shall become due and payable
immediately upon such demand, when the customer vacates the premises, becomes
bankrupt or a receiver, trustee, guardian, or conservator is appointed for the assets of the
customer, or the customer makes assignment for the benefit of creditors.

22. Bilt Format and Bllling Procedure. The Company's policy on bill format and billing
procedure shall comply with Rule 4801:1-18-10 of the Ohio Administrative Code, Orders of the
Public Utilities Commission, and Section 4805.30 of the Chio Revised Code, as amended from
time to time, '

SECTION [ii - PHYSICAL PROPERTY

23. Service Lines. The general term "service pipe® or “service line* is commonly used 1o
designate the compiete line or connection between the Company main up to and including
the meter connection. It consists of two distinct parts, (a} the service line connection, and (b)
the customer service line.

(a) Service Line Connection. The service line connection consists of the connection at the
main, necessary pipe and appurtenances to extend to the property line or the curb cock
location, curb cock and curb box. This connection shall be made by the Company, or its
representative, without cost t¢ the customer and it remains the property of the Company.

{b) Customer Service Line. The customer service line consists of the pipe from the outiet
of the curb cock to and including the meter connection. The customer shali own and
mairtain the customer service line, The Company shall have the right to prescribe the size,
location and termination points of the customer's service line. The Company shall have no
obligation to install, maintain or repair said customer service line, The Company shall not
provide or pay, directly or indirectly, the cost of custorner service [ines when competing with

another regulated natural gas comparny, uniess such company offers 1o provide or pay for

customer service lines, directly or indirectly. or uniess such assistance is essential to induce

a prospective customer to utilize natural gas rather than an aiternate source of energy.

24, Pressure Regulators. Where service is provided from intermediate or medium pressure
distribution iines, the Company shall furnish the necessary regulator or regulators, which
rregulator or régiifators shall remain the property of the Company.

Filed pursuant to PUCO Entry dated in Case Nos,

ISSUED: EFFECTIVE: With gas used on and after

tssued By
A. P. Bowman, Vice President
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COLUMBIA GAS OF OHIO, INC.

P.U.C.O. No. 1

Sixth Revised Sheet No. 7
Canceis
Fifth Revised Sheet No. 7

25,

26,

_7.

28.

29,

RULES AND REGULATIONS GOVERNING THE DISTRIBUTION
AND SALE CF GAS

Where sarvice is provided from a high pressure transmission line, the customer shali, at his
expense, provide, instalf and maintain a suitable regulator or regulators for reducing the
pressure.  The regulator or regulators shall be installed in the manner required by the
Company.

The customer shalf install and maintain, at his expense, substantial housing acceptable to the
Company in size and design for the regulator or regulators and the meter in order to protect
them from the weather and molestation.

If it becomes necessary {0 Construct, operate, and maintain a heater on the inlet side of the
high pressure regulator to maintain satisfactory operation of the reguiator or regulators, the
gas uged in such heater shail be at the expense of the customer and shall be taken from the
outlet side of meter serving the customer.,

Meter Furnished. The Comipany will furnish each customer with a meter of such size and
type as the Company may detarmine will adequately serve the customer's requirements and
such meter shalt be and remain the property of the Company and the Company shail have
the right to replace it as the Company may deem it necessary.

Meter Location. The Company shall determine the location of the meter. When changes in
a building or arrangements therein render the meter inaccessible or exposed to hazards, the
Company may require the customer, at the customer's expense, to relocate the meter setting
together with any portion of the customer’s service line necessary to accomplish such
relocation.

Only Company Can Connect Meter. The owner or customer shall not permit anyone who
is not authorized agent of the Company to connect or disconnect the Company's meters,
regulators, or gauges, of in any way alter or interfere with the Company's meters, reguiators
or gauges.

House Plping. The customer shall own and maintain the house piping from the outlet of the
meter to gas buming appliances. The Company shall have no obiligation to install, maintain
or repair said piping. The Company shall not provide or pay, directly or indirecily, for house
piping when competing with another requiated natural gas company, uniess such company
offers to_provide or pay for house piping, directly or indirectly, or unless such assistance is
assential to induce a prospective customer to utilize natural gas rather than an alternate

source of energy.

Appliances, The customer shall own and maintain ali gas-burning appliances. The Company
shail have no obligation to install, maintain, or repair appliances. The Company shall not
provide or pay, directly or indirectly, for appliances when competing with another requiated
natural gas company, upless such company offers to provide or pay for appiiances, directly
or indirectly, or unless such assistance is essential to induce a prospective customer to utilize
naturai_gas rather than an afternate source of energy.

ISSUED.

Fited pursuant to PUCO Entry dated in Case Nos.

EFFECTIVE: With gas used on and after

tasued By
A, P. Bowman, Vice Prasident

(0)



274 E. FRONT STREET, P.O. BOX 130
CYGNET, OHIO 43413
(419) 655-2345

SUBURBAN NATURAL GAS COMPANY

375 SUNBURY RODAD
DELAWARE, OHIO 43015
{614) 3692345

Auvgust 18, 1993

Mr. Andrew J. Sonderman
Secretary and General Counsel
Columbia Gas of Qhig, Inc.
20@ Civic Center Drive

P.0O. Box 117

Columbua, 0OH 43216-0117

Dear Andy:

This ig to ecknovledge receipt of your letters of August to,
1993, advieing of your cowpany’s decision to extend its
facilities to serve the Oak Creek development in Delavare County
and offering to provide a tap on itz B-137 pipeline system for
the purpoge of providing gas traneportation to our campany.

¥With respect to UOak Creek, this is to resaffirm our decision to
vigorously pursue any and all legal remedies available to our
campany to prevent vwhst we perceive to be a blatant violation of
federal and state law vhich threstens the continued existence and
economic viability of our company. Ag you are avare, the Oak
Creek development had been committed +to Suburban from ite
inception bPased solely on Suburban'se villingness +to pipe the
single family portion thereof pursuant to our tariff, In order
to eliminate any confusion concerning our expectationg regarding
your company’'s compliance with itg PUCD teriff, we did not and
will not offer the inducements offered by your company to divert
the Qak Creek project from our company nor have vwe or will we
ocffer them on any cther development or project in Delaware County

or elsevhere. We would expect you to observe the explicit
limitatione contained in your tariff.

With respect to the offer of "a tap"™ on the B-1%57 pipeline
system, you mimtake our request. The B-137 system, as you know,
waeg_previcusly owvned by _our mutuzl pipeline supplier, Columbia..
Transwisgion Corporation. Our request relates to our pre-
existing right (prier to the tranasfer of these facilities to your
company) to obtain unlimited taps from that system swbject only

CORO001
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to the conditions vwhich existed in Columbia Transmisgion’'s
tariff. It ig bad enough to have to request such service from
our competitor, but to s=subject smBuch requests to the further
burdene of your PUCD tranwportation tariff renders your offer
superflucus from a competitive standpoint. While we are
appreciative of your offer of 3 wore limited wuse of thome
facilities, ve cennot help but wonder vhy it took nearly four
years and the threat of an anti~trust asuit to obtain even this
concession.

Kindest personal regards.

Very truly yours,

Dayid L. Pemberton, Fregident

DLF/cam
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- COLUMBIAGAS n FACSIMILE TRANSMISSION
coumncs

DATE: .August 11, 1993

TO: David L. Pemherton, Sr. .  COMPANY/LOCATION Surhurban Nat. Gas FAX NO. _363-4544
FROM: Andrew ). Sonderman  COMPANY/LOCATION folumbus, QM _  TEL, WO. AR0-86ap

Total Number of Pages 2. (including this cover sheet)

FOR MESSAGE MESSAGE TIME AM
CENTER USE ONLY:  NUMBER: SENT: PM  DATE:

ANY PROBLEMS CONCERNING TH!IS TRANSMITTAL, PLEASE CALL:

WRITE OR TYPE MESSAGE BELOW
** CONFIDENTIALITY NOTICE **

E_INFORMATION CONTAINED IN YHIS FAX MESSAGE IS INTENDED ONLY FOR THE PERSONAL AND CONFIDENTIAL
USE_OF YHE DESIGNATED RECIPIENTS NANED ABOVE. IT MAY CONTAIN INFORMATION THAT IS PRIVILEGED,
CONFIDENTIAL OR OTHERWISE PROTECTED FROM DISCLOSURE. THIS MESSAGE MAY BE AM AYTORNEY~CLIENT
COMMUNICATION, AND AS SUCH IS PRIVILEGED AND CONFIDENTIAL. IF THE READER OF THIS MESSAGE IS NOT
THE INTEMDED RECIPIENT OR AN AGENT RESPONSIBLE FOR DELIVERING IT TO THE INTENDED RECIPIENT, YOU
*~¢ HEREBY NOTIFIED THAT YOU HAVE RECEIVED THIS DOCUNENT IN ERROR, AND THAT ANY REVIEW,
.. JSENIRATION, DISTRIBUTION, OR COPYING OF THIS MESSAGE IS STRICTLY PROHIBITED. IF YOU HAVE
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE AND RETURN THE
ORIGIRAL MESSAGE TO US BY MAIL. THANK YOU.

Dave:

Attached is a corrected copy of one of the letters I faxed to you yesterday. The correction is

a type which occurred in the second line of the second paragraph. 1 apologize for any
jnconvenience this may have caused,

A3
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COLUMBIA GAS
_ ofOhio

Andrew J. Sonderman
Secretary and General Counsel

August 10, 1993

Mr. David L, Pemberton, President
suburban Ratural Gas Company

575 Sunbury Road

Delaware, Ohilo 43015-9601

Dear Dave:

I write, as we agreed, to convey to you Columbia Gas’' decision
regarding the Oak Creek development In Delaware County. We have
examined the economics of providing gas service to that development
and have determined that the investment that will entail can be
fully Jjustified on an economic basis. Therefore, we have
determined that we will proceed to pipe and serve Dak Creek.
Because both the economics of the prolect and ocur commitment and
duty to best gerve tha public call for us tc serve this new
development, that is what we must do.

We have attempted in good faith to resolve the concerns you raised
in connection with our proposed service of 0ak Creek. You,
however, ultimately rejected our proposed solutions.

We have not made our decision unmindful of your accusations
regarding the means by which we obtained, and our intent behind the
agreement to serve Oak Creek. After extensive investigation of
your charges, however, we continue to believe that they have no
basis in fact. We hope, of course, that you will reconsider your
dual threate of litigation and an extensive negative publicity
campaign against Columbia Gas, but we cannot let those threats
dissuade us from taking an action that is both proper and
economically justified.

Very truly yours,

COHO0033

Columbia Gas of Ohlo, Inc., 200 Clvic Center Drive, P.O. Box 117, Columbus, Ohio 43216-0117




BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Self-Complaint of )
Columbia Gas of Ohio, Inc. Concerning ) Case No. 93-1569-GA-SLF
)

Certain of Its Existing Tariff Provisions.

In the Matter of the Joint Petition of
Columbia Gas of Ohio, Inc. and Suburban
Natural Gas Company for Approval of an
Agreement to Transfer Certain Facilities
and Customers.

Case No. 94-938-GA-ATR
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In the Matter of the Joint Application of

Columbia Gas of Chio, Inc. and Suburban
Case No. 94-939-GA-ATA
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FINDING AND ORDER

The Commission finds:

On September 17, 1993, Columbia Gas of Ohio, Inc.
(Columbia) filed a self-complaint with the Commission,
pursuant to Section 4905.26, Revised Code. Columbia re-
quested a declaration of the interpretation and applica-
tion of a clause which appears in its tariff in Sections
23(b), 28, and 29. The relevant clauses state that
Columbia is prohibited from paying for customer service
lines, house piping, and appliances in instances when it
is competing with another regulated natural gas com-
pany that elects not to offer similar incentives, unless
such assistance is essential to induce prospective cus-
tomers to use natural gas rather than some other form of

energy.

Columbia believes that its tariff did not prohibit it from
offering incentives when it competed for and won the
ability to service a residential subdivision in Delaware
County, Ohio, in the fall of 1993. One of its competitors,
Suburban Natural Gas Company (Suburban) questioned
Columbia's authority to offer the incentives. Thereafter,
Columbia filed the instant self-complaint. Columbia re-
quested that the Commission find that Columbia's tariff
provisions do not prohibit it from providing incentives
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in connection with service to the subdivision and to
builders of residential dwellings in central Ohio. In the
alternative, Columbia requested that it be permitted to
delete those portions of its tariff.

On October 19, 1993, Suburban filed a motion to inter-
vene. The attorney examiner granted Suburban’'s mo-
tion to intervene on December 6, 1993,

Columbia and Suburban are natural gas companies and
public utilities, pursuant to Sections 4905.02 and
4905.03(A)(6), Revised Code. Therefore, they are subject
to the jurisdiction of the Commission. Columbia serves
residential, commercial, and industrial customers in
numerous OChio counties, including Delaware and
Franklin counties. Suburban serves residential and
commercial customers in six Ohio counties, including
Delaware and Franklin counties.

On May 23, 1994, the parties filed a "Joint Petition, Appli-
cation, and Stipulation and Recommendation”. The par-
ties reached an agreement in settlement of the
self-complaint case, agreeing to transfer certain facilities
and customers, contingent upon several conditions. At
the same time, the parties filed a joint petition for ap-
proval of their agreement to transfer certain facilities and
customers, pursuant to Section 4905.48, Revised Code,
(Case No. 94-938-GA-ATR) and a joint application for ap-
proval of certain tariff modifications, pursuant to Section
4909.18, Revised Code, (Case No. 94-939-GA-ATA).'

On September 30, 1994, as clarified and supplemented on
October 20, 25, November 2 and 3, 1994, the parties filed
an "Amended Joint Petition, Application, and Stipula-
tion and Recommendation”.

Thereafter, the parties entered into new negotiations. On
November 9, 1995, the parties filed a "Second Amended
Joint Petition, Application, and Stipulation and Recom-
mendation” (second amended stipulation). Pursuant to
the terms of the second amended stipulation, Columbia
and Suburban have agreed to buy and sell to one another
certain facilities and rights that are used to provide ser-
vice to approximately 270 residential and commercial
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customers in Franklin and Delaware counties. Each
company has also agreed to relinquish its right to service
its customers who are currently receiving service from
the involved facilities and to assume responsibility for
providing service to the other company's affected cus-
tomers. Essentially, the parties are exchanging custom-
ers, as a result of purchasing and selling to one another
the various facilities and equipment. The parties also
jointly request, pursuant to Section 4909.18, Revised
Code, authority to modify their tariffs in order to delete
the references which restricted them from providing or
paying for customer service lines, house piping, and ap-
pliances when competing with another regulated natural
gas company. Lastly, the parties agree to execute the re-
leases and covenants not to sue that are attached to the
stipulation. The particular terms and conditions of the
agreement are set forth in the agreement which is at-
tached to this Finding and Order.

The parties have indicated that: (1) there will be no de-
cline in the quality or character of service presently pro-
vided to their customers, (2) no customer currently re-
ceiving service will fail to receive service following the
transfer, (3) the customers’ rates will be those currently
authorized by the Commission, (4) the companies' rates
are essentially the same, and (5) the companies will noti-
fy the affected customers by letter and by public meeting,
prior to the transfer and by letter after the transfer is
complete. Copies of the form notification letters were
filed with the Commission on October 25, 1994, Novem-
ber 3, 1994, and December 4, 1995.

By entry issued December 7, 1995, as clarified and modi-
fied by entry on rehearing issued December 14, 1995, the
Commission directed the companies to send a letter de-
scribing their proposed transfer and exchange of certain
facilities and customers to each of the potentially affected
customers on or before December 18, 1995, The Commis-
sion also required the companies to publish notice of the
proposal one time by December 22, 1995, and file proof of
the publication by January 8, 1996. The Commission de-
termined that, before it took the second amended stipula-
tion under consideration, the potentiaily affected cus-
tomers should have the opportunity to file written
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comments and request a public hearing in these matters
by January 8, 1996.

The Comumission received two written comments, in
which customers of Columbia, Mr. Brian Farrell and Mrs.
Marie Heter, stated that they like Columbia's service and
do not wish to be switched. Mr. Farrell further stated that
he cannot attend a public hearing because of health prob-
lems. Mrs. Heter further stated that she does not want to
pay mote for the same usage.

The companies filed proof of the publication on January
8, 1995. Also, Columbia filed a affidavit affirming that
the customer letters were sent in accordance with the
Commission's directives on January 8, 1996. Suburban
filed a similar certification on January 9, 1996.

The Commission has reviewed the written comments
and determined that a public hearing should not be
scheduled. Mr. Farrell indicated that he cannot attend
such a hearing and Mrs. Heter did not request one. Thus,
it appears unnecessary to schedule a hearing. We do not
believe that a need for a public hearing has been demon-
strated in the commenis. We will, nevertheless, consider
the comments in deciding these cases. Accordingly, we
will review this matter based upon the information in
the record.

The Commission has reviewed the petition to sell and
purchase property and business, the supporting docu-
mentation, the comments, and the record. The Commis-
sion finds that the petition is reasonable and should be
granted. The Commission is satisfied that the transfer of
property and business will not impair the quality of ser-
vice presently provided by either company and that ade-
quate service will continue at reasonable rates. Further-
more, the Commission notes that Suburban has now
agreed to use Columbia's rates for those customers affect-
ed by the transfers until the completion of either com-
pany's next base rate case. See, Suburban's application for
Rehearing of December 11, 1995. Thus, the customers of
Columbia who are being transferred to Suburban, such as
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Mrs. Heter, will be charged the same rates until the com-
pletion of either companies’ next rate case. The Com-
mission finds that the second amended stipulation, with
the additional provision set forth above, is a reasonable
resolution of the parties’ dispute. The companies shall
record all transactions affected by these applications, in-
cluding but not limited to, each company's respective
sale and purchase of assets, in accordance with the Fed-
eral Energy Regulatory Commission's Uniform System
of Accounts for Gas Companies as adopted by this Com-
mission.

We will accept the proposed tariff changes of November
9, 1995, with the additional provision regarding Subur-
ban's rates set forth in Finding (9), as part of an overall
settlement package. Nevertheless, our action should not
be viewed as endorsing any particular practice of the
companies, but rather, as merely accepting, for purposes
of settlement, removal of language which has been un-
clear and caused litigation. The Commission expects to
continue to review the companies’ practices in this area.
Nothing in our acceptance of this stipulation should be
interpreted as precluding the Commission's ability to re-
view and limit the practices or take other remedial ac-
tions when the activities described in the tariff are under-
taken in a manner which violates Section 4905.33, Re-
vised Code, or other pertinent sections of the Revised
Code. See, Youngstoum Thermal Limited Parinership v.
Ohio Edison Company, Case No. 93-1408-EL-CSS (August
31, 1995).

Further, the Commission has reviewed the proposed ini-
tial customer notification letters as revised on November
3, 1994. The Commission finds that that letter is no
longer necessary, given the customer notice and publica-
tion that occurred in December 1995. The companies
may hold a public meeting, if they wish, but we will not
require one. The letters that the companies have pro-
posed to send to their new customers upon completion
of the transfer and prior to the first bill are approved, as
proposed on December 4, 1995. Furthermore each com-
pany should file with the Commission a sample copy of
that customer letter, including attachments and enclo-
sures, after the mailing has been made.
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(12) Moreover, we direct the companies to work with Mr.
Farrell and Mrs. Heter to ensure that the transfer of their
service from Columbia to Suburban is as nondisruptive
as possible.

(13) Our approval of this stipulation does not constitute state
action for purposes of the antitrust laws. It is not our in-
tent to insulate the parties to the stipulation from the
provisions of any state or federal law which prohibit the
restraint of trade.

1t is, therefore,

ORDERED;, That the second amended stipulation of the parties, with the addi-
tional provision regarding Suburban's rates set forth in Finding (9), is adopted in ac-
cordance with the above findings. It is, further,

ORDERED, That the parties comply with the above directives. It is, further,

ORDERED, That Case Nos. 93-1569-GA-SLF, 94-938-GA-ATR, and 94-939-GA-
ATA are closed of record. It is, further,

ORDERED, That Columbia and Suburban are authorized to transfer to one
another certain property and customers, in accordance with the terms and condi-
tions set forth in the second amended stipulation. It is, further,

ORDERED, That the companies shall record all transactions affected by these
applications, including but not limited to, each company's respective sale and pur-
chase of assets, in accordance with the Federal Energy Regulatory Commission’s
Uniform System of Accounts for Gas Companies as adopted by this Commission. It
is, further,

ORDERED, That the proposed tariff revisions, as amended by Columbia and
Suburban and specified in Finding (10), are approved. It is, further,

ORDERED, That Columbia is authorized to file in final form six complete
printed copies of the approved tariff revisions. One copy shall be filed in each of the
following dockets: Case Nos. 93-1569-GA-SLF, 94-938-GA-ATR, 94-939-GA-ATA, and
Columbia's "TRF" docket. The remaining two copies shall be designated for distri-
bution to the Commission staff. It is, further,

ORDERED, That Suburban is authorized to file in final form six complete
printed copies of the approved tariff revisions. One copy shall be filed in each of the




93-1569-GA-SLF - 94-938-GA-ATR
94-939-GA-ATA -7~

following dockets: Case Nos. 93-1569-GA-SLF, 94-938-GA-ATR, 94-939-GA-ATA, and
Suburban's "TRF" docket. The remaining two copies shall be designated for disfri-
bution to the Cormnmission staff. It is, further,

ORDERED, That the effective date of the proposed tariffs shall be a date not
earlier than both the date of this Finding and Order and the date upon which the six
complete, printed copies of final tariffs are filed with the Commission by both com-
panies. The new tariffs shall be effective for services rendered on or after such effec-

tive date. It is, further,

ORDERED, That Columbia and Suburban shall notify their new customers
upon completion of the transfer and prior to the first bill, as proposed on December
4, 1995. Each company shall file with the Commission a sample copy of that cus-
tomer letter, including attachments and enclosures, after the mailing has been

made. It is, further, .

ORDERED, That nothing in this Finding and Order shall be binding upon this
Commission in any subsequent investigation or proceeding involving the justness
or reasonableness of any rate, charge, rule, or regulation. It is, further,

ORDERED, That our approval of this stipulation does not constitute state ac-
tion for purposes of the antitrust laws. It is not our intent to insulate the parties to
the stipulation from the provisions of any state or federal law which prohibit the re-
straint of trade. It is, further,

ORDERED, That a copy of this Finding and Order be served upon the parties
and their counsel.

THE PUBLIC COMMISSI O

raig Aﬁazer, Chairman

Y/
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e STUBURBAN NATURAL GAS COMPANY @

t 274 E. FROKE STRERT, P,O. BOX 130
CvarNET, ONI0 43413-0130
{410) 656-234a%
DAVID L. PEMBERTON, BR.

20206 LEWIS CENTER ROAD
PRESIDENT
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Andrew J. Sonderman /ﬁﬂf"‘uﬁ)

July 6, 1995

: fsm-a"!f:—\ Ao . dn ctens/
Andrew J. Sonderman, Esquire P Zﬂ

: Telocrant
Columbia Gas of Ohic, Inc. - h:j@%&

200 Civic Center Drive L. FVE@OL Caméaaw;

P. O. Box 117 .

Columbus, OH 43216-0117 ‘

Dear andy: e et wn bl ey Bt
In a further effort to settle and resolve the isgsues involved in

the pending PUCC complaint case, I would suggest the following
amendments to the pending stipulation:

i. We would eliminate entirely the Ancillary Covenants
And Agreement.

2. Suburban would retain the -Cheshire Road line west
of the N&W Railroad tracks.

i any new facilities or cusgtomers added while the
current stipulation has been pending will be
exchanged with no net increase in cost to either
company . If the previous net book value
differential hags increased or decreased, such
increase or decrease can be offset by increasing or
decreasing the rent payable on the 0Oak Creek line.

4. The restrictive language in our respective tariffs
would be eliminated, but Suburban would nct relesase
its ‘right to bring suit for future activities in an
expanded area bounded on the scuth by Lazelle Road,
on the west by U.S5. Route 23, -on-the  east ‘by-
Interstate Route 71 and Alum Creek Reservoir, and
on the north by U.S. Route 36 and State Route 37,

5. We would want to retain the provision regarding
Columbia’s proposed new supply line and confirm
Suburban’s akility to ocbtain sgervice from same

gubject to appropriate rates and service
conditions.

EXHIBIT COHO0008
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Andrew J. Sondexrman, Esguire
Page 2
July &, 18995

I am submitting herewith for your review a Second Amended Joint
Petition, Application, And Stipulation And Recommendation which
contains the changes necessary to carry into effect the foregoing
proposal. Obviously, Exhibits 1 and 3 will have to be updated. To
avoid further complications, I would suggest that we move rapidly
to finalize and fiie the enclosed as soon ag possible and
gimultaneously meet with Commissioners Glazer and Fanelly and
appropriate staff to apprize them of our new proposal.

Thank you in advance for your attention to this matter. XKindest
regards.

Very truly yours,

Dajid L. Pemberten
President

DLP : mew
Enclosure
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REFORE THE PUBLIC UTILITIES COMMISSION OF OHIO

I'n the Matter of the Seli-
complaint of Columbia Gas of
Ohio Concerning its Existing
Tariff Provisions.

Case No. %3-1565-GA-SLF

e e

Tn the Matter of the Joint
petition of Ceolumbiz Gas of
oOnio, Inc, and Suburban Natural
Gas Company for Approval of an
Agreement to Transfer Certain
Facilitieg and Customers.

Case No. 84-8938-GA-~ATR

o R

In the Matter of the Joint
Application of Columbia Gas of
ohico, Inc. and Suburban Natural
Gas Company for Approval of
Certain Tariff Modifications.

Case No. 84-939-GA-ATA

— e e et

SECOND AMENDED JOINT PETITION, APPLICATION,
AND STIPULATION AND RECOMMENDATION OF
COLUMBIA GAS OF OHIO, INC. AND
SUBURBAN NATURAL GAS COMPANY

Now come COLUMBIA GAS OF OHIO, INC. (hereinafter "Columbia®)
and SUBURBAN NATURAL GAS COMPANY (hereinafter "Suburban'} (both of
which are collectively referred to as "the Parties") and submit
their Second Amended Joint Petition, Application, And Stipulation
And Recommendation (hereinafter Jjointly referred to as ‘“the
Stipulaticn®) in the above-captioned proceedings.

WHEREARS, Columbia and Suburban are public utilities and
ratural gas companies, as defined by R.C. 884905.02 and 4905.03,
and are therasfore subject to the regulatory jurisdiction of the

public Utilities Commission (hereinafter "Commission®); and

COH0009.1




WHEREAS, Columbia filed a self-complaint with the Commission
on September 17, 1993 in Case No. 83-1569-GA-SLF, pursuant to R.C.
84905.26, seeking to resolve an existing controversy with Suburban
involving competition between the Parties in certain areas of Ohio;
and

WHEREAS, Suburban has been granted leave to intervene in, and
is a party to, that proceeding; and

WHEREAS, Ohio Administrative Code Rule 4901-1-30 provides that
any twc or more parties may enter into a written stipulation
concerning the issues presented in any Commission proceeding;
and

WHEREAS, the Commission, through weetings conducted by its
Attorney Examiner and Staff, has actively supervised the Parties-’
resnlution of their competitive dispute and rationalizaticn of
their distribution systems {(in Delaware and Franklin Countiss) in
the public interest by means of agreement rather than adversary
procedure; and

WHEREAS, the Parties are willing to agree, subject to the
consent and approval of the Commission as more fully described
herein, to (1) the transfer of certain customers and facilities
between the Parties and (2) the modification ©f certain tariff
provisions which are currently contained in the Parties’ tariffs on
file with this Commisegion; and

WHEREAS, gaid agresment, if approved by the Commissicn in the
manner described herein, would resolve all contested issues in Case

No. 93-1569-GA-SLF and terminate the proceedings in that case.

COHO0009.2




NCW, THEREFORE, the Parties hereby stipulate and recommend
that the Commission:
(1) Grant the Joint Petition of the Parties for
approval of the ZAgreewment embodied in this
Stipulation, pursuant to R.C, 84905.48 (as more

fuily described in Section A, infrs); and

Grant the Joint Applicaticon of the Parties to

-
[\
—

modify their existing tariff provisions,

A, SECOND AMENDED JOINT PETITION FOR APPROVAL OF AGREEMENT TQ

TRANSFER CUSTOMERS AND FACILITIES

1. The parties are willing to enter into an agreement as set
forth herein to transfer certain customers and facilities located
in the Counties of Franklin and Delaware, State of Chie, subject to
the active supervision, direction, and consent and approval of the
Commission pursuant to R.C. B43%05.48,

2. Under the Agreement, Suburban would convey to Columbia
all xright, title, and interest in the following natural gas
pipelines, along with any connected meters, regulators, appurtenant
facilities, and any asscciated easements or rights-of-way or
similar interests in real property on or through which such
pipeline being transferred lies:

a. That portion of the "ARCO" pipeline, a
six~inch steel pipeline which is
currently leased by Suburban from
Atlantic Richfield Company, which lieg in
Franklin County south of Lazelle Rozd;

and

b. That portion of Suburban’s pipeline which
runs west from the western boundary of

3
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the Olentangy High School gproperty on
Lewis Center Road across U.S. Route 23;
then south along U.S. Route 23 to Home
Road which the pipeline terminates.

3. In c;;nection with the sale and transfer of such
pipelines and other facilities, Columbia would acquire the right
and obligation to render natural gas service to all customers
currently served by Suburban from such facilities, and Suburban

would have no further rights or obligaticns in that regard. The

names and addresses of such customers are set forth in Exhibit 1

hereto.

4. Under the Agreement, Columbia would convey to Suburban
all right, title, and interest in the following natural gas
pipelines, along with any connected meters, regulators, appurtenant
facilities, and any assocliated easements or rights-of-way or
similar idnterests in real property on or through which such

pipeline being transferred lies:

a. Columbia‘s pipeline on Orange Road
commencing at the middle of the Norfolk &
Western Rallroad tracks and continuing
east along Orange Reoad until the
intersection of Orange Road and 0ld State
Road; and

b. Columbia‘s pipeiine which runs from the
intersection of Orange Road and 0ld State
Road north along 014 State Road to "The
Shores" Subdivision and beyond to its
terminug, including all piping currently

ownad by Columbia within that
subdivigion.
5. Under the Agreement, Columbia would also sell teo Suburban

ite pipeline which runs from the intersection of Lazelle Road and

Sancus Boulevard nerth along Sancus Beulevard, then northwest along

COHO008.4




Polaris Parkway, then north along 0ld State Road, then west along
Powell Road to the point at which the pipeiine enters the Gak Creek
Subdivision being developed by Borror Corporation and known as the
Callahan Farm Property (comprising approximately 150 acres and 285
lots and depicted in Exhibit 2 hereto), as well as the extension

along Gemini pParkway and Antares Avenue. Suburban would then lease

tﬁat pipeline back to Columbia f£or £five vyears or until the
Commission authorizes abandonment by Suburban of the line {pursuant
to R.C. 849%05.21, as amended from time to time), whichever occurs
later, for the sum of $5,500 per annum for no more than 20 vears as
full and complete consideration for allowing Columbia jointly to
utilize the facilities te transport natural and/or synthetic gas
from existing Columbia facilities along Lazelle Road to Columbia's
pipeline facilitvies within the Oak Creek Subdivision, in such
quantities and at such times as are necessary Lo ssrve customers
within that subdivision as it is built cut. Columbia’s payment to
Suburban for the lease ig to be offset against the net bocok cost of
the pipeline and other facilities that Columbia is tramsferring to
Suburban with the result that Columbia would make no other payment
tc Suburban. Suburban would be responsible for the operation,
maintenance, and repair of this leased pipeline, and Columbia would
have no right to make new taps on, or construct additional laterals
from, that pipeiine. To the extent that the natural gas facilities
described above in this Paragraph 5 become inadequate for the joint
use by both Columbia and Suburban described hereirn, Columbiz’s use

of the natural gas facilities to serve the Oak Creek Subdivision

COH00098.5




wold have pricrity over Suburban‘s use of the natural gas
facilities.

6. In connecticn with the sale and transfer of guch
pipelines and other facilities, except as otherwise provided
herein, Suburban would acquire the right and obligation to render
natural gas service to all customers currently served by Columbia
from such facilities and Columbia would have no further rights or
obligations in that regard. The names and addresses cof such

customers are set forth in Exhibit 3 hereto. Suburban will also

(s

assume Columbia’s rights and obligations under a Rafundable Lin
Relocation Agreement with N.P. Limited Partnership, a copy of which
is annexsed hereto as Exhibit 2. Suburban is to receive from
Columbia the balance remaining of a $22,573 deposit, specificalily
©14,286.92, paid to Columbia under said Refundable Line Relocation
Agreement with N.P. Limited Partnership.

.7_ In connection with the sale and transfer of such
pipelings and other facilities, Suburban and Columbia would
execute~-and, as necesgsary, record--all documents necessary to
effect the transfers of personal and real property described
herein. In addition, S8Subuvrban and Columbia would transfer and
deiiver to each cother all accounting records pertaining to the
transfer of property, including documents establishing the net book
cost of the assets exchanged and the accounting and billing records
for all customers listed on Exhibits 1 and 3 hereto. BAll transfers
described herein would bhe completed within 60 days from the

Commission’s approval of this Stipulation.
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8. As consideration for the conveyance of pipelines and
other facilities under the Agreement, each company weoculd agree to
pay the net book cost (i.e., original cost less accrued
depreciation), as reflected on the selling company’s boocks and
records, for any facilities acquired from the other company under
the Agreement. Columbia would receive title in fee simple tc that
portion of the ARCO line which is being transferred to Columbia
pursuant to the Agreement. In addition, Suburban would pay to
Columbia the sum of Sixty Thousand Dollars ($60,000} in ten (10}

installments of Six Thousand Dollars ($6,000) each, with the first

payment due within five (5) business days of the approval of this
Stipulation by the Commigsion and the next nine (9) payments due on

the yearly anniversaries of that approval.

9. In any instance in this Stipulatidn in which a road,
highway, or railroad track is given as a boundary, the middle of
the road, highwaKL or railrocad track iz considered to be the
houndary. ©

10. Nothing in this Stipulation shall be c¢onstrued as

preventing Columbia from installing, in any of the areas described,

a high-pressurs natural gas pipeline, the purpose of which is to be

limited to transporting gas from existing and future sources of

supply to various gas distribution systems owned and operated by

Columbia in southern Delaware and northern Franklin Counties to

points outside of said areas, which pipeline shall also be

i oy e e AT T

available, subject to appropriate rate and service conditions, as

a supply source for Suburban’s systemn.
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B. SECOND AMENDED JOINT APPLICATION FOR APPROVAL OF CRERTAIN
TARIFF MODIFICATIONS

1. The Commission-approved tariffs of both Columbia and
Suburban currently contain language which restricts the ability of
said companies to provide or pay for, directly or indirectly,
customer service lines, house piping, and appliances when competing
with another regulated natural gas company which does not provide
or pay for such items.

2. In Columbia‘s tariffs, this language appears in Section
23{b) (Fourth Revised Sheet Wo. 6}, Section 28 (Fifrh Revised Sheet
No. 7), and Section 29 (Fifth Revised Sheet No. 7).

3. In Suburban’s tariffs, this language appearsz in Section
23 (b} {Section III, Original Sheet No. 1}, Section 27 (S8ection III,
Original sheet No. 2), and Section 28 {Section III, Original Shest
Nos. 2 and 3). |

4. The Parties hereby jeointly request authority to modify
their tariffs regarding customer service lines, house piping, and
appliances. This application is made pursuant to R.C. 84909.18,
and the Parties represent that the reqﬁested tariff wmodifications
will =mot regult in an increase in any rate, joint rate, toll,
clagsification, charge, or rental. Revised tariff sheets showing
the proposed changes are attached hereto as Exhibit 5 for Columbia
and Exhibit 6 for Suburban. The Parties request that the

Commissicn authorize them to file such revised tariff sheets to

become effective immediately.
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c. MISCELLANEOUS RECOMMENDATIONS

1. This Stipulaticn represents a compromise and settlement
of any and all existing disputes between the Partiss concerning
competition between said Parties. As & result, upon approval of
the Stipulation by the Commission, the Parties agree te execute
mutual releases and covenants not to sue, in the forms attached
hereto as BExhibit 7.

2. If the Commission rejects any part or all of this
Stipulation, the Parties agree that the Stipulation shall be null
and void and will be withdrawn and shall not constitute any part of
the record in this proceeding, nor shall it be used for any purpose
whatsoaver by any party to this or any cther proceeding.

3. The undersigned respectfully join in requesting that the
Commigsion approve the Jeint Stipulaticn and Recommendation of Lhe
Parties in the manner described above.

4. The Commission shall retain continuing Jjurisdiction in
this matter to supervise arnd assure the Parties’ compliance with

thig Joint Stipulation and Recommendation of the Parties.

agreed this _  day of . 1995.
COLUMBIA GAS OF OHIC, INC., SUBURBAN NATURAL GAS COMPANY,
an Ohio corporation an Chio corporation
By By,
its Its
Date Date
g
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VERIFICATION

STATE OF OHIO )
} sg:s
J

COUNTY OF FRANKLIN

Before me, a notary public in and for the State of Ohiog,
pergonally appsared Richard J. Gorden and Andrew J. Sonderman, who,
having first been sworn, deposed and said that they are thé
President and Secretary, respectively, of Columbia Gas of Ohio,
Inc., that they have read the portions of the foregoing document
antitled *SECOND AMENDED JOINT PETITION, APPLICATION, AND
‘STIPULATION AND RECOMMENDATION OF COLUMBIA GAS CF OHIO, INC. AND
SUBURBAN NATURAL GAS COMPANY", and that the statements set forth
therein are true and accurate to the bast of their knowledge and

beliaf.

Richard J. Gordon, President

Andrew J. Scnderman, Secretary

Quworn to and subscribed in my preégence this day of

, 1995.

Notary Public

10
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VERIFICATION

STATE OF OHIO )
} sa:
COUNTY OF DELAWARE )

Before ma, a notary public in and for the State of Chio,
versonally appeared David L. Pemberton and Joan B. Rood, who,
having £first been sworn, deposed and said that they are the
President and B8ecretary, respectively, of Suburban Natural Gas
Company, that they have read the portions of the foregeing document
zntitled “SECCOND AMENDED JOINT PETITION, APPLICATION, AND
STIPULATION AND RZCOMMENDATION OF COLUMBIA GAS OF QOHIO, INC. AND
SUBURBAN NATURAL GAS COMPANY", and that the statements set forth

therein are true and accurate to the best of their knowledge and

belief.

David L. Pemberton, President

Joan B. Rood, Secretary

Sworn to and subscribed in my presence this day of

, 1995.

Notary Public

11
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RELEASE AND COVENANT NOT TO SUE

TO ALL WHOM THESE PRESENTS SHALL COME OR ¥AY CONCERN, XWNOW
THAT SUBURBAN NATURAL GAS COMPANY, 274 East Front Strest, Cygnet,
Ohio, on behalf of itself and its controlled affiliates, divisions,
members, cofficers, directors, shareholders, agents, and attorneys
{and the respective predecessors, heirs, executors, administrators,
succesgsors, and assigng of each of the foregoing) {herein
separately and collectively, the "Releasor"), in consideration of
good and valuvabkle consideration received-from COLUMBIA @AS OF QEIC,
INC., 200 Civie Canter Drive, Columbusg, Ohio {("Columbia*), the
receipt and sufficiency of which is hereby acknowledged, hareby
releases and forever discharges Columbia and its controlled
affiliates, divisions, members, olficers, directors, sharehclders,
agents, and attorneys (and the respective predecessorsg, heirs,
executors, administrators, successors, and assigns of each of the
foregeing) (herein separately and collectively, the 'Releasee")
from any and all claims, causes of action and suits, obligations,
or liabilities of any nature whatsoever, in law or in equity,
costs, expenses, or compensation for or on account of any damages,
losgs, or injury, whether now known or unknown, which the Releascr
ever had cor now has from the beginning of the world to the
execution date of this Release.

Releasor further covenants and agrees that it wili forever
refrain fron instituting, reinstating, or prosecuting any action or
procesding against Releasee upon any claims, causes of action and

suits, obligations, or liabilities of any nature whatscever, in law
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or equity, costs, expenses, or compensation for any damages, loss,
or injury, whether or not now or hereafter known, suspected, or
claimed which Relemsor ever herxeafter can, shall, or may have or
allege against Releasee c¢onstituting, relating to, or based on
(1} the Buckeye Builder prcgram, the Scarlet Builder program, the
Gray Builder precgram, the Bigh Volume Single Family Builder
program, the Mark of Efficiency program, or any program
gsubstantially siwmilar to such programs offered by Releasee, and
(2} the direct or indirect payments for customer service lines,
house piping, and appliances (collectively, the "Settled Claims")
forevermore after the date of this Relesasge, except any c¢laims that
might be asserted against Releasee in common law torxt (ether than
a claim alleging unfair cowpetition, which does not include
interference with contractual relations or prospective business
reiations) .

Notwithstanding the foregeing, this Release and Covernant Not
to Sue shall not be asserted as a defense to or bar against any
claim, cause of action, or suite by Releasor against Releases
involving activities conducted within the area of Delaware County

bounded by U.S. Route 23 on the west, Lazelle Road on the south,

Alum Creek Reserveoir and Interstate 71 on the eagsgt, and U.8.

Route 3§ and State Route 37 on the north.
Releascr repregents and warrants that it has duly considered,
approved, and authorized the _Second BAmended Joint Petition,

Application, and Stipulation and Recommendation of Columbia Gas of

Chio, Inc. and Suburban Natural Gas Company dated \
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1995 (the "Agreement'} and this Release and Covenant Not to Sue,
has taken all necessary actions for the Agreement and this Relesse
and Covenant Not o Sue to be valid and binding and warrants that
the execution of the Agreement and this Release and Covenant Not to
Sue by the undersigned signatories on behalf of Suburban Natural
Gas Company binds and commits Suburban Natural Gas Company and
its controlled affiliates, divisions, officers, directors,
enployees, agents, and attorneys {and the predecessors, heirs,
executors, administratcors, successors, and assigns of each of the
foragoing) .

Releasor represents and warxrants that Releasor has not sold,
assigned, transferred, conveyed, or otherwise disposed of any
claim, demand, or cause of action of any'party thereof relacing to
any matter covered by this Relszase and Covenant Not toc Sus and
agrees to indemnify Releasee against any and all claims by third
persons resulting from such sale, assignment, transfer, conveyance,
or othesr disposition.

Nothing in this Releamse and Covenant Not to Sue affects or
otherwise alters any lisbility of any party for any breach of ths
Agreement.

This Release and Covenant Not to Sue shall not be altered or
modified in any way excep:t by written consent of authorized
representatives of Releasor and Releasee.

In the event that che Public Utilities Commission of OChio

fails to approve the Agreement or any part thereof, this Release

and Covenant Not to Sue ghall be null and void.
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This Release and Covenant Not to Sue shall be governed by the
laws of the Stzate of Chic.

IN WITHESS WHEREOF, Releasor has caused this Release and
Covenant Not £o Sus to be executed by its duly authorized officers

as of , 1985,

EUBURBAN NATURAL GAS COMPANY

By:

David L. Pemberton, President

W
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RELEASE AND COVENANT NOT TO SUE

TO ALL WHOM THESE PRESENTS SHALL COME OR MAY CONCERN, XNOW
THAT COLUMBIR GAS OF OHIO, INC., 200 Civic Center Drive, Columbus,
Chioc, on behalf of itself and its controlled affiliates, divisions,
membefs, officers, directors, shareholders, agents, and attornsys
{and the respective predecessors, heirs, executors, administrators,
successors, and assigns o©f each of the feregoing) (herein
separately and collectively, the "Releasgor"), in consideration of
good and valuable consideration received from SUBURBAN NATURAL GAS
COMPANY, 274 East Front Street, Cygnet, Chic ("Suburban"), the
receipt and sufficiency of which is hereby acknowledged, hereby
releases and forever discharges Suburban and its controlled
affiliates, divisions, members, officers, directors, shareholders,
agents, and attorﬁeys f{and the respective predecessors, heirs,
executors, administrators, successcrs, and agsigns of each of the
foregoing}! {(herein separately and collectively, the "Releasee')
from any and all claims, causes of action and suits, obligations,
cr liabilities of any nature whatsoever, in law or in equity,
costs, expenses, or compensation for or on account of any damages,
loss, or injury, whether now known c¢r unknown, which the Releasor
ever had or now has from the bkeginning of the world to the
execution date of this Relesase.

Releasor further covenants and agrees that it will forever
refrain from instituting, reinstating, or prosecuting any action cr
proceeding against Releasee upon any claims, causes of action and

suitg, ohligations, ox liabilities of any nature whataosver, in law
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or egquity, costs, expenses, or compensaticn for any damages, loss,
cr injury, whether or not now or hereafter known, suspected, or
claimed which Releasor ever hereafter c¢an, shall, or may have or
allege zgainst Releasee constituting, relating to, or based on
(1} Columbia‘s Buckeye Builder program, the Scarlet Builder
program, the Gray Builder program, the High Volume Single Family
Builder program, the Mark of Efficiency program, or any program
substantially similar to such programs offered by Releasee, and
{2) the direct or indirect payments for customer service lines,
house piping, and appliances (gollectively, the "Settled Claims®)
foerevermore after the date of this Release, except any claims that
might be asserted against Releasee in common law tort (other than

claim alleging unfair competition, which does not include

O

interference with contractual relations or prospective busineas

relations).

Releasor represents and warrants that it has duly considered,

approved, and authorized the Second Amended Joint Petition,

Applicatbion, and Stipulation and Recommendaticn of Columbia Gas of

Chio, Inc. and Suburban Natural Gas Company dated .
1395 (the *Agreementc") and this Release and Ccvenant Not to Sue,
has taken all necegsary actiong for the Agreement and this Release
and Covenant Not to Sue to be valid and binding and warrants that
the execution of the Agreement and thiz Release and Covenant Not to

Sue by the undersigned signatories on behalf of Columbia Gas cof

Chio, Inc. binds and commits Columbia Gas of Chio, Inc. and its

controlled affiliates, divisions, officers, directors, emplovees,
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o

agents, and attorneys (and the predecessors, heirs, executors,
administrators, successors, and assigns of each of the foregoing).

Releasor represents and warrants that Releasor has not sold,
assigned, transferred, conveyed, or otherwise disposed of any
claim, demand, or cause of action of any party thereof relating to
any matter covered by this Release and Covenant Not to Sus and
agrees to indemnify Releasee against any and all claims by third

ersons resulting from such sale, assignment, transfer, convevance
p g Y p

or other dispesition.

Nothing in this Release and Covenant Nobt to Sue affects or
otherwise alters any liability of any party for any breach of the
Agreement.

This Release and Covenant Not to Sue shall nct be altered or
modified in any way emcept bky written consent of authorized
repregentatives of Releasor and Releasee.

In the event that the Public Utilities Commissicn of Ohio
fails to approve the Agreement or any part therecf, this Release
and Covenant Not to Sue shall be null and void.

This Release and Covenanlt Not to Sue shall be governed by the
laws of the State of Ohio.

IN WITNESS WHERECF, Releasor has causad this Release and
Covenant Not to Sus to be exescuted by its duly authorized officers

as of , 1585,

COLUMBIA GAS OF CHIO, INC.

By:
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STUBURBAN NATURAYL, GAS COMPANY @

274 E. FRONT 8TRERT, P.O. BOX 130
CYONET, OMIO A8 418-0180
(419) OEG-R 345
NAVID L. PEMBERTON, BR.
PRESIDENT

2326 LEWIE CENTER ROAD
LEW1S CENTER, OHIO 45025.-0208
{014) 548-24850

September 11, 1396

RECEIVED
SEP 13 1995

Andrew J. Sonderman
Andrew J. Sonderwman, Esquire
Columbiza 8as cf Chio, Inc.
200 Civic Center Drive
P. Q. Box 117
Columbus, OH 43216-0117

Dear Andy:

Ag ugual, I enjoyed meeting with you on Tuesday to further discuss
the rate to be applied to volumes taken by Suburban through the M&R
gtation constructed by Columbia on Lazelle Road which was addressed
in your letter of July 25, 1996 and my response of August 21, 1996,
Based upon the additional information provided, the 104 per Mcf
rate is agreeable: and your office ghould proceed with a proposed
agreement and application to be filed with the PUCO under Section
4905.31 of the Revised Code. With respect to the agreement, I
understand that it will include provieions allowing Suburban to
take up to 35,000 Mcf annually without any increase in the 10¢ per
Mcf rate and will permit Suburban to oktain additional volumes
above the 35,000 per year Mcf limitation provided that Suburban
agrees to pay the additional cost incurred by Columbia to upgrade
facilities to provide the additional volumes. With respect to the
latter, I assume that the agreement will provide that in the event
that Columbia and Suburban are urables to agree as to this cost. the
matter will be submitted to the PFUCC.

With respect to the other matters which we discussed, I need some
further reassurance regarding the U.S, 36-St. Rt. 37 situation. Ase
I indicated, the property involved is at least a gquarter of a mile
east cf-a point-at which-the-N&W—railread- kracks-cross U.8+— 365t - -
Rt. 37 and would not have been served by Columbia even absent the
special circumstances which I described. Apparently, your
marketing people were simply uninformed as to the parameters of our
recent settlement. If I am in errer in this assumption, please
advise. As to the Big Walnut Road matter. regulatory concerns
could be ameliorated by entering into option agreements exercisable
at some future date. In the meantime, each company would continue
to develop the properties invelved subject to these coptions.
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Andrew J. Sonderman, Esquire

Page 2
September 11, 1396

Cnce again, I appreciate your time and attention. Kindest personal
regards.

Very truly yours,

Da¥id L. Pemberton
President

DLP: mew
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COLUMBIAGAS

of Chio

Andrew J. Sonderman
Secretary and General Counsel

September 23, 1995

Mr. David L Pemberton, Sr.
President

Suburban Natural Gas Company
2626 Lewis Centet Road

Lewis Center, Ohio 43035-9206

Dear Dave:
Re: Your Comespondence dated September 11, 1996

Your recent letter, particularly the second paragraph, took me by surprise. With respect to the
matters addressed in the first paragraph, I am gratified by your willingness to work with us
concerning a special contract for the gas service provided from the M&R station on Lazelle Road
to Suburban customers served from the leased pipeline facility. We are proceeding to draft an
appropriate agreement for your consideration and, ultimately, filing with the PUCO,

Concerning the merits cutlined in your oral proposal during our lunch on September 10, 1 will

respond very shortly. [ am sure you will appreciate that this serious proposal deserves a serious and
thoughtful response.

I did not want to wait for that response, however, to address what 1 believe o be a fundamental
misunderstanding on your part regarding the nature and extent of our settlement of the self complaint
case last winter. So that there is no further misunderstanding on this point let me reiterate the facts
as Columbia of Ohio sees them: that is, your Company and ours entered into a joint stipulation for
settlement of the complaint proceeding. That joint stipulation provided for the transfer of certain
identified facilities, and for the abandonment of service to certain customers previously served by
each of our Companies. The joint stipulation expressly provided, as acknowledged by the PUCO’s
order adopting it, that there were no further agreements with respect to non-competition zones
o bieteén-Suburban and-Colurmbia-Gas-of-Ohio—

Dave, step back from your September 11 letter and have a fresh look at it. One could infer from it
that the settlement of the self complaint proceeding included an agreement with respect to the right
to serve identified territories. 1 cannot accept that implication; first, it is simply untrue that we
entered such an agreement. Second, to enter such an agreement would, in my view, constitute a per
se violation of federal and state antitrust statutes. My concern about this implication was strong

COHQ044
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| -

Mr. Pemberion
Page 2
September 23, 1996

enough that ] consulted competition counsel, Edward Matto, who authorized me to share with you
his legal opinion on this point. I commend in particular the discussion appearing at page two of Mr.
Matto's opinion letter to your attention, as | believe it explains befter than [ could the concemns which

prompt this correspondence. I hope you will excuse the formality of this response and appreciate
why I felt it necessary.

I will be pleased to discuss this with you at your cenvenience; for now, let me state unequivocally
that Columbia of Ohio has no agreement with Suburban regarding the territory you addressed in you
September 11 correspondence, or any other territory. Columbia will continue, as it has to this date,
10 exercise its own independent business judgment conceming the areas in which it will build

facilities consistent with all applicable state and federal laws and regulations. We fully anticipate
that Suburban will do the same.

Sincerely,

ce: E. A. Matto, Esq. (w/o att.)
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LAW OFFICES

. BRICKER & ECKLER
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September 18, 1996
A FACS SION/ORIG Y
Andrew J, Sondetman, Esqg.
General Counsel & Secretary
Columbia Gas PMstribution Companies
200 Civic Center Drive
PO.Box 117

Columbus, OH 43216-0117

Dear Mr, Sonderman;

i
§§§§§§E§s§
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;
i

You asked that we look at whether any antitrust issues were raised by the letier sent to
you dated September 11, 1996 from David L. Pemberton, President of Suburban Natural Gas
Cotnpany, g copy of which is attached. The particular focus of your question is in regard 1o the
confents in the second paragraph, Inthat paragraph Mr. Pemberton refers to "the parameters of
our recent seftlement.” You have advised me that there is no agresment in nny recent settlement
with Suburban that would relate to any understanding between Columbia Gas and Suburban
Natural Gas as to which company would enter which geographic areas in the provision of the
transportation and supply of natural gas. Any such agreement would violate the federal and siate
antitrust laws and would be deemed to be a per se violation. Palmer v. DRG of Georgia, Inc.,
498 U.S. 46, 111 8.Ct. 401 (1991). Such agreements are umlawful regardless of whether they

rerely reserve one market for one and another for the other
do business. Jd.

Since no such agreement exists between Columbis Gas and Suburban Natural Gas,

or split a market within which both

obviously no antitrust violation has occurred. Also, obviously, since they are competitors the

two companies ¢annot enter into any such arrangement in the future.
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September 18, 1996

I do have a serious concemn about the perception one could get from the languags in that
second paragraph. In that paragraph Mr. Pemberton firther states "as to the Big Walnut Road
matter, regulatory concerns could be ameliorated by entering into option agreements exercisable
at some future date. Inthe meantime, each company would continue to develop the properties
involved subject to these options," The conclusory language that some type of agreement was
reached in the "recent settlement" and that cerlain option agreements exercisable at some future
date could be entered into by the cotnpanies can easily create the perception that anticompetitive
agreements have been entered into by the companies. The federal and state antitrust enforcement
agencies do not have the benefit of knowing what is in the minds of the personnel of each
company but can only read what is written in the letter and any behavior that would occur after
the date of the letter. Therefore, it is important that the risk of this perception not be left as is, ]
would strongly recommend that a response be made as soon as possible to the attached letter
making it clear that no such agreement exists, neither expressed nor implied. It also should be
made clear that Colurbia Gas personnel will make all decisions relating to the operation of the
company's business and, in particular, operation of the business as it might involve competition
with Suburban solely on the basis of independent, sound business judgment and on the basis of
the economics involved. To reiterate, my concern is not that an unlewf} agreement has been
entered into, which you have assured me does not exist, but that a third party reading the letter
could easily assume that such an agreement does exist. If, for example, Columbia Gas should
choose not to enter into a particular geographic area in which Suburban aiready is operating one
might conclude that that is the result of an anticompetitive agreement rather than because sound
business judgment would dictate against entering that geographic arca. Therefore, I would also
strongly recommend that any such decisions which impact upon potential competition with
Suburban Natural Gas be documented and the reasons for taking or not taking the particular
action be set forth in that document.

If you have any further questions please let me know.

Very trely yours,
S
(- K .; : L - H
dend 7 Jraily
Edward A, Matto
EAM/bja
Enclosure
BE2-Uf 144736
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SUBURBAN NATURAL GAS COMPANY @

Z74 B, ¥YRONT STREXY, P.0, BOX 130
CYGNET, OHIO 43418-0130
(419] G85-2345

DAVID L. PEMBERTON, BR.

2626 LEwils CENTAR ROAD
PRESIDENT

LEWIE CENTRR, OHICQ 43035-H200
(614) 348-2450

September 30, 1996 RECEIVED

00T 3 19%

Andrew J. Sonderman
Mr, Andrew J. Sonderman, Esqg.

Columbia Gas of Ohio, Inc.
200 Civic Center Drive
P.0. Box 117

Columbug, OH 43216-0117

Dear Andy:

Thank you for your letter of September 23, 1996 referencing mine of
September 11, 19%6, which arrived during my absence from the
office. Sc¢ important is the subject matter you raise, “that I am
drafting my response this Sunday evening - wmy first opportunity.

Let me assure you at the outset that I did not intend to state or
imply that there are any agreements between our companies relating
to competition or terxitories other than those filed with and
approved by the PUCO. This is 8o, in my view, not because, as Mr.
Matto states, any such agreements would bhe unlawful under federal
and/or state antitrust laws, but because the FUCO would not approve
those, which with the assistance of preeminent antitrust attormeys
for both sides, we had mutually proposed. While I respect Mr,
Matto’s expertise, I cannot concur in his blanket characterizations
given the contrary assurances we received regarding the legality of
our proposed agreements had they been acceptable to the PUCO.
Since we have no agreements, however, the matter is academic,

In reviewing my Septembexr 11 letter, I must apologize, nonetheless,
for my ineptitude since the language used could be interpreted as
raising the implication of an agreement. What I had in mindg,
however, was the rationale for the settlement which we both strived
so hard to achieve. That rationale was that neither company’s
interest nor the public interest were served by a wasteful
duplication “of ~facilities amd that the  excHaNge of " faciIities -
approved by the PUCO was reasonable and necegsary and in the public
interest because it permitted each company to economically
rationalize ita system and sexrve its customers more efficiently.
The concern which I intended to express in my September i1, 1996
letter ie that we might be recreating the very conditions which
prompted the exchange of facilities approved by the PUCO less than
ten months ago. While, obviously, Columbia and Suburban are

COHO014




Mr. Andrew J. Sonderman, Esg.
Page 2
September 30, 1996

legally and otherwise free, if not required, to exercise their own
respective independent business Jjudgments in operating their
respective businesses, I cannot help but wonder how the Commission
might view our settlement if my concern were to materialize.

Please give my regards to Mr. Matto. He and I were law school
clagsmates.

Very truly yours,

Vst

David L. Pemberton, Sr.
President

DLP/cam
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THE PUBLIC UTILITIES COMMISSION OF ORIGUAE oo
PR O, e e

In the Matter of the Self-
Complaint of Columbia Gas of
Ohio Concerning its Existing
Tariff Provisions.

case No. 93-1569~GA-SLF

LL W -

In the Matter of the Jeint
Petition of Columbia Gas of Ohio,
Inc. and Suburban Natural Gas
Company for Approval of an
Agreement to Transfer Certain
Facilities and Customers.

Casé No. 94J%i5¥j -GA~ATR

T B Nt WP M

In the Matter of the Joint
application of Columbia Gas of
Ohio, Inc. and Suburban Natural
Gas Company for Approval of
Certain Tariff Modifications.

case No. 94-5&5 -GA-ATA

JOINT PETITICN, APPLICATION,

AND BTIPULATION AND RECOMMENDATICN OF
COLUMBIA GAS OF OHIO, INC. AND
SUBURBAN MATURAL GAS COMPANY

Now come Columbia Gas of Ohio, Inc. (hereinafter
"Columbia®) and Suburban Natural Gas Company (hereinafter "Subur-
ban') (both of which are collectively referred to as "the
Parties"j and submit their Joint Application, Petition, and
Stipulation and Recommendation (hereinafter jointly referred to
as "the Stipulatjon®) in the above-captioned proceedings.

WHEREAS, Columbia and Suburban are public utilities and
natural gas companies, as defined by R. C. §§ 4905.02 and

4905.03, and are therefore subject to the regulatory jurisdiction




of the Public Utilitias Commission (hereinafter "Ccmmission™);
and

WHEREAS, Columbia filed a self-complaint with the
Conmission on September 17, 1993 in Case No. 93-158%~GA-SLF,
pursuant to R. €. § 4905.26, sesking to resolve an existing
controversy with Suburban involving competition between the
Parties in certain areas of Chie; and

WHEREAS, Suburban has been granted leave to intervene
in, and is a party to, that proceeding; and

WHEREAS, Chio Administrative Code Rule 4901-1-30
provides that any ¢wo or more parties may enter into a written
stipulation concerning the issues presented in any Commission
proceeding; and

WHEREAS, the Commission, through meetings conducted by
its Attorney Examiner and Staff, has actively encouraged and
actively supervised the Parties’ resolution of their competitive
dispute and raticnalization of their distribution systems (in
Delaware and Franklin Counties) in the public interest by means
of agreement rather than adversary procedure; and

WHEREAS, the Parties are willing te agree, subject to
the consent and approval of the Commission as more fully
described herein, to (1) the transfer of certain customers and
facilities between the Parties and certain ancillary covenants of
the Parties arising out of, and directly related to, said

transfer of customers and facilities, and (2} the modification of



certain tariff provisions which are currently centained in the
Parties? tariffs on file with this Commission; and

WHEREAS, said agreement, if approved by the Commission
in the manner described herein, would resolve all contested
issues in Case No. $3-1569~GA-SLF and terminate the proceedings
in that case:

NOW, THERRFORE, the Parties hereby stipulate and
recomnend that the Commission:

(1} Grant the Joint Petition of the Parties for
approval of the Agreement embodied in this Stipulation, pursuant

to R. C. § 4905.48 (as more fully described in Section &, infra)l:;

{z) ¢&rant the Joint Application of the Parties te
modify their existing tariff provisions, making certain findings
of fact and conclusions of law (as more fully described in

Section B, infra)}; and
(3) 2approve the remaining portions of the Stipulation

(as more fully described in Section €, infra).

R, Joint Patition for Approval of Agreement to Transfoar
Customers and Facilitiag

1. The Parties are willing to enter into an agreement
as set forth herein to transfer certain customers and facilities
located in the Counties eof Franklin and Delaware, State of Ohio,
subject to the active supervision, direction, and consent and
approval of the Commission pursuant to R.C. § 4905.48.

2. Under the Agreement, Suburban would convey to

Columbia all right, title, and interest in the following natural




gas pipelines, along with any connected meters, requlators,
appurtenant facilities, and any associated easements or rights-
of-way or similar interests in real property on or through which
such pipeline being transferred lies:

a. That portion of the “ARCO" pipeline, & six-inch
stecl pipeline which is currently leased by Subur-
ban from Atlantic Richfield Company, which lies in
Franklin County south of Lazelle Road:

k. That portion of Suburban‘s pipeline which runs
wast from the western boundary of the Olentangy
High School property on Lewis Center Road across
U. 8. Route 23; then south along U. . Route 23 to
Home Road where the pipeline terminates; and

c. Suburban’s pipeline which runs west ¢f the Horfolik
& Western Railrocad tracks along Cheshire Road to
U. S. Route 23.

3. In connecticon with the sale and transfer of such
pipelines and other facilities, Columbia would acquire the right
and obligation to render natural gas service to all customers
currently served by Suburban from such facilities, and Suburban
would have no further rights or obligations in that regard. The
names and addresses of such customers are set forth in Exhibit 1
hereto.

4. Under the Agreement, Columbia would convey to
Suburban all right, title, and interest in the feollowing natural
gas pipelines, along with any connected meters, regulators,
appurtenant facilities, and any associated easements or rights-
cf-way or similar interests in real property onh or through which

such pipeline being transferred lies:

a. Columbia’s pipeline on Orange Road commencing at
the middle of the Worfolk & Western Railread



tracks and continmuing east along Orange Road until

the intersection of Orange Road and 0ld State

Reoad; and

b. Columbia’s pipeline which runs from the intersec-~

tion of Orange Reoad and Old State Road north along

01d State Road to “The Shores" subdivision and

beyond to its terminus, includirng all piping

currently owned by Columbiz within that subdivi-

sion. '

5. Under the Agreement, Celumbia would also sell to

Suburban its pipeline which runs from the intersection of Lazelle
Load and Sancus Boulevaxd north along Sancus Boulevard, then
northwest aleng Polaris Parkway, then north along 0ld State Road,
then west along Powell Road to the point at which the pipeline
enters the 0ak Creek Subdivision being developed by Borror
Corporation and known as the Callahan Farw Property {comprising
approximately 150 acres and 385 lots and depicted in Exhibjit 2
hereto) as well as the extension alecng Antares Avenue. Suburban
would then lease that pipeline back to Columbia for five years or
until the Commission authorizes abandonment by Suburban of the
line (pursuant to R.C. § 4905.21, as amended from time to time)},
whichever cccurs latey, for the sum of $5500 per annum (such
payments to contimie for ne more than 20 years notwithstanding a
longer lease term) as full and complete consideration for
allowing Columbia jeintly te utilize the facilities to transport
natural and/or synthetic gas from existing Columbia facilities
along Lazelle Road to Columbia‘’s pipeline facilities within the

Oak Creek Subdivision, in such quantities and at such times as

are hecessary to serve customers within that Subdivision as it is




built eut. Columbia‘’s payment to Suburban for the lease is to be
offsat against the net book cost of the pipeline and other
facilities that Columbia is transferring to suburban with the
result that columbia weould make no other payment to Suburban.
Suburban would be responsible for the cperation, maintenance, and
repair of this leased pipeline, and Columbia would have no right
to make new taps on, or construct additicnal laterals from, that
pipeline. To the extent that the natural gas facilities
described above in this paragraph 5 become inadequate for the
joint use by both Columbia and Suburban described herein,
Columbia‘s use of the natural gas facilities to sexrve the Oak
Creek subdivigion would have priority over Suburban’s use of the
natural gas facilities.

6. In connection with the sale and transfer of such
pipelines and other fécilities, except as otherwise provided
herein, Suburban would acquire the right and obligation to render
natural gas service to all customers currently served by Columbia
from such facilities and Columbia would have no further rights or
obligations in that regard. The names and addresses of such
customers are set forth in Exhibit 3 hereto. Suburban will alsc
assume Columbia’s rights and obligations under a Refundable Tine
Relocation Agreement with N.P. Limited Partnership, a copy of
which is annexed hereto as Exhibit 4. Suburban is to receive
from Columbia the $22,573 deposit pald to Columbia under said
Refundable Line Relocation Agreement with N.P. Limited

Partnership.



Fe In connection with the sale and transfer of such
pipslines and other facilities, Suburban and Columbia wouid
execute-~and, as necessary, record--all documents necessary to
affect the transfers of personal and real property described
herein. In addition, Suburban and Columbia would transfer and
deliver to esach other all accounting recordsg pertaining to the
transfer of property, including documents establishing the net
book cost of the assets exchanged and the accounting and billing
records for all customers listed on Exhibits 1 and 3 hereto. All
transfers described herein would be completed within 60 days from
the Commission’s approval of this Stipulation.

8. As consideration for the conveyance of pipelines
and other facilities under the Agreement, each company would
agree to pay the net book cost (i.e., original cost less accrued
depreciation), as reflected on the selling company’s books and
records, for any facilities acquired from the other company under
the Agreement. Columbia would receive title in fee simple to
that portion of the ARCO line which is being transferred to
Columbia pursuant to the Agreement. In addition, Suburban would
pay to Columbia the sum of sixty thousand deollars ($60,000} in
ten (10) installments of $5,000 each, with the first payment dus
within five (5) business days of the approval of this Stipulation
by the Commission and the next nine payments due on the yearly
anniversaries of that approval.

g. In connection with, and ancillary to, the

conveyance and transfer of custeomers and facilities under the




Agreement, gach party would covenant that it would not compete

with the other in the vicinity of the transferred facilities (as

hersginafter defined} either by the retail sale of natural or

synthetic gas,

or by transperting natural or synthetic gas to any

retall or end-use customer in the deseribed area, for a peried of

10 years from the date the Commission approves the Stipulation.

Specifically, Columbia would agree, subject to the foregoing

iimitations, not teo compete with Suburban in

2,

Suburkan would

d.

the area bounded by Lazelle Road on the south, the
Norfelk & Western Railroad tracks on the west,
iewls Center Road on the north, and Interstate
Route 71 on the east to its intersection with
Bale-Kenyon Road and then by Alum Creek and Alum
CreeX Reservoir;

the area consisting of that porticon of the Village
of Lewis Center 1lyling west of the Norfelk &
Western Railread tracks; and

the area berdered on the west by the western
boundary of the Clentangy High School property on
Lewis Center Road, on the south by Lewis Center
Road, en the east by the Norfolk & Western
Railroad tracks, and on the north by the northern
boundary of the Qlentangy High Scheool property
extended eastward to the Norfolk & Western
Railroad tracks.

agree not to compete with Columbia in

all phases of the Gak Creek Subdivision, as
defined herein in paragraph 5 of this Section and
Exhibit 2; and

the area bounded by the Norfolk & Western Railroad
tracks on the east, Cheshire Road cn the north,
U.S8. Route 23 on the west, and Lewis Center Road
on the south, except as provided in subparts "b®
and “c® of this paragraph.

In any instance in this Stipulation in which a road, highway or

railroad track

is given as a boundary, the middle of the road,



highway or railread track is considered to be the boundary,
except in the case of Cheshire Road, in which case Columbias wmay
serve customers on both sides of the road.

Motwithstanding the foregeing Columbia will be
permitted te install in the area described in a. above a high
pressurs natural gas pipeline, the purpose of which is to be
limited to transporting gas from existing and future sources of
supply to various gas distribution systems owned and operated by
Columpia in southern Delaware County and northern Franklin
County, Ohio to points outside of said area unless Suburban

agrees otherwise.

B. Joint Application for Approval of Certaip Tariff

Hodificationg

1. The Commission-approved tariffg of both Columbia

and Suburban currently contain language which restricts the
ahility of said companies to provide or pay for, directly or
indirectly, customer service lines, house piping, and appliances
when competing with another regulated natural gas company which
does net provide or pay for such items.’

2. In Columbia‘s tariffs, this language appears in
Section 23(b) (Fourth Revised Sheet No. 6); Section 28 (Fifth
Revised Sheet No. 7), and Section 29 (Fifth Revised Sheet No. 7).

3. In suburban’s tariffs, this language appears in
Section 23(b) (Section IIX, Original Sheet No. 1), Section 27
{Section III, Original Sheet No. 2), and Section 28 {Section III,

Original Sheets WNos. 2 and 3).




4. The Parties hereby jointly request suthority to
modify their tariffs s¢ as to permit each of them to provide or
pay for customer service lines, house piping, and appliances,
irrespective of any competition from another regulated natural
gas company. This application is made pursuant to R. C.

§ 4209.18, and the Partlez represent that the regquested tariff
modifications will not result in an increase in any rate, jeint
rate, tbll, classification, charge, or rental. Revised tariff
sheets showing the proposed changes are attached herete as
Exhibit 5 for Columbia and Exhibit 6 for Subuvban. The Parties
request that the Commission authorize them to file such revised
tariff sheets to become effective immediately, and recommend that
the Commission expressly find that the Parties may lawfully
provide or pay for customer service lines, house piping, and
appliances as marketing incentives for builders, developers, and

existing and prospective customers,

c. 2dditional Recommendations

1. The Parties stipulate and recommend that the
Commission consclidate all three of the above-captioned
bproceedings for purposes of consideration and decision.

2. Suburban has installed and intends to install
substantial natural gas facilities in the area of Delaware County
bounded by the Norfelk & Western Railroad tracks on the west,
Lewis Center Road on the south, Alum Creek Reservoir on the east

and U.3. Route 36 and State Route 37 on the north. Columbia

10



stipulates that it has no pipeline in that area and does not
foresee expanding into said area of Delaware County in the
foreseeable future. The parties submit that it would not serve
either maximum efficiency or the public interest for

{i) Suburkan’s investment to be stranded in this area ang

{ii) Quplication of facilities to take place. Therefore, the
parties recommend that the Commission issue findings of fact and
conclusions of law, pursuant to its general powers set forth inm
R.C. §§ 4905.04, 4905.05, 4905.06, and any other relevant
provision of law, finding that the public interest requires that
Columbia not construct, own, finance or operate any pipe or other
facilities for the sale or use of natural gas in said area unless
Columbia first applies to the Commission for, and receives, a
final order of the Commission, issuwed after hearing, determining
that the pipe or other facilities would not constitute a wasteful
duplication of facilities and would not result in any stranded
investment or operating inefficiencies and is in the public
interest. Columbia agrees that it will serve a copy of any such
application on Suburban at the time of its £iling with the
Commission and will not oppose Suburban‘s participation as a
party in such proceedings.

3. Columbia has installed and intends to install
substantial natural gas facilities in the area of Delaware County
bounded by the Norfolk & Western Railroad tracks on the east,
Lewis Center Road on the north, U.S. Route 23 on the west and

Lazelle Road on the socuth except to the extent set forth in

11



§ A4.2. Suburban stipulates that it-has no pipeline in that area
and does not Fforeses ewpanding into szid arsa of Delaware County
in the foreseseahie fufture. The parties submit that it would not
serve elither maximum efficiency or the public interest for

(i} Columbia‘s investment to be stranded in this area and

{ii) duplication of faclilities toc take place. Therefore, the
parties recommé;d that the Commission issue findings of fact and
conciesions of law, pursuant to its general powers setf forth in
R.C. 8§ 4805.04, 4905.05, 48%05.06, and any other ralevant
provision of law, finding that, except to the extent sat forth in
€ A.9.,, the public interest requires that Suburban not construct,
own, finance or operate any pipe or cther facilities for the zale
or use of natural gas in.said area unless Suburban first applies
te the Commission fer, and receives, a final order of the
Commission, issued after hearing, that the pipe or other
facilities would not constitute a wasteful duplication of
facilities and would not result in any stranded investrent or
operating inefficilencies and is in the public interest. Suburban
agrees that it will serve a copy of any such appliication on

Columbia at the time of its filing with the Commission and will

i2



not oppose ¢ ambia‘e participation as a _arty in such
proceadings.

4. This Stipulation represents a compromise and
settlement of any and all existing disputes between the parties
concerning competition between said parties. As a result, upon
approval of the Stipulation by the Commission, the parties agrse
to execute mutual relermses and ccyenants not te sue, in the forms
attached herete as Exhibit 7.

5, If the Commission rejects any part or all of this
Stipulation, the Partles azgree that the Stipuliation shall bhe null
and vold and will be withdrawn, and shall not constitute any partl
of the record in this proceeding, nor shall it be used for any
purpose whatsoever by any party to this or any other proceeding.

&. The undersigned respectfully idoin in regquesting
thgt the Commissicn approve the Jeint Stipulation ané
Recommendation of ¢he Parties, in the manner describesd akove.

7. The Commission shall. retain continuing
jurisdiction in this matter to supervise and assure the parties’

compliance with this Jeoint Stipulation and Recomrendation of the

Parties.

23

Agreed this day of May, 15%4.

COLUMBIA GAS OF OHIO, INC. SUBURBAN KATURAL GAS COMPANY,
an Chio corporation, an Ohio corporation,
Bwﬁl[ﬁnc&";%&m__ By w{@z
Richard J./ Gordon .,ziii
Its President Its .

Date: /)’3’?6%'5 R 9} (99Y pate: //"(ﬂa 23 (9194
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Stuait 4 -Getd

Stuart W. Gold

CRAVATH, SWAIKRE & MOORE
Worldvwide Plaza

825 Eighth Avenue

Hew York, New York 10015-~747%5

kttorneys for
COLUMBIA GAS OF OHIO, INC.

14

Y i 74
William R. Case
THOMPSON, HINE & FLORY
One Columbus -
10 West Broad Street
Columbus, Ohio 43215

Bttorneys for
SUBURBAN NATURAL GAS COMFPARY



VYerification

State of Ohio }
County of Franklin 3 55

Before me, a notary public in and for the State of
Ohio, personally appeared Richgrd J. Gorden and Andrew J.
scnderman, who, having first been sworn, deposed and said
that they are the President and Secretary, respectively, of
Columbia Gas of Chio, Inc., that they have read the portions
of the foregoing Stipulation entitled "Joint Petition for
Approval of Agreement to Transfer Customers and Facilities®
and "Joint Application for Approval of Certain Tariff
Modifications,™ and that the statements set forth therein
are true and accurate to the best of their knowledge and

belief.

_rinpd =t

Rithard J. 'Gordon, President

Andrew J. gofiderman, Secretary

sworn to and subscribed in my presence thi '2 Cji"’
day of May, 1994. (} V ‘ g/
. f ({in \_

Notary Public

ALLAN E. ROTH, Attorney At Law
KOTARY PUBLIC, STATE 0F (mi0
Hy cnpiasion has e expiration &0,
Sectic 14703 RE
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State of Ohioc )
county of Delaware } 1]

Before ne, a notary publie in and for the S$tate of
ohie, personally appeared David L. Pemberton, President, and Joan
B. Rood, Secretary, whe, having first been sWorn, deposed and
said that they are the President and Seerstary, respectively, of
Suburban Hatufél Gay Company, and that they have read the
portians of the foregeing Stipulation entitled "roint Petition
for Approval of Agreement to Transfer Customers and Facilities®
and "Jeoint Application for approval of Certain Tariff
Hodifications,® and that the statements set forth therein are
true and accurate to the best of their knowledge and belief.

Sworn to and subscribed in my presence this _255“é

day of Hay, 1994.

1@5 Gra
%ﬁf’% .

¢an B, Rood, Secretary

- FRAINE IERCER
NOTERY PUSLIC - STATE OF CHI0
Y COMBAIGSION EXPIRES GCT. 19, 1554
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Edmund Cody
677 Cheshire Road

Kenneth Willlanson
725 Cheghire Rosad

John Schweitzel
781 Cheshire Road

John Hcskinéon
821 Cheshire Rrad'

Tznglewvood Gol Course
1886 Cheshire Raad

Jay Scott
1391 Cheshirz Road

Randy Sheline
1159 Cheshire Road

Ralph & Harcens Scott
1313 Cheshire Road

Charles & Meris Figher
1497 Cheshire Road

Randy Harris
1682 Cheshire Road

Harry Kesterson
1638 Cheghire Road

Michasl Stewart
350 Braumiller Road

Daniel Dickinson
549 Cheahilre Road

Robert & Sugsan Shaw
17@ Chechire Road

Darrin & Brenda Smith
289 Chesahire Road

David & Diana Sarnovaky
42¢ Cheeshire Road

Ran Bighop
445 Cheshire Rosd

Linda E=aber
452 Cheghire Rosd

Jan=t Weiger
48¢ Cheshire Raoasd

Dominic Camhbherra
£21 Cheahire Road

Rabert Wren
1676 Cheshire Raad

Kevin Relmenacheider
1728 Cheehire Raoad

HEyle Barrows
1776 Chewmhire Road

Hichesl HcHlHamars
1725 Cheshirs Road

Thomas HoNamara
1966¢ Cheehire Road

Plantland
6688 Columbus Plke

Roy Chennels, Jr.
6344 Columbue Plke

Ralph & Hary Reid
398 Lewvis Center Rd

George Lacher
433 Lewis Center Rd
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QPER BCTION »==> OISR SEARCHE ROUTINE

.SEARCH CODE CUST ADDRESS: 284% WATERFORD GAL

ACCT PREM
ADDRESS CITY NAME BSID STAT STAT
. 2849 WATERFORD DR GAL SPERC VASILA 500155524 ACY ACT
2 2850 WATERFORD DR GAL MICHAFL D ALEXANDER 500220188 ACT ACT
BB BB A IR R SRR DR B R e e B B e e G B P R D B S 5 G B E R S O R
4 2880 WATERFORD DR GAL WAVNE SLEVA 5003026983 HSL,
5 2300 WATERFQRD DR GAL GERALD CULLISONM 500148079 ACT ACT
& 29095 WATERFORD DR GRL RAY R BOBRITT 500210604 ACT ACT
7 2930 WATERFORD DR GAL WILLIAM E COLLINS 200148080 ACT ACT
8 2960 WATERFORD DR GATL. LEE GABRERT 500147432 BCT ACT
% 2965 WATERFORD DR GAL KEVIN C SIMPSON 500207189 ACT ACTE
10 2930 WATERFORD DR GAL WILLIAM L SHART 500214122 ACT AaCT
i1 2355 WATERFORPD DR GAL GARY J LINK 500210534 ACT ACT
12 3010 WATERFORD DR GAL IRENE BLASZKOWIAK 500168357 ACT ACT
i3 3021 WATERFORD DR GAL RICHARD G SEIFFERT 500162054 ACT ACT
14 3030 WATERFORD DR GAYL KAREN 1. JAUNZEMIS 50021459839 ACT ACT
15 3041 WATERFORD DR GAT, CONTINENTAL BUYXLDE 500278936 ACT ACT

PF1~HELP PF2-WORK FUNCTION MENUD PP3~-QUIT

PF7—-BACKWARD PFE~FORWARD


http://STJiJi.cn

OPER ACTIOH ==>
 SEARCH CODE

T ST T A A W R e

15

3050
30861
3081
3Iae0
31095
3110
3130
3138
3150
3165
31790
3203
3225
3230
3240

ADDRESS

WATERFORD
WATERFORD
WATERFORD
WARTERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD

PFL-HELP
PF7-~BACKWARD

DIER

SEARCH ROUTINE

CUST ADDRESS:

CITY

GAY,
AL
GAL
GRL
GAL
GaL
CAL
GAL
GATL,
GAL
GAL
GAL
G2L
GaL
GaL

2849 WATERFORD GaL

PF2-WORK FUNCTION MENU

ACCT PREM

NAME P8TD STAT STAT

DAN MUSGRAVE 500173338 ACT ACT
CHRIS M SHAFFER 5002440458 ACYT AcCT
JOHN WHITE 500244044 ACT RACT
SAMES M BROWH 506215318 ACT  ACT
DARYL G WEBB 5001620585 ACT ACT
TIMOTHY BAMMOND 500195688 ACT &ACT
MELVIN PosT 500172652 ACT ACT
MARK BIVENOUR 500156688 ACT ACT
DEBORAH K MOCRE 500204884 ACT ACT
JAMES KANE 500176063 ACT ACT
EDWARD C GULLA S00172653 ALY AQT
LEW & BATES 500280183 ACT ACT
STEVE PALMER 500275529 ACT ACT
WILLIAM D MARSHALL 500195373 ACT ACT
MARTIN DEAKINS 500182210 ALT ACT

PF3~-QUIT
BFB--FORWARD




CPER ACTION === DISR SEARCH RQUTINE

" .8BARCH CODE CUST ADDRESS: 2849 WATERFORD GaL , .
ACCT PREM
ADDRESS CITY NAME PSID STAT STAT
1 3245 WATEEFORD DR IT1331 GAT. LYNCH RUILDERS 500280185 HEL
— R RRPORS—DR GAL BB IL-BE D drwsrm s ZHT
3
4
=
6
7
21
9
10
11
1z
13
14
15
PFI-HELP PF2-WORK FUNCTION MENU PR3 ~OULT

PF7-BACKWARD PF8-FORWARD



" DPER ACTION ==>

SEARCH ROUTINE

DIAR

'SEARCH CODE CUST ADDRESS: 2924 SHORELINE GAL
aCCT
ADDRESS CLTY HAME PSID STAT
1 2924 SHCORELINE DR GAL DONALD R WENZLIK 5001020268 ACT
2 293¢ SHORELINE DR GAL MICHARY, BLANKENSHIP 56020626% ACT
3 2951 SHORELINE BR GAL JOHN HEEG 500213302 ACT
4 2973 SHORELINE DR GAL BENJAMIN & FEULA 500147318 ACT
5 23976 SHCORELINE DR GAL PHILLIP BRONSDON 5400204388 ACT
& 2994 SHORELINE GAL CHRIS CICENAS 500232021 ACT
7 2595 SHORELINE IR GAYL LYNN I NEWMAN 500123112 ACT
8 3013 SHCRELINE DR GAL C R ANDERSON 500118340 ACT
9 3018 SHORELINE DR GAL EDWARD HAAS 500186240 ACT
10 3036 SHORELINE DR GAL LARRY D WILLIAMS 500187827 ACT
11 3037 SHORELINE DR GAY, PATRICK M DIAMOHD 5006102831 ACT
12 3058 SHORELINE DR GAL BISHARA BARANSI 500220208 ACT
13 305% SHORELINE DR GAL PHILIP STEGHANH 5001600685 ACT
14 3077 SHORELINE DR GAL MATTHEW A CHIZMAR 580129175 ACT
15 3084 SHORELINE DR GAL DAVID WHITE S00201533 ACT
PF1-HELP PF2-WORK FUHCTION MENU PF3-QUIT

PF7~RACKWARD PFa~FORWARD




OPER ACTION ==>
SEARCH CODE

309%
Jig7
3L08
3128
3146
3151
3160
3177
3180
3198
32405
3220
3233
3244
3266

Ll GRS Ne R

ADDRESS

SHORELINE
SHORELINE
SHORELINE
SHORELINRE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELLIKE
SRORELINE
SHORELINE
SHORELIHNE
SHORELINE
SHORELINE
SHORELINE

PF1-HELP

DISR

PE7~BACKWARD

SEARCH ROUTINE

CUST ADDRESS:

CITY

GAL
GAL
GAL
GAL
GAT,
GAL
GAL
GEL
GAL
GRY,
GAYL.
CAL
GAL
GaL
GAL

2924 SHORELIWE GAL
NAME

LEWTIS D ARAHAIY
AILLIAM G FESTER
BRYAN ILOHMBARDI
MILTON J OUTCALT
DAVID P STAGMER
HOWARD SLATER
LEOHARD H KAISER
TIMOTHY MOFPATT
NANCY S5 WALCUTT
SJAMES GUHDLING
ROBERT SOUTHERN
EILEEN F HOSTETLER
MICHAET. A PAUL

CAM TAYLOR CO REALT
WILLIAM H BCHRER

PF2Z-WORK FUNCTION MENU

PSID
500105072
500127092
540102015
500060954
5600328190
300702903
300711234
300723941
300725846
3100723943
500038807
300712064
300704146
500048433
300723944

PF3I-QUIT

PFB-~FORWARD.

AOCE
STAT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

PREH
STAT
ACT
ACT
ACT
ACT
ACT



. QPER ACTION ==> DISR SEARCH ROUTINE

SEARCH CODE CUST ADDRESS: 2924 SHORELINE GAL
ACCT EPREM

ADDRESS CITY NAME PSID STAT STAT
3290 SHORELINE DR GAL DEAN HANNE 590062561 ACT ACT

WM Uids W -

BPF1-HELP Pr2-WORK FUNCTION MENU PF3-QUIT
PPF7-BACKWARD PTR-FORWARD




OPER ACTION ==
SEARCH CQDE

W s W s

5877
5988
60006
2007
6021
6041

ADDRESS

KODDBROOK
WOODBROOK
WCGODBROOKR
WOODBROOK
WOOBBRDOK
WOOLDBROOK

PF1-HELP
PF7-BACKWARD

T
T
T
T
cT
cT

DISR
CUST ADDRESS:

CITY

GAL
GAT;
AL
Gal
GAL
GAL

SEARCH ROUTINE

5977 WOODBROOK GAY,

HAME
GORDON R LEARTSH
STEVEN P ELLIOTT
MICHAEL C WATSON
DALLAS C MALCOMEOW
JAMES LEFFLER
JAMES E MACKEY

PF2~-RORK FUNCTION MENU

P3ID
500031660
3007029904
300723240
300712663
300706944
300705613

Pr3-—-QUIT

PF8-FORWARD

ACCT PREM

STAT
ACT
ACT
ACT
ACT
ACT
ACT

STAT
&CT
ACT
ACT
ACT
ACY
acy



C OPER ACTION ==>
SEARCH CODE

ADDRESS
3215 STOHEY
3220 STONEY
3235 STOREY
3240 3TOREY
3255 STONEY
32560 STONEY
3280 STONERY

W~ i b

Pri-HELP

CREEK
CREEEK
CREEK
CREEX
CREER
CREEK
CREER

PF7-BACKWARD

DISR

SEARCH RQUTIKE
CUST ADDRESS: 3215 STONEY CREEK GAL

ACCT FREH
CITY NAME BsID STAT STAT
GAL GREG DECAHP 50016833%¢ ACT 2ACT
GAL LEWIS KIELING 500168402 ACT ACT
GAL TIMOTHY BUCHAWAW 500182203 ACT ACT
GAL: STEPHEN J BILLS 500224619 ACT OFL
GAL PETER W BELL 500128062 ACT ACT
GaTl. RICHARD LEE 800136948 ACT ACT
Gal, FRED M ZINK 500187421 ACT ACT

PF2~WORK FUNCTION MENU PF3-QUIT
PFB~FORWARD




QEER ACTION

SEARCH (COQDE

OGRS U e B

15

2822
2844
2864
2878
2897
2900
2908
2920
2323
2940
2247
2580
2969
29381
3000

_—

-

ADDRESS

ATOLL
ATOLL
ATOLL,
ATOLL
2ATOLL
ATOLL
ATOLL
ADPOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL
ATOLL

PF3~HELD

DR
DR

PF7~BACKWARD

DISE

SEARCH ROUTLIHE
ST ADDRESS: 282Z ATOLL GAL

CLTY HAME

GAL MICHAEL T HARTINGS

GAL CYNTHIA A FLANNIGAN

GAL, BRIAN PIPER

GAL, JUAN M HARTINEZ JR

GAL J ELAINE DUREN

GAY. DONALD S5TRAUB

GAL ROBERT S5 HOOCK

GAL MABRK CIMINELLD

GAL BOB YOUNG

AL TOM CHICKERELLA

GAL LAWRENCE F RAY

CAL, BART SCHMELZER

GAL MARK ZIMMER

GAL DAVID W JUNK

GAL SCOTT € GARVERICK
PF2-WCORK FUNCTION MENU

AQCT
PSIR STAT

-500223144 ACT

50026267 ACT
50G026015 ACT
500113260 ACT
5000496318 ACT
500073506 ACT
500071483 ACT
500073673 ACT
500123739 ACT
500210503 ACT
5601070886 ACT
5800673131 ACT
500249034 ACT
560225432 ACT
500108324 ACT
PF3=0QU01IT

PP8~FORWARD



OPER ACTION ==>
SEARCH CODE

L= BN (R 6 B S PUR 3 B

is

3011
1020
3035
3040
3060
3063
3080
3100

ADDRESS

ATOLL
ATONL
ATOLL
ATOLL
ATOLYL
ATOLL
ATOILL
APOLL

Pri-HELP

DR
DR
DR
DR
DR
DR
DR
DR

PE7-BACKWARD

SEARCH ROUTINE

CUST ADDRESS:

CITY

GAL
GAL
GAL
GAL
GAL
GAL
GAL
GAT

2822 ATOLL GAL

NAME
P A NORDQUIST
RUFUS B JCNES IXX
JOSEPH R RIGELSRY
JAMES ADMONIUS
FRED E HAHRNW
JACK I RANDLE
DAN HNCBLE
DOUGLAS D OSBORN

PF2-WORK FUNCTION MENU

ACCT

PSID STAT
500213778 ACT
500153583 ACT
500217101 ACT
300723542 ACT
500102063 ACT
500114726 ACT
500053280 ACT
500106715 ACT

PE3I-QUIT

PF2-FORWARD




OFER ACTIOH ==> DISR SEARCH ROUTINWE

SEARCH CODE CUST ADDRESS: 2727 BARHARBCOR GAL
ACCT PREM
ADDRESS CiTy HAHE PzIiD STAT STAT
1 2727 BARHARBOR CT GAL MICHAEL W FINAMORE 500274085 ACT ACT
2 2745 BARHARBOR CT GAYL BRUCE STYDNICKI 500280448 ACT ACT
3 27749 BARHARBOR CT GAL THOMASE E TOMASTIK 500244043 ACT ACT
B 2827 BARHARBOE ¢T Gal. GREG E GAULT 500243523 ACT ACT
5 2830 BARHARBOR CT GAL GECRGE K LEWICKI 500289404 INT ACT
7 2846 BARHARBOR CT GAL SCOTT HORMNBACK 500239014 ACT ACT
8 2858 BARHARBOR CT GAL JEFF A HOLUB 500223542 ACT ACT
¢ 2863 BARMARBOR CT GAL MAX M EVANS 300224754 ACT ACT
10
11
12
13
i4
15
PR1~-HEL.D PP2-WORK FUNCTION MERU P¥3-QUIT

PF7-BACKWARD PFR~FORWARD



. GPER ACTION ==> DISR SEARCH ROUTINE
SEARCE CODE CUST ADDRESS: &070 SANABELL GaL
ACCT PREM

ADDRESS CITY NAME PSID STAT STAT
6070 SANABELI, DR GAlL KELLY HEADOWS 500237894 ACT AcCT

WM W

PF1~HELP PF2-WORK FUNCTION MENU PF3~-QUIT
PF7«BACKWARD PF8-FORWARD




OPER LHCTION ==> DISR SEARCH ROUTINE

SEARCH CODE CUST ADDRESS: 2685 BIG SUR GAL
ACCT PREM
ADDRESSE CITY NAME PSIDR STAT STAT
1 2885 BIG SUR DR GAL uLO?D R LEWLQ 500290412 ACT ACT

4 2703 BIG SUR DR LT1883 GAL ED LYNCH BUILDERS 500307107 V&L
5 2716 BIG SUR DR LTI855 GAL OQMES AMERICAH LIFES 500309709 NSL
6 2724 BIG SUR DR LT1B54 G:LL ED LYNCH BUILDERS 3500301278 N3L
7 ?745 BIG SUR DR LT1878 GAL, Nc SILVESTRI BGILDE 500309898 NSL
16 2762 BIG SUR DR GAL BRAHDT BUILDERS co 500294629 ACT ACT
i1 2776 BIG SUR DR LT1848 GAL ATTILA SZABRO 5002885621 NSL
12 2775 BIG SUR DR GAL JOHN H FORD 500287434 INT ACT
13 2783 BIG SUR DR LT1846 GAL ENCORE HOMES 500286778 NSL
14 2795 BIG SUR DR GAL ROBT G EKRINER 500287433 ACT ACT
13 2809 BIG SUR DR GAL ALLEN D WANDLE 500289512 AQT ACT
PF1~HRLEZ PF2~WORK FUNCTION MENU PF3-QUIT

PF7-BACEWARD PF8~FORVARD



. OPER ACTION ==> DISR SEARCH ROUTINE
"SEARCH CODE CUS® ADDRESS: 2685 BIG SUR GAL

' AOCT DPREH

ADDRESS CLIY NAME PSID STAT STAT

T PGS G- IR—B R L PGS St B AN DI BB L LR G B 00 2T d e emneieririree (5 e

[Sad
(= BU R R ¢ R G N P

15
PF1-HELP PF2~WORK FUNCTION MENU BF3-QUIT

DE7~BACKWARD PF8-~-FORWARD




OPER ACTION ==> DISR SEARCH ROUTINE

SEARCH CODE CUST ADDRESS: €155 STORM HAVEN GAL :
ACCTT PREM
ADDRESS CLTY NAME P8iD STAT STAT
1L e G GEORM AN EA 2 B S D G B N S - BE T R B B R S-——Sr B B R P P e O
2 617% STORM BAVEN CT GaL ENCORE HOHMES 500280182 ACT ACT
3 5180 STORM HAVEW T GAL SALLIE STaUT 5002310682 ACT ACT
4 6205 STORM HAVEN CT GAL R B ENTERPRISES 500232474 ACT  ACT
5 6215 STORM HAVEN T GAL DAVE SHEFLER 500238570 ACT ACT
& 6221 STORM HAVEN CT GAYL, NICK MY¥TRO 500240838 ACT ACT
7 6232 STORM HAVEWN CT¥ GAL WALLACE O CLARK 500280137 ACT ACY
3 6233 8TORM HAVEH COT GAY, ALEX CANALES 500258677 ACT ACT
o
10
i1
12
i3
14
15
PFI-HELP PF2-WORK FUHNCTION MENU PF3-QUIT

PP7~BACKWARD PFE=FQRHWARD



OPER ACTION ==>
SEARCH CODE

ADDRESS

1 1266 E CRANGE RD
2 1326 E QRANHGE RD
3 1372 E ORANGE RD
4 1460 E ORANGE RD
3 1530 E ORANGE RD
& 1675 E QRANGE RD
7 1680 E ORANGE RD
8 1755 E ORANGE RD
9 1870 E ORANGE RD
10 2001 E ORANGE RD
11

12

i3

14

is
PF1-HELP

PF7-~BRCEWARD

.DISR

SERRCH ROUTINE
CUST ADDRESS: 1266 ORANGE WES

ACCT PRYH
CITY NAME PSID STAT 3TAT
WES ELSIE HOLCOMB 300706872 ACT AQT
WES . JOBN HUMPHRIES 300725945 ACT ACT
WES KEVIN R HCCLURE 300705814 ACT ACT
WES WILLTAM DELASHMUTT 506220240 ACT ACT
WES BRTAN J FARRELT, 5502631584 ACT ACT
WES RONALD M GRAHAM 300705€18 20T ACT
WES GATL W HOLDERMAN 50003429 ACT ACT
WES 7 7 500079204 HSL
WES MICHAEL 5 CHIPPERFI 3007272381 ACT ACT
WES KENT HASTINGS 500276929 ACT ACT

PF2~WORK FUNCTION MENU PF3-~QUIT

PFE~FORWARD



OPRR ACTEON ==>
SEARCH CODE

ADDRESS
83850 SANCUS BV

WO w01 i b

PFI-HELP
PF7-BACKWARD

OISR SEARCH ROUTIHE
CUST ADDRESS: 8350 SANCUS WES

ACCT FREE
CITY NAME PSID SYAT STAT
WES R & WHEELS INC 500241464 ACT  ACT
PF2-WORK FUNCTICHN MENU PH3I-QUIT

PF&~FORWARD



OPER ACTION ==
" .. BEARCH CODE
ADDRESS
1 5790 S OLD STATE
2 5820 5 OLD STATE
3 5846 £ OLD STATH
4 5937 S OLD STATE
5 4042 8 OLIX STATE
6 5057 8 QLD STATE
7 6064 5 OLD STATE
8 6083 8 QLD STATE
9 6383 S QLD STATE
10 6411 S OLD STATE
11 6451 & QLI STATE
12 6725 S OLD STATE
13 6792 B8 OLD STATE
14 6882 & OILG STATE
15 6976 § OLD STATE
PF1-HELP

PF7-BACKWARD

DISR
CUST ADDRESS:

CITY

GAY,
GAL
GAL
GAL
GaL
GAL
GaL
GARL
GAL
GAL
GAL
GAL
GaL
GAL
GAL

CEEEEEEEE8ERELE

SEARCH ROUTINE

5730 OLD STATE GAL

HAME
JAY DROMMOND
WARREN B HARLAMERT
NANCY ¢ FOWELL
CHARLEE DRONSFIELD
GEORGE D{PFEY
THOMAS 8 TRIPPRETT
ARCHIE COMPTOMN
DENISE LIKDQUIST
STEVE MOSELEY
JULIE LECNARD
JENNIFER SHEETS
MICHAEYT. R HARRIS
MICHAEL TIMMONS
THOMAS N FLETCHER
THOMAS E TATTERSON

PF2~WGORK FUNCTION MENU

B3ID
500125379
500266566
3g0723938
500083264
300724507
300077076
300706545
300785617
500197768
500187346
500266784
500112582
500041464
300705615
500077078

PF3-QUI®

PF8~FORWARD

ACCT
STAT
ACT
ACT
&ECT
ACT
ACT
ACT
RCT
ACT
ACT
ACTD
ACT
ACT
aAcCT
ALT
ACT

PREM
STAT
ACT

ACT
ACT
ECT
ACT
ACT
ACT




QPER ACTION ==>

SEARCH CODE
ADDRESS

- 6980 8 QLD STATE
2 7660 S OLD STATE
2 7080 35 OLD STATE
4 7180 S OLD STATE
5 7225 5 0OLD STATE
6 7307 & OLD STATE
7 7307 S OLD STATE
8
3

10

i1

12

13

14

15

PFi-HELP

PF7=BACKWARD

DISR SEARCH ROUTINE
CUST 2DDRESS: 5720 QLD STATE GAL

ACCT

CITY NAME PEID 3TAT

RE GAL DONAID P DYLL 300705618 ACT
RE CAT. STEVEN J MAUCH 500038030 ACT
RD GAL TOM JAMBOSKIX 500312101 INKT
RD GAI LECNARD HETER 500213823 ACT
D GAI ALLEN KIMP 300723837 ACT
RD GAL THE QRANGE TOWHSHIP 300709528 ACT
RD RR GAL ORANGE TWP TRUSTEE 2001828683 ACT
PF2-WORK FUHCTION MEND PF3-QUIT

PP ~FORWARD

PREM
STAT
ACT
ACT
ALCT
ACT
ACT
ACT
ACT



Exhibit 4



ACSRERMEHT pade this doay ot 1 o by and

betwaan @ﬁm BAS OF GHEIG, THE. . B&minamv eailed “Eolumpia®,
an Shi¢e corporaticn witk .2 mailiny address of P.6. Bex 117,
WEYE, hezeisafier

Colusibvg, oShis ¢3214, and ¥.P. LIITEY PARTHES
called "M.2. LIMITED®, an Ohio Liwmited Partuwrship with 2 mailing
address of 1075 Pelaris Parkvay, Columbus, @hio 435408-2902. _

UHEREAS, F.P. Linited has peguestod that Columhia velochie 3
porticn of its evisting gar distridbution pipeline currestly iosated
exn Lazalle Road ira.caiuabus, okie to erkance the Sevelopaent of the
FOIRRIS Centsrs of Cowmercs: and, ‘

VRREAS Columbia has agreed 0 relocste said aistzilution
pipeliss; '

HOW THEREFORE, in consideration of whe zubual sovenants and

smwsemarte memteingd hereliw, Colusbis and H.P. Linited mubusily
esvensnt and pgmee =6 fellows: ;

1. ¢olumbla will relecate a portion of jes existing gas
distriwtion pipeline on lLazelle road in e viainity o the
POLRRES Qentayxe of Commerce deovalcomsent _% ensple H.P, Limited ¢o
develep the POLARIS Centers of Commeree. Tha relecatiom will ba
dome {n ascoondance with the work orders attached herets as
Ateachuent & and further identified as Jeb Opder Wumber $3-013~
7343-06 and Sob Ordexr Number $3-013-7344~00. all gonstroctienm will
o done in accordance with colusbia's usual and custemary Bipeline

sonstruction practices.

(2)



2. I& considoration foF the peiomation of & porgion of

cotushia's existing distzibusion pipeiine, .. Limited wiil pay

G@‘Lu&iﬂie pagundabls relocatish EUpeRsSe peposit in the pmeunt al

Pive Hondred seventy~rhzas peliacs
Erpensé peposit ghall ba subject O

ruenty-Tug Thousand.
{522,573:08} - she Relozation
she rafund proviglend of Paragraph § of cuis Agreeasnt:

5, ®.P.2iwikted has previded columbia, #t B0 cost S

coluphia, & zigﬁg—ax-way satisfaet
colunbis o instail and wpaintain pipeline plomy o9 jeegch of

samecus Boulevard, which is ipcated within the OLAETS centess ef

CopRETee davelopeent.

A A1% reliceated pipeline facilitien and @pyurtenant

aguipzent znd any Facilities jnetallsd o sancus Boplavapad shall

e and WLl repain the preperty 8¢ ColumBia. sné columahia ToagaTVes
o Beke acdditiomal oF lakersl

the wight %o provide tIBE and t
ut wigne of sofund to K.7.

.axeensions fooR such facilities withe

timited, exeept as provided in parugraph 5 nezeof.

nefundable ralocation Expance peposit,
s which locetes within the POLAREIS Canters of

¢ Interstate 73 ardl whish

copnercial account

cosmerca developsent o the wesk side &
taks Aatursl A8 gervice from colvabla, Fer each such commayeiak

account, W-P. tinised shall be entitied %o 3 refund egpal ta the

2




T RN e s e

differanca betwvaen the Haxitum Alluvable Imvestment which Columbia
saloulates it can economically invest €0 serTve auch coumereial
acsount less the Minimum Plant Investoent ubich Coluwbia calouiates
i€ pust make o serve such zctount. Thasa salevlationg shall he
done in accordanss with Columbisz’s ususl oAd eustamusry scmmercial
acsount sconoaie eveluation Prectigsd:. The resultiny apsust shell
Be the per-custemer refund which sball be paid to N.P. limftad on
o cuarSerly bezis folleving the placsuent of inmdividual mefare a2t
asls commezcial scoaun®- ,

On a quarterly hasis, Columbia shall osiculate Cha nowhexr of
gas neters Installed within that samg quartexly periocd to sexve
new commereial ascounts logated In that porticn of the FOLARIS
Centart of Counmares development which ig west of Intesstats 71 ausd
vithin minety (94) days of completing . that caiculatien, Coluxbis
shall issue & refund payment to N.2. Linited, caloulsted in
aecordance with this Paragrsph 5.

The total amount refunded to W.P. Limited cover the term of
this Agreement shali not excesd ths total Refondible Relecavion
Bypaense Daposit made by ¥.P.Ligited, and refunds will only ba made

based upon neters 8t on &xr befere Al Sasell 267 . Columbin

shall xetairn any pertier of the Refundable Relocalion Rupense
Deposit vhich Bas not heen refunded to ¥.P. Linited puzrsvant to the

teras of thiz AgZeement,

§. Notice and peyments required or contemdlatas under this

qu‘.ce_aent shonid Ba mads in the fellowiny mannexs

()



S8 = WioL

(&) To coluabin.

Columbiz Cag of Ohie, FBC.
P42 Wesht deodsle Boulevard
celuntae, ©H 432312

{5} To K.P.Linmieed.
¥.P. Limlited Parirsrchip
1075 Pslaris Parlsmy
Colonkes, OF 43246-2502

REen: Robart €. Echels

7 This Agreement shalli be binding upem and invre to the
penefit of the successors ant assigns of the sespective partice

herots.

IN WITWESS WHEREOP, the parties heryete have, by their ouly
authorized agents, executed this Agweenant az of Che date and year
£iret writton shove.

COLUMBIA GAS OF ORIO, INC.
By: '

pa4-H

' m;.ﬁfﬁ 0 Py

(=




ATTACHMENT A



BUC.O. Mo, 1

FOUFH Revised Sheet Mo. 8

Cancels

COLUMBIA GAS OF OHIO, INC, THIE Revised Sheet No. 6

RULES AND REGULETIONS GOVERNING THE DISTH!BUTSON
AND SALE OF GAS - . ¢ - -

Any remittance received by mail at any office of the Company bearing U.S. Postal Office
cancelfation date corresponding with or previous (o the last date of the net payment pericd
will be accepted by the Company as within the net payment period.

21. Removatl By, and Change In Financlal Status of Customer. At the option of the Company,
the Company shall have the right to shut off the gas and to remove fts property from tha
cusiomer’s premises and the Company shall have the further right, independent of or
concurrent with the right to shut off, to demand immediate payment for all gas theretofore
deilvered {0 the custemer and not paid for, which ameunt shall become due and payable
immediately upon such demand, when the customer vacates the premises, becomes
bankrupt or a receiver, trustee, guardian, or conservator is appointed far the assets of the
custamer, or the custorner makes assignment for the banefit of creditors.

22. Bili Format and Billing Procedure. The Company's palicy on bilt format and billing
procedure shall comply with Rule 4901:1-18-10 of the Dhio Administrative Code, Orders of the
Public Utilitias Commission, and Section 4505.30 of the Ohio Revised Code, a5 amended from
time to time.

SECTION 1l « PHYSICAL PROPERTY

23. Service Lines. The general term "service pipe* or "service line* is commonly used to
designate the complete line or connection between the Company main up fo and including
the meter cannedtion. it consists of two distinct parts, {3} the service line connection, and {b)
the cusiomer service lins.

{a} Service Line Connectlon, The service fine connection consists of the connection at the
main, necessary pipe and appurtenances to extend to the property line or the curb cock
logation, curd cock and curb box, This connection shall be made by the Company, or its
representative, without cost to the customer and it remains the property of the Company.

{b&) Customer Service Line. The customer service line consists of the pipe from the cutfet
of the curb cock o, if there is no curb cock, from the property or lot fine, to and including the
meter connection. The customer shall own and maintain the customer service line. The
Company shall have the right to prescribe the size, location and termination points of the
customer’s service line. The Company shall have no obligation to instali, maintain or repair
said customer service line. The Company shau ﬁé% prowde or pay, dr,recuy or md:recﬂy 1he
cost of customer service Imes R : :

24, Pressure Regulators. Where service is brbv'idé'd from intermediate or medium pressure
distribution lines, the Company shalt furnish the necessary regulator or regulators, which
regulator or reguiators shall remain the property of the Company.

Flled pursuani to PUCO Ertry daled £

ISSUED: I

Issued By
K. L. Shroyer, Vice President



P.U.C.O. Ne. t

Eitili Revised Sheet No. 7

‘ ' Cancels

COLUMBIA GAS OF OHIO, INC. ESuHH Revised Sheet Mo, 7

RULES AND REGULATIONS GOVERNING THE DISTRIBUTION
AND SALE OF GAS

Where service is provided from a high pressure iransmission lina, the customer shall, at his
expense, provids, install and maintaln a sufiabie regulator or regulators for veducing the
pressure. The regulator or regutators shalt be installed in the manner required by the
Compary.

The customer shall install and maintain, at his expense, substantial housing acceptable to tha
Company in size and design for the regulator or regulators and the meter in order to protect
them from the weaiher and moléstation,

If  becomes necessary to consirugt, operate, and maintain a heater on the infet side of the
high pressure regulator to maintain satisfactory operation of the regulator or regutators, the
gas used in such heater shalt be at the expense of the customer and shall be taken from the
outfet side of meter serving the customer.

25, Meter Furnished, The Company will furnish each custorner with a meter of such size and
type as the Company may determine will adequataly serve the customer's requirements and
such meter shalf be and remain the property of the Company and the Company shall have
the right to replace it as the Company may deem i necessary.

26. Meter Locatlon. The Company shall determine the location of the metar. When changes in
a building or arrangements therein render the meter inaccessible or exposed to hazards, the
Company may require the customer, &t the customer's expense, to relocate the mater setting
together with any portion of the customer’s service line necessary to accomplish such
_relogation,

27, Only Company Can Connect Meter. The owner or customer shalt not permit anyone who

is not authorized agent of the Company to connect or disconnect the Company's meters,

regulators, or gauges, or in any way alter or interfere with the Company's meters, regulators
or gauges.

28. House Plping. The customer shail own and maintain the house piping from the outiet of the
reter ta gas buming appliances. The Company shall have no obligation to install, maintain
or repalr saud plpmg The ('Jornpemr shall r’fﬁif prowde or pay, dzrecuy or indlrectiy, for house

Appliances, The customer shall own and maintain all gas-burning appliances. The Company

shall have no obfigation to install, maintain, or repair apphances. TheACompany shall ;:@

provude or pay. directly or 1ndrrectly. for apphances 5?4 B e%”ma
at E 16

29

Iy

g

\vn«v '*y.\y PR w—.-a- 3

natural gas

lssured By
AIEEBLHAR, Vice President




ATTACHMENT B



P.LULCO. No. 1

EHiH Revised Shest No. 6
Canecals

COLUMBIA GAS OF OHIO, INC EGUTH Revised Sheet Ho 4§

RULES AND REGULATIONS GOVERNING THE DISTRIBUTIO‘N
ARD SALE OF GAS "0 1 s 2

Any remittance received by maif at any office of the Tompany bearing U. 8. Postat Office
cancelilation data corresponding with or previous to the fast date of the net payment peariod
will be accepted by the Company as within the net payment perod.

21. Removal By, and Change In Financiai Status of Customer. At the option of the Campariy,
the Company shall have the tight to shut off the gas and to remove its property from the
customer's premises and the Company shall have the further right, independent of or
congurrent with the right to shut off, to demand immediate payment for all gas therstofore
defivered ta the customer and not paid for, which amount shall become due and payabls
immediately upon such demand, when the customer vacates the premisas, becomes
bankrupt or a raceiver, trustee, guardian, or canservator is appointed for the assets of the
custorner, or the customer makes assignment for the beneft of creditors.

22, Bill Fermat and Billing Procedure, The Company’s policy cn bill format and biliing
procedure shall company with Rule 4901:1-18-10 of the Ohio Admiristrative Code, Orders
of the Public Utilities Commission, and Section 4905,30 of :he Ohio Revised Code, as
amended from time to time.

SECTION I - PHYSICA! PROPERTY

23, Service Lines, The general term “service Fipe® or "service ling" Is commonly used 1o
tlesignate the complete line or connection betwaer the Company main up to and including
the meter connection, It consists of two distinct parts, () the service fine connection, and
(b) the customer service line.

(a) Service Line Connection. The service line connection consists of the connection at the
main, necessary pipe and appurtenances to extend to the property line or the curb cock
iocation, curb cock and curb box. This connection shall be made by the company, or its
representative, without cost 1o the customer and it remains the properly of the Company.

(B) Customer Service Line. The customer setvice [ine consists of the pipa fram the outiet
of the curb cock or, i there is no curb cock, from the property or ot line, 1o and including
the meter connection. The customer shall own and maintain the customer service fine. The
Company shall have the right to prescribe the size, location and termination points of the
customer’s service line. The Company shall have no obhgatnon to install, maintain of repair
said customer setvice line. The Company shall BEBEFHNENTS prowde or pay, directly ot
indirectly, the cost of customer service lines %  promote dhilivaheRt

24, Pressure Regulators. Where service is provided from intermediate or medium prassure
distribution fines, the Company shalf furnish the necessary regulator or regulators, which
regulator or regulators shall remzin the property of the Gompany.

natural gas.

Filed pursuant {o PUCO Entry dated £

EFFECTIVE: B

lasued By
K. I. Shroyer, Vice President
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RULES AND REGULATIONS GOVERNING THE DISTRIBUTION
AND SALE OF GAS

Where sewvice is provided from a high pressure transmission ling, the customer shall, at his
sxpense, provide, install and maintain a suitable regulator or reguiators for reducing ihe
pressure. The reguiator or regulators shall be installed in the manner required by the
Company.

The customer shall install and maintain, at his expense, substantial housing acceptable to the
Company in size and design for the regulator or regulators and the meter in order to protect
them from the weather and molestation.

If # becomes necassary to construct, operate, and maintain a heater on the inlet side of the
high pressure regulator to miaintain satisfactory operation of the requlator or reguiaters, the
gas used in such heater shali be at the expenseg of the customer and shall be taken from tha
outiet side of meter serving the customer.

25. Meter Furnished. The Company will furnish each customer with a meter of such size and
type as the Company may determine will adequately serve the customer's requirements and
such meter shall be and remain the property of the Company and the Company shall have
the right to replacs it as the Company may deem it necessary.

Meter Locatlon. The Company shail determine the location of the meter. When changss in
a building or arrangements therein render the meter inaccessible or exposed to hazards, the
Company may require the customer, at the customer's expanse, 10 relocate the meter setting
together with any portion of the customer's servica ling necsssary to accomplish such
relocation.

26

27. Onily Company Can Connect Meter. The owner or customer shall not permit anyone who
is not authorized agent of the Company to connect or disconnect the Company’s meters,
ragulators, or gauges, or in any way alter or interfere with the Company's meters, regulators
or gauges.

28. House Plplng. The customer shall own and maintain the house piping from the outlet of the
meter to gas burning appliances. The Comparny shail have no obligation to install, maintain
or repair said piping. The Company shall B8 DEmiiEdias provide or pay, directly or indirectly,
for hause plping HEETHEEE atural gas.

'$.:’ ERER -m»».\bi Wi’

28. Appliances. The customer shall own and maintain alf gas-burning appliances. The Company

' O obhgauon to mstall mamtam ar repair appliance The Company shall !
s pe e il
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RELEASE AND COVENANT NOT TO SUE

TC ALL WEOM THESE PRESENTS.SEALL COHME OR MAY
CONCERN, RKNOW THAT CCGLUMBIA GAS OF OHIO, IRG., 200 Civic
Center Drive, Columdws, Ohlo {“"COLUMBIAM™), on behalf of
itself and its controlled affiliates, divigiong, members,
officers, directors, sharsholdexs, agents and attorneys {and
the respective predecessors, heirs, executors,
administratﬁrs, succéssvrs, and assigns of each of the
foregoing} {herein separately and collectively, the
“Releasor"), in consideration of good andlvaluable
consideration receivaed from SUBURBAR NATURAL GAS COMPANY, -
274 East Front Street, Cygnst, Ohio ["SURBURBAN"), the
rezceipt and sufficiency of which is hereby acknowledged;
hereby releases and forever discharxges SUBRURBAN and its
contxolled affiliactes, divisions, members, officers,
directors, shareholders, agents and attorneys (and the
respective predecessors, heirs, executcrs,'adminiatratnrs,
successors, and assigns of each of the foregoeing) (herein
Separataely and collectively, the "Releasee") from any and
all claims, causes of action and suits, obligations or
liabilitjes of any nature whatsoaver, in law or in egquity,

costs, expenses or compensation for or on account of any

tamages, logs or injury, whether now known or unknown, which

@




the Relesasor gver had, or now has from the beginning of the
worid te the sxecution date of thiz Releasse.

Releasor further covenants and agrees that 1f will
forsver refrain frem i{institutlng, reinstating orx prosecuting
any action or proceeding against Releases upon any ¢laiams,
causes of action and suits, obligations or liabilities of
any hature whatsoever, in law or equity, Co08LE, aoxpenses or
compensation for any damages, loss er injury, whether or ast
now or hereafter known, suspected ox clainmed which Releasor
aver hereafter can, shall cr may have or allege agalnst
Releazgee constiftuting, relating te or based on (1)
COLUMBIA'S Buckeye Builder Program, the $carlet Builder
program, the Gray Bulilder program, the High Volume Single
Family Builder program, tha Mark of Efficiency brogram or
any brogram substantially similer to such programs ofiered
by Releasee, and (2) the direct or indirect payments for
cugtomer service lines, house piping and appliances
{collectively, the "Settled Claims") forevermore aiter the
date of this Release, except any ¢laims that might ba
asserted agalinst Releases in common law tort {(othexr than a
clalm &slleging unfair competitlien, which does not include
interference with contractual relations or prospective

business relations).



Releasor repregents and warzrants that it has duly
zonsidered, approved and autherized the Joint Petition,
Application, Stipulation and Recommendaticn of Columbla Gas
af Ohic, Inc. and Suburban Natural Gas Company dated

;, 19%4 {(the "Agreement®) and this Release and

Covenant Hot To Sue, has taken all necessaxry acticns for the
Agreement and this Release and Covepant Not To Sue to be
vallid and binding and warrants that the execution of the
Agreement and thig Release and Covenant Not To Sue by the
undersigned signatories on behalf of Suburban Natural Gas
Company bindes and commits COLUMBIA and its controlled
affiltfates, divisions, officers, directors, employeas,

agents and attorneys (and the predecessors, heirs,

sxecutors, administrators, successers and assigns of each of
the foregoing).

Releasor represents and warrantg that Releasor has
not sold, assigned, transferred, conveyed or otherwise
disposed of any claim, demand or cause or action or any
party thereof relating to any matter covered by this Release
and Covenant Not To Sue and agrees to indemnify Relessee
against any and 2ll claims by third persons resulting from
such sale, assignment transfer, conveyance or other

disposition.




Hothing in this Release and Covenant Mot To Sue'
affects or otherwise alters any liability cf any pazty for
any bresch of the Agraemant.

This Release and Covenant Mot To Sue shall not be
altered or modified in any way except by written consent of

avtherized representatives of Releasor and Releasee,

In the event that the Puklic Utilities Commission

of Ohiec fails to approve the Agreement or any part thereof,
this Release and Covenant Not To Sue shall be npull and volid.
Thiz Release and Covenant Net T¢ Sue shall be
governad by laws of the State of Qhio.
IN WITHESS WHEREOF, RELEASOR has caused this
Release and Covenant Not To Sue to be executed by its duly

authorized cfficers as of ;

COLUMBIA GAS OF OHIO, INC.

by




RELEASE AND COVENANT NOT TO SUE

TC aLL WHOM THESE PRESENIS SHALL COME OR MAY
CONCERN, KROW THAT SUBURBAN NATURAL GAS COMPANY, 274 East
Front Street, Cygnet, Ohio, on behalf of itself and its
controlled affiliates, divisions, members, cfficers,
directors, shareholders, agentsg and attorneys (and the
respective predecéssmrs, heirs, executors, administrators,
succesgzorg, and assigng of sach of the foregoing} (heredin
geparately and collectively, the "Releasor"), in
consideration of good and valuable consideration received
from COLUMBIA GAS OF OHID, IRNC., 200 Civic Center Drive,
Columbug, Ohic ("COLUMBIA")}, the receipt and sufficiency of
which ig héreby acknowledged, hereby zeleases and-forever
discharges COLUMBIA and its contrelled affiliates,
divisions, members, officers, directors, sharsholders,
agents and attormeys {and the respective predecessors,
heirs, executors, adminigtrators, successors, and assigns of
each of the foregoing) {(hersin separately and collectively,
the "Relsasge") from any and all claims, causes of action
and suits, obligatjions oy liabilities of any nature
whatsoever, in law or in equity, costs, expenses or
compensation for or on account of any damages, loss ox

injury., whether now known or unknewn, which the Releasor




gver Bad, or now has from the beginning of the world to the
exacutlion date of this Release.

Relegasor further covenants end agrees that it will
forever refrain from lnstiiuting, reinstating or prosecuting
any actiom ox proceeding against Pelsasee upor any claims,
csuseg of ecticon and sults, okligations or ilabilities of
any natura whatsoever, in law or equity, costs, expenses or
compansation for any damages, losg or injury, whether or not
now or hereafter known, guspectad or claimed which Releasor
ever hecsafter can, shsll or may have or allege agalnst
Releasee constituting, relating to or based on {(l} the
Duckeye Builder Program, the Scarlet Builder program, the
Gray Builder program, the High Volume Single Family Builder-
program, the Mark of Efficiency program or any program
substantially similar to such programs offered by Releases,
and (2} the direct or indirect payments for customer service
lines, house piping and appliances (collectively, the
“gettled ClaimsY) forevermore after the date of this
Release, except any claims that might be asserted against
Releasee in common law tort {other than a ¢laim alleging
unfair competition, which does not include interference with
contractual relations or preospective business relations).

Releasor represents and warrants that it has duly

considersd, approved and authorized the Joint Petition,



Baf

Application, stipulation and Recommendation of Columbia Gas
of Ohio, Inc. and Suburban Hatural Gas Company dated

, 19384 (the "Agreement") and this Release and

Covenant Not To Sue, has taken all necessary actions for the
Agreement and this Releasa and Covepant Hot To Sue to be
valid and binding énd warranegs that the execution of the
Agreement and this Release and Covenant Not To Sue by the
undezsigned gignatories on behalf of Suburban Natural Gas
company binds and commits Suburban Natural CGas Company and
its controlled affiliates, divisiong, officers, directors,
employees, agents and agtorneys (and the predecessors,
heirs, executors, administrators, succeséors and assigns of
each ¢f the foregoing).

Releagor represents and warrants that Releasor has
not sold, assigned, transferred, conveysd or otherwise
disposed of any claim, demand or cause or action or any
party thereof relating to any matter coverxed by this Reléase
and Covenant Not To Sue and agrees tec indemnify Releasse
against any and all claims by third persons resulting from
such sale, assignment transfer, coﬁveyance or other
disposition.

Nothing in thisg Release and Covenant Not To Sue
affects or otherwise alters any liability of any party for

any breach of the Agreement.




This Release and Covenant Not To Sue shall noet be
altered or modified fin any way except by written congsent of
authorized representatives ¢f Releagox and Releases.

In the avent that the Public Utilities Commission
of Ohic fails to approve the Agreement oy any part thereof,
this Relegase and Covenant Hot To Sue shall be null and void.

This Releasge and Covenart Not To Sue shall Dbe
governad by laws of the State of Ohio.

IN WITHESS WHEREOF, RELEASOR has caused this
Release and Covenaht Not To Sue to be executed by its duly

auvthorized officers as of .

SUBURBAN NATURAL GAS COMPANY

by

(35)
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BEFORE
THE PUBLIC UTILITIEZ COMMISEION OF OHIO

In the Matter of the Self-
complaint of Columbia Gas of
ohic Concerning its Existing
rariff Provisions.

Case No. 93-1569-GA-ZLF

In the Matter of the Joint
Petition of Columbia Gas of Ohio,
inc. and Suburban Natural Gas
Company for Approval of an
Agreement to Transfer Certain
Faclilities and Customers.

Case No. 94-938-GA-ATR

et B Mt S Pt

In the Matter of thes Joint
application of Columbia Gas of
ohio, Inc. and Suburban Natural
Gas Company for Approval of
Certain Tariff Modifications.

Case Ro. 94-939-GA-ATA

AMENDED JOINT PETITION, APPLICATION,
AND STIPULATION RAND RECOMMENDATION OF
COLUMBIA GAS OF OHIO, INC. AND
SUBUREAN NATURAL GAS COMPANY

Now come Columbia Gas of Ohio, Ine. (hereinafter
vColumbia®) and Suburban Natural Gas Company (hereinafter "Subur-
ban") (both of which are collectively referred to as "the
Parties") and submit their Amended Toint Petition, Application,
and Stipulation and Recomméndation (hereinafter jointly referred
to as "the stipulation') in the above-captioned proceedings.

WHEREAS, Columbia and Suburban are public utilities and
natural gas companies, as defined by R. C. §§ 4905.02 and

4905.03, and are therefore subject to the regulatoxry jurisdiction




of the Public Utilitiss Commissgion {hereinafter “Commission}:
and

WHEREAS, Columbia filed a self-complaint with the
Conriszion on September 17, 1993 in Case Ho, 93-156%-GA~3LP,
pursuant to R. ¢, § 4905.26, seeking to resolve an existing
controversy with Suburban involving competition between the
Parties in certain areas of Ohio; and

WHEREAS, éuburban has been granted leave to intervene
in, and is a party to, that proceeding: and

WHEREAS, Ohio Administrative Code Rule 4501-1-30
provides that any two or more partieg may enter into a written
stipulation concerning the issues presented in any Commission
proceeding; and

WHEREAS, the Commission, through meetings conducted by
its Attorney Ewxaminer and Staff, has actively supervised the.
Parties’ resolution of their competitive dispute and
raticnalization of their distribution systems {in Delaware and
Franklin Counties) in the public interest by means of agreement
rather than adversary procedure; and
| WHEREAS, the Parties are willing to agree, subject to
the consent and approval of the Commission as more fully
described herein, to {1) the transfer of certain customers and
facilities between the Parties and (2} the medification of
certain tariff provisions which are currently contained in the

Parties’ tariffs on file with this Commission: and



WHEREAS, sald agreement, if approved by the Commissicn
in the manner described herein, would resolve all contested
igsues in Case No. 93-18569~GA-SLF and terminate the proceedings
in that case;

NOW, THEREFORE, the Parties hereby stipulata and
recommend that the Commissions

{1) €rant the Joint Petition of the Partiss for

approval of the Agreement embodied in this Stipulation, pursuant

te R. €. § 4905.48 (2s more fully described in Section A, infra):

and
(2} Grant the Joint Application of the Parties to
modify their existing tariff provisiens.

B Bnended Joint Petition for Approval of Agrecement to Transfer

Customers mnd ¥zcilities

1. The Parties are willing to enter into an agreement
as set forth herein to transfer certain customers and facilities
located in the Counties of Pranklin and belaware, State of Ohio,
subject to the active supervision, direction, and consent and
approval of the Commission purswant to R.C. § 4905.48.

2. Under the Agresement, Suburban would convey to
Columbia all right, title, and interest in the following natural
gas pipelines, along with any connaected meters, regulators,

appurtenant facilities, and any associated easements or rights~




of-way or similar interests in real property on or through which
such pipeline Lieing transferred lies:

a, That portion of the "ARCO" pipeline, a six-~inch
steal pipeline which is currently leased by Subur-~
ban from Atlantic Richfield Company, which lies in
Franklin County south of Lazelle Road;

b. That portion of Suburban‘s pipeline which runs
west from the western boundary of the Olantangy
High School preperty on Lewis Center Road across
U. 5. Route 237 then south along U. S. Ronte 23 to
Home Rcoad where the pipeline terminates; and

o, Suburbanfs pipeline which runs west of the Norfolk
& Western Railroad tracks along Cheshire Road to
U. 8. Route 23, '

3. In connection with the sale and transfer of such
pipelines and other facilities, Columbia would acquire the right
and obligation to render natural gas ssrvice fto all customers
currently served by Suburban from such facilities, and Suburban
would have no further rights or chligations in that regard. The
names and addresses of such customers are set forth in Exhibit 1
herete.

4, Under the Agresment, Columbia would convey to
Suburban all right, tifle, and interest in the following natural
gas pipelines, along with any connected meters, regulators,
appurtenant facilities, and any associated easements or rights-
of-way or similar interests in real property on or through which
such pipeline being transferred lies:

a. Columbia’s pipeline on Orange Road commencing at

the middle of the Norfolk & Western Railroad
tracks and contimuing east along Orange Road until



the intersection of COrange Ruvad and 01ld State
Road; and

b. Colunbia‘s pipeline which runs from the intersec-
tion of Orange Road and 0ld State Road north along
Gld State Road to "The Shores” subdivision and
beyond to its terminus, including all piping
currently owned by Columbia within that subdivi-
sion. . .
5. Under the Agreement, Columbiz would alsc sell to
. Suburban- its pipeline which runs from the intersection of Lazelle
Road and Sancus Boulevard north along Sancus Boulevard, then
northwest along Polaris Parkway, then north along 0ld State Road,
then west along Powall Road to the point at which the pipeline
enters the 0ak Creek Subdivision being developsd by Borror
Corporation and known as the Callahan Farm Property (comprising
approximately 150 acres and 185 lots and depicted in Exhibit 2
hereto) as well as the extension along antares Avenue. Suburban
would then lease that pipeline back to Columbia for five years or
until the Commission authorizes abandonment by Suburban of the
line {pursuant to R.C. § 4905.21, as amended from time to time),
whichever occurs later, for the sum of $5500 per annum for no
more that 20 years as full and complete consideration for
allowing Columbia jointly to utilize the facilities to transport
natural and/or synthetic gas from existing Columbia facilities
along Lazelle Road to Columbia’s pipeline facilities within the
Oak Creek Subdivision, in such guantities and at such times as

are necessary to serve customers within that Subdivision as it is

built cut. <¢Columbia’s payment to Suburban for the lease is to be




offset against the net book cost of the pipeline and other
facilitles that Columbia iz transferring to Suburban with the
result that Columbia would make no cther payment to Suburban.
Suburban would be responsible for the operation, maintenance, and
repair of this leased pipeline, and Columbia would have no right
to make new taps on, or construct additional laterals from, that
pipeline. To the extent that the natural gas facilities
described above in this paragraph 5 become inadequate for the
joint uze by both Columbia and Suburban deacribed herein,
Columbia’s use of the natural gas facilities to serve the Oak |
Creek Subdivision would have priority over Suburban’s use of the
natural gas facilities,.

6. In connection with the sale and transfer of such
pipelines and other facilities, except as otherwise provided
herein, Suburban would acquire the right and obligation to render
natural gas service to all customers currently served by Columbia
from such facilities and Columbia would have no further rights or
obligations in that regard. The names and addresses of such
customers are set forth in Exhibit 3 hereto. Suburban will also
assume Columbia’s rights and obligations under a Refundahle Line
Releocation Agreement with N.P. Limited Partnership, a copy of
which is annexed hereto as Exhibit 4. Suburban is to receive
from Columbia the balance remaining of a $22,573 deposit,
specifically §_ , , paid to Columbia under said Refundable

Line Relocation Agreement with N.P. Limited Partnership.



74 In commection with the sale and transfer of such
pipelines and other facilities, Suburban and Colunmbia would
execute~-and, as necessary, record--all documsnts necessary to
effect the transfers of perscnal and real property described
herein. In addition, Suburban and Columbia would transfer and
deliver to each other all accounting records pertaining to the
transfer of property, including documents establishing the net
book cost of the assets exchanged and the accounting and billing
records for all customers listed on Exhibits 1 and 3 hereto. All
transfers described herein would be completed within 66 days from
the Commission’s approval of this Stipulation.

B. As consideration for the conveyance of pipelines
and other facilities under the Agreement, each company would
agree to pay the net book cost (i.e., original cost less accrued
depreciation), as reflected on the selling company®s bocks and
records, for any facilities acguired from the other company under
the Agreement. Columbia would receive title in fee simple to
that portion of the ARCO line which is being transferred to
Colunbia pursuant to the Agreement. In addition, Suburban would
pay to Columbia the sum of sixty thousand dollars ($60,000) in
ten (10} installments of $6,000 each, with the first payment dus
within five (8) business days of the approval of this Stipulation
by the Commission and the next nine payments due on the yearly

anniversaries of that approval.




¢. In any instance in this Stipuwlation in which a
road, highway or rallroad track is given as a boundary, the
middle of the road, highway or railroad track is considered to ke
. the koundary, except in the case of Cheshirg Road, in which case
Columbia may serve customers on both sides of the road.

B. 2mended Joint Apvplication for Approval of Certsin Tariff
Hodifications

i.. The Commission-approved tariffs of hoth Columbia
and Suburban currently contain lancuage which restricts the
ability of said companies to provide or pay for, directly or
indirectly, customer service lines, house piping, and appliances
when competing with ancther regulated natural gas company which
does not provide or pay for such items.

2. In Columbia’s tariffs, this language appears in
Section 23{h} (Fourth Revised Sheet No. 6); Section 28 {Fifth
Revised Sheet No. 7), and Section 29 (Fifth Revised Sheet No. 7).

3. In Suburban‘s tariffs, this language appears in
Section 23({b) (Section IIT, Original Sheet No. 1), Section 27
{Section IXI, Original Sheet No. 2), and Section 28 (8action III,
Original Sheets Nos. 2 and 3}.

4. The Parties hereby jointly request authority to
modify their tariffs regarding customer service lines, house
piping, and appliances. This application is made pursuant to
R. C. § 4909.18, and the Parties represent that the requested

tariff modifications will neot result in an increase in any rate,



jeint rate, toll, classification, charge, or rental., Revised
tariff sheets showing the proposed changes arsz attached hereto as
"Exhibit 5 for Columbia and Exhibit 6 for Suburban. The Parties
reguazt that the Commission authorize them to fils such revised.

tariff sheets to become effective immediatelv.

Ce HMiscaellaneous Recommendationg

1. Thisz Stipulation represents a compromise and
settlement of any and all existing disputes between the parties
concerning competition bhetween zaid parties. As a result, upon
approval of the Stipulation by the Commission, the parties agree
to exscute mutual releasez and covenants not to sue, in the forms
attached hereto as Exhibit 7.

2, If the Commission rejects any part or all of this
Stipulation, the Parties agree thét the sStipulation shall be null
and void and will be withdrawn, and shall not constitute any part
of the recoerd in this proceeding, nor shall it be used for any
purpose whatsoever by any party to this or any other proceeding.

3. The undersigned respecifully join in requesting
that the Commission approve the Joint Stipulation and
Recommendatien of the Parties, in the manner described above.

4. The Commission shall retain continuing
jurisdiction in this matter to supervise and assure the parties’
compliance with this Joint Stipulation and Recommendation of the

Parties.



2greed this 30th day of September, 139%94.

COLJHBIA GAZ OF CGHIOQ, INC.,
an corpovation,
., COviset

Date: é@ﬂ% ;Qq.w?f

Stuart W. Gold

CRAVATH, SWAINE & MOORE
Worldwide Plaza

825 Eighth Avenue

New York, Wew York 10012-7475

ttorneys for

COLUMBIA GAS OF OHIO, INC.

10

SUBURBAN HATURAL GAS COMPANY,
an Ohio cnrporatlon,

/’k/‘—-\_“
/ __,_VI Py
TN hte
By: '; ,;;-,;»;,z/ — \ ;.-3.,,&, o
=
{ i / . £
Ats {%Gﬁeéﬁﬂﬂﬁ

o . L
Datea: 5;4‘:;:},”% 5%, / q‘?&i};

William R. Case
THOMPSON, HINE & FLORY
One Columbus

10 West Broad Street
Celumbus, Chio 43215

Attorneys for
SUBURBAN NATURAL GAS COMPARY



Vevifieaztion

.State of oOhio : }
County of Franklin )

ss
Before me, a notary public in and for the State of
chio, personally appeared Richard J. Gordon and Andrew J.
Sonderman, who, having first been sworn, deposed and said that
they are the President and Secretary, respectively, of Columbia
Gas‘of ohioe, Ine., that they have read the portions of the
foredgoing document entitled "AMENDED JOINT PETITION, APPLICATION,
AND STIPULATION AND RECOMMENDATION OF COLUMBIA GAS OF OHIO, IHC.
AND SUBURBAN NATURAL GAS COMPANYY™ and that the statements set

forth therein are true and accurate to the best of their

knowledge and belief.

/
éichard J.%éordon, President

Andrew J. Soniéfpén, Secretary

“Lotbs

worn to and subscribed in my presence this

h W8~

Notdfy Bliblic
ALLAR €, BOTH, A }
11 _nmuwggksﬁgggﬁfimg
Ry commission es oo axpination date,

Section 147.63 R.C,




State of Ohie )
County of Delaware } s

Before me, a notary public in and for the State of
Ohio, personally appeared David L., Pemberton, President, and Joan
B. Rood, Secretary, who, having first been sworn, deposed and
said that they are the President and Secretary, respectively, of
Suburban Natural Gas Company, and that they have read the
portions of the foregoing document-entitled “AMENDED JOINT
PEPITION, APPLICATION, AND STI?ULATIDN AND RECOMMENDATION OF
COLUMBIA GAS OF OHICQ, INC. AND SUBURBAN NATURAL GAS COMPANYY and
that the statements set forth therein are true and accurate to

the best of their knowledge and bealief.

Aot Lt

David L. Pemberton, President

.ji’ . ,) Ve (/ .

oy N A A
S S Saal
Jodn B. Rood, Secretary

Sworn to and subscribed in my presence this Sﬁd“
day of _Ocdober 1994,

12




Suburban Natural Gas Company SECTION TIX
Cygnet, Ohice Original Sheet No. 1

23.

SECTYON ITT -~ PHYSTICAL FPROPERTY

Service Lines. The general term “"service pipe" or “service

line® is commonly used to designate the complete line or

connection from the Company mnain up to and including the

meter connection. It consists of two distinct parts, (a)

the service line connection, and (b) the customer service

lina,

{a)

(b)

Service Line Connection

The service line connection consists of the connection
at the main, necessary pipe and appurtenances to extend
to the property line or the curb cock location, curh
cock, and curb box. This connection shall be made by
the Company, or its representative, without cost to the
customer and it remains the property of the Company.
Customer Service Line

The customer service line consists of the pipe from the
outlet of the curb cock to and including the meter
connection. The customer shall own and maintain the
customer service line. The Company shall have the
right to prescribe the size, location, and termination
points of the customer’s service line. The Company
shall have no cobligation to install, maintain, or

repair said customer service line.

13




24.

25,

26.

27.

28.

29.

Meter Furnished. The Conpany Will furnlsh each customer
with a meter of such size and type as the Company may
determine will adeguately serve the customer’s reguirements
and such meter shall he and remain the property of the
Coumpany and the Company shall have the right to replace it
as the Company deems NeCeSsSar

Meter Location. The Company-shall determine tﬁe location of
the meter, When changes in a building or arrangements
therein render the meter Iinaccessible or exposed to heazards,
the Company may-require the customer, at the customer’s
expensa, to relocate the meter satting together with any
porticn of the customer’s service line necessary to
accomplish such relocation.

cnly Company Cén Connect HMeter. The owner or customer shall
not permit anyone who is not an authorized agent of the
Company to connect or disconnect the Company’s meters,
regulators, or gauges or in any way alter or interfere with
the Company’é meters, regqulators, or gauges.

Heuse Piping. The customer shall own and maintain the house
piping from the ocutlet of the meter teo gas-burning
appliances. The Company shall have no obligation to
install, maintain, or repair sald piping.

Appliances. The customer shall own and maintain all gas-
burning appliances. The Company shall have no obligation to
instail, maintain, or repair appliances.

standards for Customerfs Property. The customer’s service
line, house lines, fittings, valve connections, and

appliance venting shall be installed with materials and



30.

workmenship which neef the reasonable requirements of the
Conpany and shall he subject to inspection or test bv tha
Company. The Company shall have no obligation to establish
service until after such inspection and test demonstrate
compliance with such requirements of the Company with
regpect to the facilities in place at the timé of the test.
The firgt inspection or test at any premizes, including
hoth cervice lines and house lines, shall be without charge.
In the case of leak, error, patent defect, or other
unsatigfactory condition resulting in the disapproval of the
line by the Company, the necessary correction shall be made
at the customer’s expense and then the lines will be
inspected and tested again by ths Company. Each additional
inspection and test, when required after correction, shall
be subject to a charge covering the cost thereof,
Discontinuance of Supply on Notice of Defect in Customer’s
Property. If the customer’s mervice line, other gas lines,
fittings, valves, connections, gas appliances, or equipment
on a éustomer's premises are defective or in such condition
as to constitute a hazard, the Company, upon notice to it of
such defect or condition, may discontinue the supply of gas
to such appliances or eguipment or to such service line or
such other gas lines until such defect or condition has been
rectified by the customer, in compliance with the reasonable

requirements of the Company.

15




31,

He Responsibility for Material or Workmanship. The Company

[

& not responsible for maintenance of, or any lamperfect
material or defective or faulty workmanship in the
customer’s service line, house lines, fittings, valve

connactions, equipment, or appliances and is not

is



Colunbla Gas of Chio, Inc.
Eroposed Tariff ILanguage

SECTION TIF - PHYSICAL PROPERTY

23.

{b)} cCustomer Service Line

The customer service line consists of the pipe from the %
outlet of ihe curb cock to and including the meter
connection, The customer shall own and maintain the
customer sexvice line. The Company shall have the right to
prescribe the size, location and termination points of the
customer’s service line. The Company shall have no
obligation to install, maintain or repair said customer

gervice line,

28. House Piping. The customer shall own and maintain the house
piping from the outlet of the meter to gas burning
appliances. The Company shall have no obligation to

install, maintain or repair said piping.

17




29. Appliasnces. The customer shall cown and maintain all
gas-burning appliances. The Company shall have no

obligation te install, maintain, or repair appliances.

18



ETE AND COVENAWNT MNOT To SU

TG ALL WHOM THESE PRESENTS SHALL COME OR MAY CONCERN, RKNOW
THAT SUBURBAN HATURAL GAS COMPANY, 375 Eazt Front Street, Cygnet,
Ohie, on bahalf of itself and its controlled_affiliates, divisions,
members, officers, directors, shareholders, agents and attorneys
{and the respective predecessors, heirs, ewecutors, administrators,
successors, and assigns of each of the foregeing) (herein
separately and collectively, the "Releasor"), in consideration of
good and valuable consideration received from COLUMBIA GAS OF OHIO,
INC., 200 Civiec Center Drive, Columbus, Ohio ("COLUMBIAY), the
receipt and sufficiency of which is hereby acknowledged, Hereby
releases and forever discharges COLUMBIA and its controlled
affiliates, divisions, members, officere, difectors, shareholders,
agents and attorneys {and the respective predecessors, heirs,
executors, administrators, successors, and assigns of each of the
foregeoing} (herein separately and collectively, the *Releasee™)
from any and all claims, causes of action and suits, obligations or
liabilities of any nature whatsoever, in law or in eguity, costs,
axpenses or compensation for or on account of any damages, loss or
injury, whether now know or unknown, which the Releasor ever had,
or now has f£rom the beginning of the world to the execution date of
this Release.

Releascer further covenants and agrees that it will forever
refrain from instituting, reinstating or preosecuting any action or
proceeding against Releasee upon any claims, causes of actipn and
sﬁits, obligations or liabilities of any nature whatsoever, in law

or eguity, costs, expenses or compensation for any damages, loss or




injury, whether or not now or hereafter known, suspected or claimed
which Relsasor sver hereafter can, shall eor may have or allege
against Releasee constituting, relating to or based on {1} the
Buckeye Builder program, the Scarlet Builder program, ths Gray
Builder program, the High Volume Single Family Builder program, the
Mark of Efficlency program or any program substantially similar to
such programs offerad by Releases, and (2) the direct or indirect
payments for customer servicerlines, house piping and appliances
{collectively, the YSettled Claims") forevermeore after the date of
this Release, except any claims that might be assarted against
Releasee in common law tort (other than a claim a2lleging unfair
ccﬁpetition, whichldoes not include interfaerence with contractual
relaticns or prospective business relaticns).

Notwithstanding the foregoing, this Release and Covenant Hot
to Sue shall not be asserted as a defense to or bar against any
clainm, cauge of actlon, or suit by Suburban against Columbia
involving activities conducted within the area of Delaware County
bounded by the Norfolk and Western railroad tracks on the west,
Iewlg Centre Road on the south, Alum Creek Reservoir on the east,
and U. S. Route 36 and State Route 37 on the north.

Releasor represents and wvarrants that it has duly considered,
appfoved and authorized the Amended Joint Petition, Application,

stipulation and Recommendation of Columbia Gas of Ohio, Inc. andg

/
Svburban Natural Gas Company dated ijgF%ﬂéxf"gi) , 1954 (the
"Agreement") and this Release and Covenant Not to Sue, has taken

all necessary actiong for the Agreement and this Release and



Covenant Not te Sue to be valid and binding and warrants that the
execution of the Agreement and thiz Release and Covenant Not fo Sue
by the undersigned signatoriss on behalf of Suburban Natural Gas.
Company binds and commits Suburban Natural Gas Company and its‘
controlled affiliates, divisions, officers, directors, employees,.
agentz and attorneys ({and the predecessors, heirs, executors,
administrators, successors and assigns of each ef the foregeling).

Releasor represents and warrants that Releasor has not sald,
assigned, transferred, conveyed or otherwise disposed of any claim,
demand or cause of action of any party thereof relating to any
matter covered by this Release and Covenant Not to Sue and agrees
to indemnify Relsasee against any and all claims by third persons
resulting from such sale, assignment, transfer, conveyance or other
disposition.

Hothing in this Release and Covenant Not to Sue affects or
otherwise alters any liability of any party for any breach of the
Agreement.

This Reiease and Covenant Not to Sue shall not be altered or
modified in any way except by written consent of authorized
representatives of Releasor and Releasee.

In the event that the Public Utilities Commission of Ohio
fails to approve the Agrsement or any part thereof, this Release
and covenant Not to Sue shall be null and void.

This Release and Covenant Not to Sue shall be governéd by the

laws of the Stata of Chio.




IN WITN#S53 WHEREOF, RELEASOR nas caused this Release and

Covenant Hot to Sue o be exescuted by its duly authorized officers
!
as of fmber B0 /994,

SUBURBAN HATURAL GAS COMPANY

. ,ﬁm/ Lt




RELEASE AND COVENANT NOT TQ SUE

TO ALL WHOM THESE DRESENTS SHALL, COME OR MAY CONCERN, XNOW
PHAT COLUMBIA GAS OF OHIO, INC., 200 Civie Center Drive, Columbus,
Ohio (PCOLUMBIA®), on behalf of itself and its controlled
éffiliates, divisions, members, officers, directcrs,'shareholdars,
agents and attorneys {(and the respective predecessors, heirs,
executors, administrators, successors, and assigns of .each of the
foregeing} (herein separately and collectively, the "Releasor®}, in
consideration of good and valuable consideration received Irom
SUBURBAN NATURAL GAS COMPANY, 274 East Front Street, Cygnet, Ohic
("SUBURBAN"}, the receipt and sufficiency of which is hereby
acknowladged, hereby releases and forever dischargss SUBURBAN and
its controlled affiliates, divisions, members, officers, directors,
sharesholders, agents and attorneys fand the respective
predecessors, heirg, executors, administrators, successors, and
assigns of each of the foregoing} (herein separately and
collectively, the “Releasee") from any and all claims, causes of
action and suits, obligations or 1liabilities of any nature
whatsoever, in law or in egquity, costs, expenses or compensation
for or on accgount of any damages, loss or injury, whether now known
or unknown, which the Releasor ever had, or now has from the
beginning of the world to the execution date of this Release.

Releasor further covenants and agrees that it will forever
refrain from instituting, reinstating or prosecuting any action or
proceeding against Releasee upon any claims, causes of action and
suits, obligations or liabilities of any nature whatscever, in law

or equity, costs, expenses or compensation for any damages, loss or




injury, whether or net novw or hereafter known, suspected or claimed
which Releagscr ever hereafter can, shall or may have or allege
against Releases constituting, welating to or based on (1}
COLUMBIA’S Buckeye Builder progranm, the Scarlet Builder program,
the Gray Bullder program, the High Veolume single Family Bullder .
program, +the Mark of Efficiency program or any Dprogram
substantially similar to such programs offered by Releasee, and (2)
the direct or indirect payments for customer service lines, house
piping énd applianées {collectively, the ‘“gsttled <Clajnme")
forevermore after the date of this Release, except any claims that
might he asserted against Releasee in common law tort (other than
a claim alleging unfair competition, which does not include
interference with contractual relations or prospective business
ralations}.

Releasor represents and warrants that it has duly considered,
approved and authorized the Joint Petition, Application,
Stipulation and Recommendation of Columbia Gas of Ohio, Inc. and
Suburban Natural Gas Company dated =E;§42¢lﬁﬂhb\;5 O, 1994 (the
"agreement®) and this Release and Covenant Not To Sue, has taken
all necessary actions for the Aéreement and this Release and
Covenant Not To Sue to bz valid and binding and warrants that the
execution of the Agreement and this Release and Covenant Not To Sue
by the undersigned signatories on behalf of Suburban Natural Gas
Company binds and commits COLUMBIA and its controlled affiliates,

divisions, officers, directors, employees, agents and attorneys



(and the predecessors, hairs, executors, administrators, successors
and assigns of each of the foregeing).

Releasor represents and warrants that Releasor has not sold,
assigned, transfarred, vonveyed or ctherwise disposed of any <¢laim, -
demand or cause of action of any party thexeof reiating to any
matter covered by this Release and Covenant Not To Sue .and agrees
to indemnify Releasee against any and all claims by third persons
resulting from such sale, assignment transfer, conveyance or cther
disposition.

Nothing in this Release and Covenant Not T¢ Sue affects or
otherwise alters any liability of any party for any breach of the
Agreement.

This Release and Covenant Not To Sue shall not be altersd or
nodified in any way except by written consent of authorized
representatives of Releasor and Releasee,

In the event that the Public Utilities Commission of Ohio
fails to approve the Agreement or any part thereof, this Release
and Covenant Not To Sue shall be null and voig.

This Release and Covenant Hot To Sue shall ke governed by laws
- of the State of Ohioe.

IN WITHESS WHEREQF, RELEASCR has caused this Release and

Covenant Not To Sue to be exacuted by its duly authorized officers

as of g‘?z}ﬁ(}—; CB (')/ }@917_
By: 7
; /




ey RECEIVED

BEPORE NOV §1995 ‘

THE PUBLIC UTILITIES COMMIBE8ION OF OEIO

DOCKETING DIVISIoN
PUBLIC UTILITIES COMMISSION 0F oaio

Case Ho., 93-1569-GA-SLF -

In the Hatter of the Seli-
Complaint of Columbia Gas of
ohio Concerning its Existing
Tariff Provisions.

N N St gt

In the Matter of the Joint )
Petition of Celumbia Gas of Ohio,
Inc. and Suburban Natural Gas
Company for Approval of an
Agreement to Transfer Certain
Facilities and Customers.

Case No. 94-938-GA-ATR

in the Matter of the Joint
hpplication of 'Columbia Gas of
ohic, Inc. and Suburban Natural
sas Company for Approval of
Certain Tariff Modifications.

Case No. 94-839-GA-ATA

Tt Nt it S W

- BECOND AMENDED JOINT PETITION, APPLICATION,
AND STIPULATION AND RECCMMENDATION OF
COLUMBIA GAE OF OHIO, IMC. AND
SUBURBAN RATURAL GAS COMPANY

Now come COLUMBIA GAS OF ORIO, INC. (hereinafter
“Columbia®) and SUBURBAN NATURAL GAS COMPANY {hereinafter "Subur-
ban") (both of which are collectively referred to as "the .
Parties®) and submit their Second Amended Joint Petition,
Application, and Stipulation and Recommendation (hereinafter
jointly referred to as "the stipulation®™) in the above-captioned
proceedings.

WHEREAZS, Columbia and Suburban are public utilities and
natural gas companies, as defined by R. €. §§ 4905.02 and
4905.03, and are therefore suﬁject to the requlatory jurisdiction
of the Public Utilities Commission (hereinafter MCommission”):

and




WHEREAS, Columbia filed a self-complaint with the
Commigsion on Septemloér 17, 19.93 in Case Ho. %3-1559~-GA-~BLF,
pursuant te R, <. § 4905.26, seeking to resclve an existing
controversy with éuburban involving competition between the
Parties in certain areas of Chio; and

WHEREAS, Suburban has been granted leave to intervene
in, and is a party to, that proceeding: and

WHEREAS, Ohio administrative Code Rule 4301~1-30
provides that any two or more parties may enter intec & written
stipulation concerning the issues presented in any Commission
proceeding: and

WHEREAS, the Commission, through meetings conducted by
its Attorney Examiner and Staff, has actively supervised the
Parties® resolution of their competitive dispute and
rationalization of their distribution systems (in Delaware and
Franklin Counties) in the public interest by means ot: agreement
rather than adversary procedure; and

WHERBAS, the Parties are willing to agree, subject to
the consent and approval of the Commission as more fully
descrifaed herein, to (1) the transfer of certajin customers and
facilities betwsen the Parties and (2) the modification of
certain tariff provisions which are currently contained in the
Parties’ tariffs on file with this Commission; and

WHEREAS, said agreement, if approved by the Commission
in the manner described herein, would resolve all contested

issues in Case Ho. 93-15639-GA~SLF and terminate the proceedings

in that case.



NOW, THEREFORE, the Parties hereby stipulate and

recommend that the Commission:

(i} Grant the Joint Petition of the Parties for
approval of the Agreement embodied in this Stipulatien, pursuant

to R. €. § 4905.48 (as more fully described in Section A, infra);

and
{2y 6rant the Joint Application of the Parties to .

rodify their existing tariff provisions.

A.  SECOND AMENDED JOINT PETITION ¥OR APFROVAL OF RGREEMBNY TO

PRENSFER CUSTOMERS AND PACILITIES

1. The Parties are willing to enter into an agreement
az set forth herein teo transfer certain customers and facilities
located in the Counties of Franklin and Delaware, State of Ohio,
subject to the active supervision, direction, and consent and
approval of the Commission pursuant to R.C. § 4905.48.

2. Under the Agreement, Suburban would convey to
Columbia all right, title, and interest in the following natural
gas pipelines, zlonyg with any comnected meters, regulators,
appurtenant facilities, and any associated easements or rights-
of-way or similar interests in real property on or through which
such pipeline being transferred lies:

a, -That portion of the "ARCO™ pipeline, a six-inch
steel pipeline which is currently leased by Subur~
ban from Atlantic Richfield Company, which lies in
Franklin County south of Lazelle Road;

b. That portion of Suburban’s pipeline which runs

‘ west from the western boundary of the dDlentangy
High School property on Lewis Center Road across

U. 8. Route 23; then south along U. S. Route 23 to
Fome Road where the pipeline terminates; and




©. Suburban’s pipeline which runs West of Braumiller
along Cheshire Road.

3. In comnection with the sale and transfer of such
p;pellnes and other facilities, Cclumbia would acquxre the right
and ebligation to render natural gas service to all customers
currently served by Suburban from such facilities, and Suburban
would have ne further rights or cbligations in that regard. The
.names and addresses of such customers are set forth in Exhibit 21
hereto,

4, Under the Agreement, Columbia would convey to
Suburban all right, title, and interest in the following hatural
gas pipelines, along with any connected meters, regulators,
appurtenant facilities, and any associated easements or rights-
of-way or similar intarests in real property on or through which
such pipeline being transferred lies:

a. Columbia‘s pipeline on Orange Road commencing at

the middle of the Horfelk & Western Railroad
tracks and continmming east along Orange Road until

the intersection of Orange Road and 0ld State
Road; and

b. Columbia‘s pipeline which runs from the intersec-
tion of Orange Road and 014 State Road north along
©ld State Road to 9The Shores" Subdivision and
beyond te its terminus, including all piping
currently owned by Columbia within that subdivi-
sion.

5. Under the Agreement, Columbia would also sell te

L
Suburban its pipeline which runs from the intersection of lLazelle
Road and Sancus Boulevard north along Sancus Boulevard, then
northwest along Polaris Parkway, then north along 0ld State Road,
then west along Powell Road to the point at which the pipeline
enters the Oak Creek Subdivision being developed by Borror

¢



Corporation and known as the Callahan Farm Property (comprising
approxifately 150 acres and 385 lots and depicted in Exhibift 2
hereto), as well as the extension along Gemini Parkway ang
Antares Avenue. Suburban would then lease that pipeline back to
Columbia for five years or until the Commission authorizes
abandonment by Suburban of the line (pursuant to R.C. § 4205.21,
as amended from time to time), whichever occurs later, for the
sum of $5,500 per annum for ne more than 20 yearé ag full and
complete consideration for allowing Columbia jeintly to utilize
the facilities to transport natural and/or synthetic gas frbm
existing Columbia facilities along Lazelle Road to Columbia‘s
pipeline facilities within the Qak Creek Subdivision and the
Wyndstone Development, in such quantities and at such times as
are necessary to serve custeomers within that Subdivision and
Development as they are built out. Columbia’s payment to
Suburban for the lease is te be offset against the net book cost
of the pipeline and other facilities that Columbia is
transferring to Suburban with the result that Columbia would make
no other payment to Suburban. Suburban would be responsible for
the operation, maintenance, and repair of this leased pipeline,
and Columbia would have nc right to make new taps on, or
construct additional laterals from, that pipeline. To the extent
that the natural gas facilities described above in this

paragraph 5 become inadequate for the joint use by both Columbia
and suburban described herein, Columbia’s use of the natural gas
facilities to serve the Oak Creek Subdivision would have priority
over Suburban’s use of the natural gas facilities.

5




&. In connection with the sale and transfer of such
pipelines and other facilities, except'as otherwise provided
herein, Suburban would acguire the right and obligation to render
natural gas service to all customers é:urrentiy servad by Columbia
from such facilities and Columbia would have no further rights or
obligations in that regard. The namés and addresses of such -
customers are set forth in Exhibit 3 herete. Suburban will zlse
assume Columbia’s rights and cbligations under a Refundable Line
Relocation Agreement with N.P. Limited Partnership, a copy of
which is annexed hereto as Exhibit 4. Suburban is to receive
from Columbia the balance remaining of & $22,573 deposit,

specifically 414,282, 02, paid to Columbia under said Refundable

Line Releocation Agreement with H.P. Limited Partnership.

2. In connection with the sale and transfer of such
pipelines and other facilitlies, sSuvburban and Columbiz wounld
execute--and, as necessary, record--all documents ne;:essary to
effect the transfers of personal and real property described
herein. In addition, Suburban and Columbia would transfer and
deliver to each other all accounting vecords pertaining te the
transfer of property, including documents establishing the net
book cost of the assets exchanged and the accounting and billing
records for all customers listed on Exhibits 1 and 3 herete. All
transfers described herein would be completed within 60 days from
the Commission’s approval of this Stipulation.

8. As consideration for the conveyance of pipelines
and other facilities under the Agreement, each company would
agree to pay the net book cosé: {i.e., original cost less accrued
- 8



depreciation), as reflacted on the selling company’s books ana
records, for any faciiities acquired from the other coﬁpany under
the Agreement. Columbia would receive title in fee simple to
that portion of the ARCO line which ig being transferred te
columbia pursuant te the Agreement. In addition, Suburban would
pay to Columbia the sum of Sixty Thousand Dollars ($60,000) in
ter (10) installments of Six Thousand Dollars ($6,000) each, with
the first payment due within five (5) business days of the
approval of this Stipulation by the Commission and the next nine
{2) payments éue on the yearly anniversaries of that approval.

2. In any instance in this Stipulation in which 2
road, highway, or railrocad track is given as a boundary, the
middle of the road, highway, or railroad track is considered to
be the boundary. '

10. Nothing in this Stipulation shall be construed as
preventing Columbia from installing, in any of the aéeas
‘described, a high-pressure natural gas _piéeline, the purpose of
which is o be limited to transporting gas from existing and
future socurces of éupply te variovs gas distribution systees
owned and operated by'c:olumbia in southern Delaware and northern
Franklin Counties to peints outside of said areas, which pipeline
shall alsc be available, subject to appropriate rate and service

conditions, as a supply source for Suburban‘s system.




B. BECONRD AMEWDED JOI PPLICATION FOR APPROVAL G ERTAIE
TERIFF MODIFICATIOHS

1. The'Cogmissionuapproved tariffs of both Columbia
and Suburkan currently contain-language which restricts the
ability 65 said companies to provide or pay.for, directly or
indirectly, customer service-lines, house piping, and appliances
when competing with another regulated natural gas company which
does not provide or pay f£or such items,

2. In Columbia‘s tariffs, this language appears in
Section 23(b) {Fourth Revised Sheet Wo. 6); Section 28 (Fifth
Revised Sheet He. 7), and Section 29 (Fifth Revised Sheet Ho. f).

3. In Suburban’s tariffs, this langquage appears in
Section 23(b} {Section III, Original Sheet No. 1)}, Section 27
{Section IIX, Original Sheet No. 2}, and Section 28 (Section ITI,
Ooriginal Sheets Nos. 2 and 3}.

4. The Parties hereby jointly request authority to
modify their tariffs regarding custoper service lines, house
piping, and appliances. This application is made pursuant to
R.C. § 4909.18, and the Parties represent that the requested
tariff modifications will not result in an increzse in any rate,
joint rate, toll, classification, charge, or rental. Revised
tariff sheets showing the ﬁroposed changes are attached herete as
Exhibit 5 for Columbia and Exhibit 6 for .Suburban, The Parties
reguest that the Commiésion authorize then to file such revised

tariff sheets to become effective immediately.



. HISCELLAWNEOUS RECOMMENDARTICHS

1. This Stipulation represents a compromise and
settlement of any and all existing disputes between the Parties
‘concerning competition between said Parties. As a result, upen
approval of the Stipulation by the Commission, the Parties agree
to executs mutual releases and covenants not to sue, in the forms
attached hereto as Exhibit 7.

2. This Stipulation and the mutual releases and
covenants not to sue are the only agreemsnts srecuted by the
Parties for the purpoese of terminating this controversy.

3. If the Commission rejects‘any part or all of this
Stipulation, the parties agree that the Stipulation shall be nmll
énd void and will be withdrawn; and shall not constitute any part
of the record in this proceeding, nor sh&ll it be used for any
purpeose whatsoever by any party to this or any other proceeding.

4. The undersigned respectfully jeoin in requesting
that the Commission approve the Joimt Stipulation and
Recommendation of the Partieé, in the manner described above.

5, The Commission shall retain continuing
jurisdiction in this matter to. supervise and assure the Parties?

compliance with this Joint Stipulation and Recommendation of the

Parties,




. %
Agreed this &= day of Aitsmten ; 1995,

COLIUMBIA GAS OF OHIC, INC., SUBURRBAN HATURAL GAS COKPANWY.

zn Chio cerporation, an Ohio corporation,
Its Pr€S ré‘lfﬂ'f' Its\ '}"ﬂo«ffa-.-,f
Date: N&MLL,\ Ci\, f‘}‘if Date: /I/ﬂ-c"*wl‘e‘t é, 995

. .



FERIFICATIOR

gtate of Ohio }
. .} ss:
county of Franklin }

Before me, & notary public in and for the State of
ohic, personally appeared Richard J. Gordon and Andrew J.
gonderman, vho, having first been sworn, deposed and said that
they are the President and Secretary, respectively, of Columbia
Gas of Ohio, Iné., that they hawe read the portions of the
foregoing document entitled "SECOND AMENDED JOINT PETITICR,
APPLICATION, ARD STIPULATiON AND RECOMMENDATION OF CCLUMBIA GAS
OF OHIC, IRC. AND SUBURBAN HATURAL GAS COMPAKY,* and that the

statenents set forth therein are true and accurate to the best of

their knowledge and belief.

on, President

Andrev J. Sm[ﬁ/en‘man, Secretary

Sworn to and subscribed in my presence this Q%’

day of MiAsmdls | 1905,
W G

Notary Public
AL E, RUTH, Attorney At Law
il NOTARY PUBUC. STATE OF ORIQ
M5 crmmrission bes m capirztion a0,
Sectizz 14703 BB,




YERIFICATION

State of Chio ¥
- } ssUt.-

County of B;}M }

Before me, a notary public in and for the State of
Chio, personally appeared David L. Pemberten, President, and Joan
B. Rood, Secretary, who, having first been sworn, depesed and
said that they are the President and Secretary, respectively, of
Suburban Hatural Gas Company, and that they have read the
porticns.af the foregoing document entitled “SECOND AMENDED JOINT
PETITION, APPLICATION, AND STIPULATION AND RECOMMENDATION 0?
COLUMBIA GAS OF OHIO, INC. AND SUBURBAN MATURAL GAS COMPANY,.*® and
that the statements set forth therein are true and accurate to
the best of their knowledge and belief.

B T P,

Daviid L. Pemberton, President

Join B. Rood, Secretary

Sworn to and subscribed in my presence this éﬁ’LL

day of f&fngv,mgg £__,1995.

~ b 040

Notary Public v
BAVID L. PEMBERTON Jf.
NOTARY OF PUBLIC - STATE OF DHIG
12 WY COMMISSION EXPIRES 3-11-87




Edmund Lody
&77 Chesbhire Rosd

Eenneth ¥illisnzan
725 Cheghire Rosd

John Schweldzel
721 Cheghire Rosd

Jeha Hoskinson
821 Cheahire Reud

Tangleveod Boli Courge
1286 Cheshire Aged

Jay Scott .
L8198 Cheehire Roed

Rendy Sheline
1315% Cheahire Rosd

Ralph & Hercenz S5z0td
1318 Lheahire Road

Tharlae § Harie Fisher
1497 Cheehire Rogd

Rendy Hewrrism
1663 Chemhire Raed

Herry kEesterson .
1638 Cheshirs Road

Hichasl Stevere
3538 Breumiller Romg

Deniel Dickinzon
548 Cheechire Road

Robert § Suesn Shav
1726 Cheshire Roerd

Derrin & Brenda Seith
2560 Lheshire Roud

Devid & Dienaz Sarnovaky

428 Cheehire Roud

Ran Bishep
445 Cheshire Road

L.indz Ecber
458 Cheehire Roagd

Jsnet Yeizer
458 Theahire Roas

Bowinis Ceebares

£21 Chechire Rsadg

Rubgrt Hrea
JE7¢ Cheshire Resd

Levin Relwengcheider
1728 Cheshire Roadg

KEyle Barrove
1776 Cheshirs Road

Hicheel BcoHomars
1725 Cheshire Roag

Thowgs HeHzeers
1%6@ Chemhire Rozd.

Flentlend
6568 Columbums Pike

oy Chennels, Jr.
6544 Coluabuas Pike

Raiph & Hery Reid
292 Lovie Center Rd

Goerge Leshes
433 Levio Center RBRd -
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EXHIBIT 3
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L, ML AN T JU.

SEARCH CODE CUST ADDRESS: BSANCUS BV WES
ADDRESS CITY HAME
1 B303 SANCUS BY : WES DAIRY MART #7300
2 B3iSO SRNCUS BV WES R J WHEELS IMC
3
4
5
&
7
B
b
10
i1
12
13
i4
15
PFLlL-HEL? PF2-WORK FUNCTION MENU

PFT7-BACKWARD PFB - FORWARD PF12-INFO

ACCT PREM

PSID  STAT STAT
500316475 ACT ACT
500241464 ACT ACT

PEFI-QUIT



OPER ACTION ==> BISR SEARCH ROUTINE

QEARCH'CDDE CUST ADDRESS: BARHARBOR CT LEW
o ACCT PREM
ADDRESS CITY NaME PSID STAT STAT
1 2701 BARHARBCOR CT LEW THOMAS M BURKE 500325549 ACT XRCT
2 2706 BARHARBOR CT LEW MARY A HESLOP 500329852 ACT . ACT
3 2727 BARHARBOR CT LEW MICHAEL W FINAMORE 500274085 ACT ACT
4 2740 BARHARBOR CT LEW JAMES MARTINESON 5060328261 ACT ACY
5 2745 BARHARBOR CT LEW BRUCE STYDNICKI 500280443 ACT ACT
g 2770 BARHARBOR CT LEW THOMAS E TOMASTIK 500244043 ACT ACT
7 2788 BARHARBOR CT LEW FRANK LOPANE 500325308 ACT ACT
g 2803 BARMARBOR CT LEW CHRISTIAN ANDERSEN 500303641 ACT ACT
5 2810 BARHARBOR CT LEW WALT MORROW BUILLDER 500410422 ACT ACT
10 2827 BARHARBOR CT .  LEW GREG E GAULT © 500243823 ACT  ACT
11 2830 BAREARROR CT LEW GECRGE K LEWICKI 500285404 ACT ACT
12 2846 BARHARBOR (T LEW SCOTT HORNBACK 500233014 ACT BACT
13 2851 BARHARBOR CT LTLBZB LEW WINDSCR HOMES 5004095311 HSL
14 2858 BARHARBOR CT LEW JEFF A HOLUR 500223542 ACT ACT
15 2863 BARBARROR CT LEW MaX M BEVANS 500234754 ACT ACT
PF1-HELP PF2-WORK FUNCTION MENU PF3-QUIT

DPF7 -BACKWARD PFH - FORWARD PF12-INFO




OPER’ ACTION ==>
. SEARCH CODE

2682
2685
2686
2691
2692
3703
2708
2716
2717
2724
2723
2739
2745
2746
25 2754
PF1-HELE

W -3 b ),

2F7-BACKWARD

ADDRESS

BIG
BIG
BIG
BIG
BIG
BIG
BIc
BIG
BIG
BIG
BIG
BIG
BIG
BIG
BIG

SUR
SUR
SUR
SUR
SUR
S5UR
SUR
sugr
SUR
SUR

SUR
SUR
SEUR
SUR

PF8-FORWARD

DISRK

DR
DR
DR
DR
DR
DR
DR |
DR
DR
DR

'SUR DR Lwigso

DR LT187%
DR
DR
DR

SEARCH RODUTINE
2UBT ADDRESS: BIG SUR DR LEW

NAME
MICHELLE K CROUSE
LLOYD R LEWIS .
KEVIN DIELS
JANICE N JaVOR
KAREN L BELL
KAY SCHLABIG
PHILIP HORSTMAN
RALPH A BUCKLEY JR
WINDSOR HOMES
FRANK D CLAY
SILVESTRI BUILDERS
STOGRAN BUILDERS,
SCOTT A BARAN

LEW GREGGE K GREEN
LEW JAMES M HEALY
PEF2-WORK FUNCTION MENU
PF12-INFO

CITY
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
* LEW
LEW
LEW
LEW

x

ACCT PREM

PEID STAT STAT
500345628 ACT ACT
503250419 ACT - ACT
500317B82 ACT ACT
5006371211 ACT  ACT
500307108 ACT ACT
500307107 ACT  ACT
500326262 ACT ACT
500308709 ACT AQCT
500409512 INT AQT
500301278 -2CT ACT
500423106 NSL
500426011 SND
S00308698 ACT ACT
500317881 AQT ACT
500314723 ACQCT ACT

PFZ-QUIT



DISR SEARCH ROUTINE
CuUsT ADDRESS: BIG EUR DR LEW

ADDRESS CITY MAME D5ID STAT STAT
1 2868 BIG SUR DR LTB68 LEW BRANDT BUILDERS, IN 500313772 SHD

- OPER ACTION ==>
SEARCH, CODE

ACCT PREM

15
PF1l-HELP PF2-WORK FUNCTION MENU ' PF3-QUIT

PF7 ~BACKWARD PFB - FORWARD PF12-INFO



LN

CPER "ACTION ==
‘SEARCH CODE

A

£156
5171
6180
6205
6215
§221
6232
6233
€240

U]lﬁ-wNF‘Dleqg\Lnd}b_,

B0 a2 g

ADDRES
STORM
STORM
STORM
STORM
STORM
STORM
STORM
STORM
STORM

FF1-HELP
PF7 -BACKWARD

&

HAVEN
HAVEN
HAVEN
HAVEN
HAVEN
HAVEN
HAVEN
HAVEN
HAVEN

BISR

CUST ADDRESE:

CT LT1800C
or
cT
cr
cT
cr
o
CcT
or

SEARCH ROUTINE
STORM HAVEN CT LEW

CITY NaME

LEW. ED LYNCH BUILDERZ

LEW ENCORE HOMES
LEW BALLIE STOUT
LEW ALBERT CHURELLA
LEW DAVE SHEFLER
LEW NICK MYTRO

LEW WALLACE O CLARK
LEW ALEX CANALES
LEW BRANDT BUILDERS

PF2Z-WORK PUNCTION MENU

BFB - PCRWARD

PE12-IRFG

ACCT PREM

PEID STAT STAT
300223525 SKD
500280181 a0T - ACT
500231062 ACT ACT
500282474 ACT ACT
500238570 ACT ACT
500240998 ACT ACT
SO02BR0137 ACT ACT
500258877 ACT ACT
300363118 ACT  ACT

PF3-QUIT



- DPER'ACTION ==>
_SEARCH CODE

ADDRESS
1 6070 SANABEL

15
PF1-HELP
PE7-BACKWARD

DISR

DR

PFH - FORWARD

SEARCH ROUTINE
CUST ADDRESS: SANABEL DR LEW

CITYy NaME
LEW KELLY MEADOWS

PF2-WORK FUNCTION MENU
PF12-INFQ

ACCT FREM
PSID STAT STAT
500237894 ACT ACT

PF3 -QUIT




OPER’ ACTTON ==> DISR SEARCH ROUTINE

ISEARCH CODE ‘ CUST ADDRESS: ATOLL DR LEW .
LOCT PREM
ADDRESS cITY NAME ~ PEID STAT S$TAT
1 2822 ATOLL DR LEW MICHAEL T HARTINGS 500223144 ACT A&ACT
¢ 2844 "ATOLL DR LEW CYNTHIA A FLANNIGAN 500206267 ACT ACT
3 2864 ATOLL DR LEW BRIAN PIPER 500096018 ACT ACT
4 2878 ATOLL DR LEW KEN A WALLACE 500113260 ACT RCT
5 38%7 ATOLL DR LEW J ELAINE DUREN 500096318 ACT ACT
§ 2860 ATCLL DR LEW DONALD STRAUB 500073506 ACT 20T
7 2008 ATOLL DR 7,EW ROBERT S MOODCK 500071481 ACT ACT
g 2820 ATOLL DR LEW MARK CIMINELLO 560073673 ACT AQT
9 2823 ATOLL DR LEW BOB YOUNG 500L8373% ACT ACT
10 2940 ATOLL DR ' LEW TOM CHICKERELLA - 500216603 ACT ACT
11 2947 ATOLL DR 1EW PATT 5 BAEN 5001607086 ACT ACT
12 2860 ATOLL DR LEW BART SCHMELZER 500073131 ACT ACT
13 2969 ATOLL DR LEW MARK ZIMMER 500248034 ACT ACT
14 2891 ATOLL DR LEW DAVID W JUNK 500225432 ACT ACT
15 3000 ATOLL DR LEW SCOTT € GARVERICK 500108324 ACT ACT
OF1-HELP PF2 -WORK FUNCTION MENU PF3-0UIT

PF7 - BACKWARD F¥B8-FORWARD PF12-INFO



GPuR' ACTION ==>

. .., SRARCH CODE

ADDRESS

3011 ATOLL
3020 ATOLL
3035 ATOLL
3040 ATOLL
3060 ATOLL
3063 ATOLL
3080 ATOLL
3100 ATOLL

MWW S b W

15
PFi1-HELP
PF7-BACKWARD

bR
DR
DR
DR
DR
OR
DR
DR

DISR

SEARCH ROUTINE
CUST ADDRESS: ATOLL DR LEW

CITY NAME

LEW P A NORDQUIST

LEW TERRY L HAMMANY

LEW JOSEPH R RIGELSKY
LEW JAMES APMONIUS

LEW FRED E HAHN

LEW JACK D RANDLE

LEW THOMAS M SANDERCOCK
LEW DOUGLAS D OSBORN

PFZ2-WORK FUNCTION MENU

PFB-FORWARD PF1l2-INFO

ACCT PREM

PSID
500213778
500153589
5300217101
300723942

540105063,

00114726
spo0s3280
500106715

sSTAT

ACT

ACT -

ACT
ACT
ACT
ACT
ACT
ACT

STAT
ACT
BCT
BCT
ACT
ACT
ACT
ACT
ACT

PF3-QUIT




OPER ACTION ==>
SEARCH CODE

5877
3877
5988
6000
§A07
6021
6041

A W RN oW E W

= e

15 )
PFi-HELP

FF7-BACKWARD

ADDRESS

WOODBROOK
WOODBROOK
WOODBROOK
HWOODBRODK
WOODBROOK
WOODBROOK
WOQDBROOK

" DISR

eT

o

cr
cT

f
e

cT
cT

L8852

PFE-FPORWARD

SEARCH RQUTINE

CUST ADDRESS:

CITY

LEwWw
LEW
LEWA
LEW
LEW
LEW
LEW

WOODRROOK CT LEW

NAME
GORDON R LEARISH
LACASA BLDRE INC
STEVEW P ELLIOTT
FRED C MAU
DALLAS C MALCOMSON
JAMES LEFFLER
JAMES E MACKEY

PFZ-WORK FUNCTION MENU

PF12-INFO

ACCT PREM

PSID  STAT STAT
500031660 ACT ACT
506058601 'PHS
300702904 ACT ACT
300723940 ACT ACT
300712063 ACT  ACT
300706344 ACT ACT
100705613 AQT ACT

PF3-QUIT



OPER TACTION ==
, SEARCH CODE

2924
2950
2951
2573
2976
2985
3015
3018
3036
3037
3058
3059
3077
3084
15 3089
PF1-HELP

o

Wmad e

PF7 -BACKWARD

LDDRESS

SHORELLINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE

SHORELINE

SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE

DR
DR
DR
91:3
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR

DISR

PFR-FORWARD

SEARCH ROUTINE

. CUST ADDRESS:

CITY
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW.
LEW
LEW
LEW
LEW

LEW
PF2-WORK FUNCT
PF12-INFO

SEORELINE DR LEW

NAME
DONALD R WENZLIK

MICHAEI, BLANKENSHIP

JOHN HEEG
BENJAMIN A FEULA
PHILLIP BRONSDON
JAMES HALLER

C R ANDERSON
EDWARD HAAS

IRA L HALL
PATRICK M DIAMONE
BISHARA BARANSI
PHILIP STEGCMANM
MATTHEEW A CHIZHMAR
DAVID WHITE

LEWIS D ABAHAZY
LION MENU

ACCT

PSID
500102026
500206265
506213302
500147218
500204388
500123112
500118340
500186540
500187827
500102031
500220206
500160085
500129175
500201533
500105072

STAT

ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

ACT.

ACT
ACT

PREM
STAT
ACT
-ACT
ACT
ACT
ACT
ACT
ACT
act
aACT
© BCT
ACT
ACT
ACT
ACT
aACT

PF3-QUIT




OPER’ ACTION ==>
. 32ARCH CODE

OW@E -~ MU WA

15

PPl -HELP
Pr7- BACKWARD

3107
3148
3125
314¢
3151
3180
3177
3180
3196
3205
3220
323=
3244
J266
3280

ADDRESS

SHEORELINE
SHORELINE
SHORELINE
SHEORELINE
SHORELINE
SHORELIKE
SHORBELINE
SHORBLINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE
SHORELINE

DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR

PFE -FORWARD

DIER
CUsST ADDRESS:

CITY

LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW

. SEARCH ROUTINE

SHORELINE DR LEW

NAME
WILLIAM G FESTER
BRYAN LOMBARDT
MILTON J OUTCALT
DAVID P STAGNER
HOWARD SIATER
L.EONARD H KATSER
TIMOTHY MOFFATT
NEZNCY § WALCUTT
JAMES GUNDLING
ROBERT ‘SOUTHERN
EILEEN F HOSTETLER
MICHAEL A PAUL
WILLIAM J SHEFPPARD
WILLI2M H BOHRER
DEAN KANNE

PF2-WORK FUNCTION MENU

PF12 -INFO

ACCT

PSID
500127092
500102015
500060554
500032810
300702503
300711234
300723841
300725946
10G723943
500038067
300712064
300704146
500048433
300723844
500062561

STAT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
&CT
ACT
ACT
ACT
ACT
ACT

PREM
STAT
ACT
-ARCT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT

PF3-QUIT



L

OPER’ ACTION ==>
. SEARCH CODE

ce }3

Wos ) m b e

x0
11
12
13
14
is

2645
2850
2B58
2880
2300
2505
2530
2560
29865
2980
2885
3010
3021
3030

3041 .

ADDRESS

WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD

PF1-HELP

P27 -BACKWARD

DISK

CUST ADDRESS: WATERFORD DR

DR
DR
DR LT1317
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR

SEARCH ROUTIHRE

CITY

LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW

LEW

NAME
SPERO VASILA
MICHAEL D ALEXANDER
LACASA BUTLDERS
WAYNE SLEVA
GERALD CULLISON
RAY R BOBBITT
WILLIAM E COLLINS
HOWARD B WELLMAN
KEVIN C SIMPSON
WILLIAM L SMART
GARY J LINE
IRENE BLASZKOWIAK
RICHARD & SEIFFERT
KAREN L JAUNZEMIS
MATTHEW M MURTHA

PF2-WORK FUNCTION MENU

PFB-FORWARD

PF12-INFOQ

P3ID
500155324
500220188
504212605

‘500309629

500148079
500210604
500148080
5001474382
500207159
500214122
500210534
500168357
500162054
500214985
5060278236

ACCT
STAT
red
AcT

ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACT
ACY
ACT
ACT

PREM
STAT
ACT
- ACT
SHD
ACT
ACT
ACT
ACT
AcT
ACT
ACT
ACT
2CT
ACT
ACT
ACT

PF3 - QUIT




OPER ACTION ==>
. SEARCH CODE

050
3061
3081
3050
3105
3110
3130
3135
3150
1165
3170
3205
3225
3230
3240
PFl-HELP

el
Wb W B O W@l Oy U1 W A

PF7-BACKWARD

ADDRESS
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD
WATERFORD

DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR
DR

PF8-FORWARD

DISR

CITY

LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW

SEARCH RQUTINE
CUST ADDRESS: WATERFORD DR LEW

NAME
DAN MUSGRAVE
CHRIS M SHAFFER
JOHN WHITE
JAMES M BROWN
DARYL ¢ WEBB
TIMOTHY HAMMOND
MELVIN POST
MAREK BIVENQOUR
DERORABH K MOORE
JAMES KANE
EDWARD C GULLA
LEW A BATES
STEVE PALMER

WILLIAM D MARSHALL

MARTIN DEAKINS

PF2-WORK FUNCTION MENU

PF12-INFOC

ACCT PREM
PEID  STAT STAT
500173936 ACT ACT
500244045 ACT - ACT
500244044 ACT ACT
500218315 ACT ACT
500162055 ACT ACT
500195688 ACT ACT
500172652 ACT ACT
5001566838 ACT ACT
500204984 ACT ACT
- 500176063 ACT ACT
506172653 ACT ACT
500280183 ACT .ACT
500275528 ACT ACT
500199373 ACT ACT
500182210 ACT ACT
PF3-QUIT



OPER ‘ACTION ==> . DISR SEARCH ROUTINE

. SEARCH CODE . . CUST ADDRESS: WATERFORD DR LEW
ADDRESS cITY NAME
1 3245 WATERFORD DR LTI133L LEW LYNCH BUILDERS
3 4829 WATERFORD DR . LEW SPREEO VASILA
3
4
5
&
7
g
S
10
11
12
13
14
15 .
PF1-HELP PF2-WORK FUNCTION MENU

PF7 - BACKWARD PF8-FORWARD PF12-INFO

. ACCT PREM
PSID STAT BTAT
500280185 NSL
500158594 - SHD

PF3~-QUIT




DPE%'ACTIQH e

“SEARCH CODE

Do~ mnad Wbk -

10
11
12
i3
14
15

PEL-HELP

5400
5440
5464
5488
5513
55321
5530
5533
5541
5543

ADDRESS
SUMMER
SUMMER
SUMMER
SUMMER
SUMMER
SUMMER
SUMMER
SUMMER
SUMMER
SIMMER

PF7-BACKWARD

DISR

BY
BY LT567
BV L7560
BV
BV LTS02
BV
BY LIS76
BV
BV
BV LT350C

PF8-FORWARD

SEARCH ROUTINE

CUST ADDREERS:

SUMMER BV GAL

CITY HAME

GATL
GAL
GAL
GAL
Gal
GAL
GAL
GAL
GAL
GAT,

TRADITION HOMES
TRADITICON HOMES
DOMINION BOMES
TRADITION HOMES
TRADITION HOMES
TRADITION BOMES
TRADITION HCOMES
TIM 8 MCCORD
TRADITION HOMES
TRADITION HOMES

PF2-WORK FUNCTION MENU

PF12-INFO

ACCT PREM
PEID STAT BTAT

500414929 INT
500432174
500435065
500406600 ACT
500385426
500405185 acT
500385424
500404008 ACT
500408531 INT
500387018

DF3-QUIT

Act

" SND

SND
AcCT
SND
ACT
SND
ACT
ACT
SHD



| QPER ACTION == DISR SEARCH ROQUTINE
... - SEAR{CH CODE CUST ADDRESS: CLOVERDALE DR GAL
ACCT PREM
ADDRESS CTTY NAME PSID ST2T STAT
1 5315 CLOVERDALE DR GAL JOHN SATA 500404009 ACT ACT
1 55§30 CLOVERDALE DR Gal WILLIAM CHRISTIAN 500404011 ACT - ACT
3 5538 CLOVERDALE DR GalL TRADITION HOMES 500421210 NSIL
4 5543 CLOVERDALE DR GAL DAVID C FORBES 500404012 ACT  ACT
5 8582 CLOVERDALE DR LT578 GAL TRADITION HOMES 500432173 . SRD
6 5558 CLOVERDALE DR L'P577 GAL TRADITION HOMES 500411832 SND
7 5560 CLOVERDALE DR Gal, TRADITION HOMES 500406601 ACT ACT
B 5568 CLOVERDALE DR LTS580 GAL TRADITION HOMES 500433011 SND
g 5571 CLOVERDALE DR LTS87 GalL TRADITION HOMES 00430268 SND
10 §574 CLOVERDALE DR -LI581 . GAL TRADITION HOMES - ° 500432175 - 8ND
11 5596 CLOVERDALE DR GAL SCOTT CLINE 500386422 ACT ACT
12
13
14
15 . i
PF1-HELP PF2-WORK FUNCTION MENU PF3-QUIT

PF7 - BACKWARD PFB-FORWARD PF12-INFO




OPER’ ACTION ==>
" SEARCE CODE

P g
FOWwo wJ oy UL Wb e

R
fa N

i5

PF1-HELP

3218
3220
3235
3240
3255
32690
3278
3280

ADDRESE
STONEY
STONEY
STONEY
STONEY
STONEY
STONEY
STONEY
STONEY

DF7-BACKWARD

CREEK
CREEX
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK

PF8-FORWARD

DISR

cr
cr
T
cr
cT

cr
cT

SRARCH ROUTINE

CUST ADDRESS: STONEY CREEK CT LEW

CITY NAME

LEW GREC DECANP

LEW LEWIS KIBLING
LEW TIMOTHY BUCHANAN
LEW STEPHEN J BYLLS
LEW THOMAS D ROBERTS
LEW RICHARD LEE =
LEW XKEITH D ROBERTS
LEW STEVE LOY

PF2-WORK FUNCTION MENU
PF12-INFO

ACCT BREY

PSID STAT STAT
500168338 ACT ACT
506D15B402 ACT - ACT
SPDE82209 ACT ACT
BE002246185 ACY ACT
500128062 ACT ACT
500136949 ACT ACT
500330567 ACT AOT

T Z0018T421 ACT ACT
PF3~QUIT



" OPER ACTION "==>

SEARCH CODRE

(=Y

(e s N I R S

10
11
12
13
14
15

ADDRE
350 N OLD
338 N OLD
440 N OLD
501 N OLD
567 N OLD
580 N OLD
943 N OLD
948 N OLD
955 N OLD
967 N OLD
1001 N OLD
1017 N OLD
1037 N OLD
1055 N OLD

1089 ¥ QLD

PFL-HELP
BEF7 -BACKWARD

=
STATE RD
STATE RD
STATE RD
STATE RD
STATE RD
STATE RD
STATE RD
5TATE RD
STATE RDP
STATE RD
STATE RD
STATE RD
STATE RD
STATE RD
STATE RD

PFB -FORWARD

DISR

SEARCH ROUTINE

CusT ADDRESS:

CITY

DEL
DEL
DEL
DEL
DEL
DEL
DEL
DEL
DEL
DEL
DEL
DEL
DEL
DEL
DEL

N OLD STATE RD DEL

NAME
JAMES MCCONNELL
JAMES MCCOMNELL
WILLIAM P BRODERICK
PATRICK MORRIS '
STEVEN CONKLIN
JOSEPH W POTTER
DON SLAUGHTER
DORCTHY WOLFORD
SUSAN E LIECHTY
LAURA R KLEIN
ROGER JOHNSON
PHTILLIP VON VILLE
JOE ¢ BALLARD &R
JERRY HARDING
JERRY HARDING

PF2-WORK FUNCTION MENU

PRF12-INFO

ACCT PHEM

PSID
500363677
500192170
300625332
500435935
300291044
500159585
500345698
500380121
300708856
300291045
300638212
300291047
300281048
500425851
300291048

PF3-QUIT

aCT
ACT
ACT

ACT
ACT

RCT
ACT
acT
ACT
ACT

ACT

STAT STAT

ACT

" ACT

ACT
CrL.u
ACT
ACT
CLU
SND
ACT
ACT
ACT
acre
ACT
SND
ACT




OPER’ ACTION == . DISR SEARCH ROUTINE

' SEARCH CORE CUST ADDRESS: N OLD STATE RD DEL
. ACCT PREM
ADDRESS CITY MAME PSID  STAT STAT
1 1223 N OLD STATE RD DEl, JOHN KARSHNER 300291048 ACT ACT
3
4
5
€
]
3
9
10
11
in
13
i4
15 '
PF1-HELP ) FF2-WORK FUNCTION MENU BF3 -QUIT

PE7 - BACKWARD BF8 - FORWARD PF12-INFG



OPER ACTION == DIgR SEARCH ROUTIMNE

 SEARCH CODE CUST ADDRESS: S OLD STATE RD LEW
: : ACCT PREM
ADDRESS CITY NAME PSID STAT STAT
1 5780 S OLD STATE RD LEW JAY DRUMMOND 5063258378 ACT 20T
2 5820 8 OLD STATE RD LEW WARREN B HARLAMERT 5002665885 ACT - ACT
, 5846 S OLD STATE RD LEW NANCY G POWELL 300723938 ACT ACT
4 5937 8 OLD STATE RD LEW CHARLES DRONSFIELD 506083264 ACT ACT
5 5042 5 OLD STATE RD LEW GEORGE DUFFEY 300724507 ACT ACT
6 6057 S OLD STATE RD LEW THOMAS S TRIPPETT 500077076 ACT ACT
- €064 S5 OLD STATE RD LEW ARCHTE COMPTON 300706945 ACT ACT
§ 5083 S OLD STATE RD LEW XKEVIN D WILLIS 300705617 ACT ACT
s §301 S OLD STATE RD LEW ALUM CREEK ELEMENTA 500394353 SND
10 6393 S OLD STATE RD LEW STEVE MOSELEY 500197768 ACT ACT
11 6411 § OLD STATE RD LEW JULIE LEONARD 500197346 ACT ACT
12 6651 S OLD STATE RD LEW JENNIFER SHEETS 500266784 ACT ACT
13 6725 5 OLD STATE RD LEW MICHAEL R HARRIS 500119582 ACT ACT
14 6792 S OLD STATE RD LEW MICHAEL TIMMONS 500041464 ACT ACT
15 6882 § OLD STATE RD LEW THOMAS N FLETCHER 300705615 ACT ACT
PF1-HELP PF2Z-WORK FUNCTION MENU PF3-QUIT

PF7-BACKWARD PFB-FORWARD PF12-INFO




OPER- ACTION

' SEARCH CODE

6376
6380
7040
7050
7080
7110
7180
7225
7307
7307
8927
gigl
2235

Jo3

LD o R b Lo

10

15
PF1-HELP

ADDRESE

LMW Bn WO

OLD
QLD
oLD
OLD
OLD
OLD
OLD
OLD
oLD
OLD
OoLD
QLD
CLD

PEF7-BACKWARD

STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE
STATE

STATE'

STATE
STATE
STATE

PF8-FORWARD

DIER

BEEBEEEEEEREE

SEARCH ROUTINE

CUST ADDRESS:

CITY

LEW
LEW
LEW
LEW
LEW
LEW
LEW
LEW
LE®W
LEW
LEW
LEW
LEW

5 GLD STATE-RD LEW

MAME
THOMAS E TATTERSON
DONALD ¥ DILL
JAMES ADAMS
STEVEN J MAUCH
TOM JAMBOSKT
DENNIS M SUCH
LEONARD HETER
JAMES KIREWOOD
THE ORANGE TOWNSHIP

ORANGE TWP TRUSTEE
AL WHARTON
WILLIAM PHILPUT
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¢olumbias Gas of Ohlo, Inc.
' oppse i Su

23.

(&)

28'

Customer Service Line

The customer service line consists of the pipe from the
outiet of the curb cock to and including the meter
connection. The customer shall own and maintain the
customer service line. The Company shall have the right o
prescribe the size, locatiecn and terminatjion points of the
customer’s service line. The Company shall Save no
ebligation to install, maintain or reﬁair gaid custowmsr

service line.

House Piping. The customer shall ovn and maintain the house
piping from the outlet of fhe nater to gas burning
appliances. The Company shall have no obligation to
inztali, maintain or repair said piping.

17



29, Applisnces. The customer shall own and maintain all
gas-burning sppliances. The Company skall bave no

obligation te Install, maintain, or repair appliances.

ig







Suburban Hatural Gas Company
¢ygnet, Chio

23.

. SECTION IIl
Griginal sheet Ke. 2

Service Lines. The generail term “sexvice pipe® or "service

line® ig commonly used to designate the complete line or

connection from the Company main up to and imcluding the

meteyr connection. It consists of two distinct parts, (a)

" the service line connection, and (b} the customer service

line. -

{a}

(b)

Service hine Connecticon

The service line connectlon consists of the connection
at the n;ain, necessary pipe and appurtenznces to extend
to the property line or the curb cock locatien, curb
cock, and curb box. This comnection shall be made by
the company, or its representative, without cost to the
customer and it remains the property of the Company.
Customer Service Line |

The customer service line consists of the pipe from the
sutlet of the curd cock to and incliuvding the meter
connection. The customer shall own and maintain the
customer service line. The Company shall have the
right te prescribe the size, location, and texrmination
points of the customer’s service line. The Company
shall have no obligation to instsl}l, maintain, or

repair said customer service line.

i3




24 .

25.

26.

27.

2B8.

29.

¥eter Furnished. The Company will furnish sach customer
with & meter of such size and typs &g the Company may
determine will adequately serve the customer’s requiresents

and such meter shall be snd remain ths property of the

- Company and the Company shall have the right to replace it

as the Company deems NECesSsSary.

Meter Location. The Company shall determine the location of
the meter. When changesz in a building or arrangements
therein render the meter inaccessible or exposed to hazards,
the Company may require the customer, at the custopmer’s
expense, to relocate the meter setting together with any
portion of the customer‘’s service line necessarcy to
accomplish such relocatiaon.

Only Company Can Connect Meter. The owner or customer shall
not permit anyone who is not an $uthorized agent of the
Company to connect or disconnect the Company’s meters,
regulators, or gauges or in any way alter or interfere with
the Company’s meters, regulators, or gauges.

House Piping. The customer shall own and maintain the house
piping from the outlet of the meter'ta gas-burning
appliances. The Company shall have no obligation to
install, maintain, or repair said piping.

ippliances. The customer shall own and maintain all gas-

- burning appliances. The Company shall have no obligation to

instsll, maintain, oxr repair appliances.
Standards for Customerfs Property. The customer’s service
line, house iines, fittings, valve connections, and

appliance venting shall be installed with materizls and

is



30.

workmanspip vhich meet the reasonakhle reguirements of the
Company and shall be subject to inspection or test by the
t‘:csnipany. The Company shall have no obligation to establish
zervice until after such inspaotion and test demonstrate
compliance with such requirements of the Company with
respect to the facilities in place at the time of the test.
The first inspection or test at any premises, including
both service lines and house lines, shall be witheut charge.
In the case of leak, error, patent defect, or other
unsatisfactory condition resulting in the disapproval of the
line by the Company, the necessary correction shall be made
at the customer’s expense ang then the lines will be
inspected and tested again by the Company. Bach additional
inspection and test, when regquired after correction, shall
ke subject t¢ & charge covering the cost thareaf‘.
Discontinuance of Supply on Notice of Defect in Custoner’s
Property. If the customer’s service line, other gas lines,
gittings, vaives, connections, gas appliznces, or egquipment
on & customer’s premises are defective or in such cendition
as to constitute a hazard, the Company, upon notice to it of
such defect or condition, may discontinue the supply of gas
to such appliances or equipment or to such service line or
such other gas lines until such defect or condition has been
rectified by the customer, in compliance with the reascnable

reguirements of the Company.

i5




11. Ho Responsibility for Haterial er Workmanship. The Company
is not responsible for nmaintenance of, or any imperfect
material or defective or faulty workmanship in the
customer’s service line, housa lines, fittingsz,; valve

connections, equipment, or appllances and is not

16
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RELEASE AND COVENANT MOT TO SUE

T0 AL WHOH THESE PRESENTS SHALL COME OR HAY CONCERH,
¥HOW THAY COLUMBIA GRS OF OHIO, INC., 200 Civiec Center
Drive, Columbus, Ohioc, on beshalf of itself and its
controlled affiliates, divisions, mesbers, offlicers,
directors, shareholders, agents, and attorneys (and the
respective predecessors, heirs, executors, administraiors,
successors, and assigns of each of the foregoing) (herein
separatély and collectively, the *Releasor®}, in
consideratién of good and valuable consideration received
from SUBURBAN HATURAL CGAS COMPARY, 274 East Front Street,
Cygnet, Chioc ("Suburban®™), the receipt and sufficiency of
vhich is hereby acknowledged, hereby releases and forever
discharges Suburban and its contrelled affiliates,
divisions, members, officers, directors, shareﬁolders,
agents, and attorneys (and the respective predecessors,
heirs, executors, administrators, successors, and assigns of
each of the foregoeing) (herein separately and collectively,
the "Releasee™) from any and al} claims, causes of action
and suits, obligations, or liabilities of any nature
whatsoever, in law or in eguity, costs, expenses, or
compensation for or on account of any damages, loss, or
injury, whether now known or unknown, which the Releasoyr
ever had or now has from the beginning of the world to the

execution date of this Releasge.



Raleasor Further covenants and agrees that it wiil
forever refrain from institutj.ng, reinstating, or
prosecuting any action or proceeding against Releasee upon
‘any claims, causeés of action and saits, obligations, or
ligbilities of any nature whatsocever, in law or equity,
costs, expenses, or compensation for any damages, loss, ox
injury, whether or not now or hereafter known, suspected, or
. claimed which Releasor ever hereafter can, shall, or may
have or allege against Releasee constituting, relating to,
or based on {1) Columbia‘’s Buckeye Builder program, the
Scarlet Builder progras, the Gray Builder program, the High
Volume Single Family Builder program, the Mark of Efficiency
program, or any program substantially similar to such
programs offered by Releasee, and (2) the direct or imdirect
payments f£or customer service lines, house piping, and
appliances (collectively, the "Settled Claims®) forevermore
after the date of this Release, except any claims that might
be asserted against Releasee in common law tort {other than
a claim alleging unfair competition, which does not include
interference with contractual relations or prospective

business relations).

Releasor represents and warrants that it has duly
considered, approved, and authorized the Second Amended
Joint Petition, Application, amnd Stipulation and
Recommendation of Columbia Gas of Ohio, Inc. and Suburban

Natural Gas Company dated ¢ 1985 (the




nagreement®) and this Release and Covenant Not to Sué, has
taken all necessary actions for the Agresment and this
Release and Covenant ¥Wot to Sue to be valid and binding and
warrants that the execution of the Agreement ard this
Release and Covenant Not to Sue by the undersigned
signatories on behalf of Columbia Gas of Ohio, Inc. binds
and commits Columbiz Gas of Ohiec, Inc. and its controlled
affiliates, divisions, officers, directors, employees,
agents, and attorneys (and the predecessors, heirs,
executors, administrators, successors, and assigns of each
of the foregoing).

Releasor represents and warrants that Releasor has
not seold, assigned, transferred, conveyed, or otherwise
disposed of any <laim, demand, or- cause of action of any
party thereof relating to any natter covered by. this Releaée
and Covenant Not to Sue and agrees to indemnify Releasee
against any and all claims by third persons resulting from
such sale, assignment, transfer, conveyance,' or other
disposition.

Nothing in this Release and Covenant Not to Sue affects
or otherwise alters any liability of any party for any
breach of the Agreement.

This Release and Covenant Hot to Sue shall not be
altered or modified in any way except by written consent of
authorized representatives of Releasor and Releasee,

In the event that the Public Utilities Commission of

ohio fails to approve the Agreement oF any part thereof,



this Release and Covenant Hot to Sue shall be null and void.
This Reélease and Covenant Not to 5ue ghall be governed
by the laws of the State of Ohio.
| IH WITHESS WHEREOF, Releasor has caused this Release
and Covenanht Hot to Sue to he exacuted by its duly

authorized officers as of , 1995,

COLIUMBIA GAS OF OHIO, INC.

By:




"

RELFASE AND COVENANT HOT 10 SUE

TO ALL Wi{OM THESE PRESENTS SHALL COME OR MAY CONCERN, INOW
THAT SUBORBAN NATURAL GAS COMPANY, 274 East Front Street, c:ygnet.,_
Ohiw, on behalf of itself and its controlled affiliates,
divisions, members, officers, directors, shaxeholders, agents,
and attorneys (and the respective predecessors, heirs, executers,
administrators, successors, and assigns of each of the foregeing)
{herein separately and collectively, the "Releasor"}, in
consideration of -.good and valuable consideration received from
COLUMBIA GAS OF OHIO, INC., 200 Civic Centér Drive, Columbus,
Ohio  ("Columbia™), the receipt and sufficiency of which is hereby |
acknowledged, hereby releases and forever discharges c;lumbia and
its controlled affiliates, divigions, members, officers,
directors, shareholders, agents, and attorneys (and the
respective predecessors, heirs, exscutors, administratflars,
successcors, and assigns of each of the foregoing) except Columbia
Gas Transmission chéoration (herein separately and collectively,
the "Releasee") frop any and all clains, causes of action and
suits, obligations, or liabilities of any nature whatsoever, in
law or in equity, costs, expenses, or compensation for or on
account of any damages, loss, or injury, whether now known or
unknown, which the Releasor ever had or now has from the
beginning .of the world to the execution date of this Releasse
constituting, relating to, or based on (1) the Buckeye Builder

prograr, the Scarlet Builder program, the Gray Builder program,
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the High Volume Single Family Builder program, the Mark of

Efficiency program, or any program substantially similar te such

programs offered by Releasee, and (2) the direct or indirect

payments for customer service lines, house piping, and appliances
{cﬁllectively, the "Settled Clainms®) .

Releagor further covenants and agrees that it will forever
refrain from instituting, reinstating, or prosecuting any actiomn
or proceeding against Releasee upan any claims, causes of action
and suits, obligations, or liabilities of any nature whatsoever,
in law or equity, costs, expenses, or compensation for any
damages, loss, Sr injury, whether or not now or hereafter known,
suspected, or claimed which Releasor ever hereafter can, shall,
or may have or allege against Releasee constituting, relating to,
or based on (1) the Buckeye Builder program, the Scarlet Builder
program, the Gray Builder program, the High Volume Single FPamily
Builder program, the Mark of Efficiency program, or any program
substantially similar to such programs offered by Releésee, and
(2} the direct or indirect payments for customer service lines,
house piping, and appliances (collectively, the "Settled Claims®)
forevermore after the date of this Release, except any claims
that might be asserted against Releasee in common law tort (other
than a claim alleging unfair competition, which does not include
interference with contractual relations or prospective business
relationsj.

This Release and Covenant Not to Sue shall not be asserted
as a defense te or bar against any claim, cause of action, or

suit by Releasor against Releagee involving activities after the




date of this Release and Covenant Not to Sue and within the area
of Delaware County bounded by U.S5. Route 23 eon the west, Lazelle
Rozd on the south, alum Creek Ressrvcir and Interstate 71 on the
east,-and v.S. Route 36-and State Route 3? on the north. ‘
Releasor represents and warrants that it has duly
considered, approved, and authorized the Second amended Joint
Patition, Application, and Stipulation and Recommendation of
¢olumbia Gas of Chio, Inc. and Suburban Hatural Gas Company dated

, 1995 (the "Agreement") and this Release and

Covenant Not to Sue, has taken all.necessary actions for the
Agreenent and this Release and Covenhant Not to Sus to be valid
and binding and warrants that the execution of the Agreément and
this Release and Covenant Not to Sue by the undersigned
signatories on behalf of Suburban Matural Gas Company binds and
commits Suburban Natural Gas Company and its controlled
affiliates, divisions, officers, directors, employees, agents,
and attorneys {and the predecessors, heirs, e%ecutars,
adninistrators, successors, and assigns Sf each of the
foregeoingj.

Releasor represents and warrants that Releasor has not seold,
assigned, transferred, conveyed, or otherwise disposed of any
claim, demand, or cause of action of any party therecof relating
to any matter covered by this Release and Covenant.Hot to Sue and
agrees to indemnify Releasee against any and all claims by third

persons resulting from such sale, assignment, transfer,



conveyance, or othar disposition.

Nothing in this Release and Covenant Not to Sue affects or

otherwise slters any liability of any party for any breach of the

&gréement,
This Release and Covenant Not to Sue shall not be zltered or

modifieé in any way except by written consent of authorized

representatives of Releasor and Releasee.

in the event that the Public Utilities Commission of Ohic
fails to approve the Agreement or any part thereof, this Release
and Covenant Not to Sue shall be null and void. This Release

and Covenant Not to Sue shall be governed by the laws of the

State of Ohio.
IX WITRESS WHEREOF, Releasor has causaed this Release and

Covenant Not to Sue to be executed by its duly authorized

officers as of s 1995,

SUBURBAN NATURAL GAS COMPANY

By:

bavid L, Psmberton, President




BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Complaint
of Suburban Natural Gas Company,

Complainant,

Vs, Case No. 13-1216-GA-CSS

Columbia Gas of Ohio, Inc.,

Respondent.

SUBURBAN NATURAL GAS COMPANY'S RESPONSES AND OBJECTIONS TO
COLUMBIA GAS OF OHIO, INC.’S FIRST SET OF DISCOVERY REQUESTS

——

Suburban Natural Gas Company {“Suburban™} provides the following responses

and objections to Columbia Gas of Ohio, Inc.’s (“Columbia™) First Set of Discovery

Requests:
GENERAL OBJECTIONS
1. Suburban objects to Columbia’s Interrogateries and Requests for

Production of Documents to the extent they seek to elicit information or documents
protected by the attorney-client privilege or work product privilege.

2. Suburban objects to the Interrogatories and Requests for the Production of
Documents to the extent that they seek to impose upon it a duty to update or supplement
its responses greater than the duty imposed by Ohio Adm. Code 4901-1-16(D).

3. Suburban objects to the Requests for the Production of Documents to the
extent that they seck fo impose upon it a duty to produce certified copies of the
documents or to satisfy any other requirement not set forth in Ohio Adm. Code 4901-1-

20.




4. Suburban objects to Columbia’s Intetrogatories and Requests for
Production of Documents to the extent they seck to impose upon it the duty to consult
with, or search the files of, every Suburban officer, director, representative, employee,
assign, altorney or agent, beyond those persons readily identifiable by reasonable means
as likely to possess responsive information or documents.

5. Suburban objects to Columbia’s definitions of “Distribution facilities” and
“Northern Loop™ on the grounds that they are vague and ambiguous.

6. Suburban submits these responses without conceding the relevancy or
materiality of the information provided and without prejudice to its right to cbject to
further discovery or to object to the admissibility of any additional proof on the subject
matter of any response at the time of hearing.

7. These General Objections apply to each and every Suburban response to
Columbia’s Interrogatories and Requests for the Production of Documents regardless of

whether they are specifically referenced in the response.

INTERROGATORIES
Interrogatory No. 1: State your position as to the meaning of the pirase “in any of the

areas described” as it appears in paragraph A.10 on page 7 of the Stipulation.
RESPONSE: Objection. This Interrogatory is vague and calls for Suburban to
state its “position” on an isclated phrase in a clear, unambiguous contract contrary (o
well-established principles of contract law, Subject to and without waiving the objection,
Delaware and Franklin Counties. See also Suburban’s Memorandum Contra Columbia’s
Motion to Dismiss; Suburban’s Motion for Judgment on the Pleadings; Suburban’s Reply

in Support of Motion for Iudgment on the Pleadings.




Interrogatory No. 2: State your position as to the meaning of the phrase “said areas” as it

appears in paragraph A.10 on page 7 of the Stipulation.

RESPONSE: Objection. This Interrogatory is vague and calls for Suburban to
state its “position™ on an isolated phrase in & clear, unambiguous contract contrary to
well-established principles of contract law. Subject to and without waiving the objection,
southern Delaware and northern Franklin Counties. See also Suburban’s Memorandum
Contra Columbia’s Motion to Dismiss; Suburban’s Motion for Judgment on the

Pleadings; Suburban’s Reply in Support of Motion for Judgment on the Pleadings.

Interrogatory No. 3: Describe by street boundaries or other identifiable landmarks, such
as rivers, water bodies or railroad tracks, your position as to the meaning of the phrase
“southern Delaware and northern Franklin Counties” as it appears in paragraph A.10 of
the Stipulation.

RESPONSE: Objection. This Interrogatory is vague, overly broad, calls for
Suburban to state its “position” on an isolated phrase in a clear, unambiguous contract
contrary 1o well-established principles of contract law, and seeks information that is
neither relevant nor reasonably caleulated to lead to the discovery of admissible evidence.
Subject to and without waiving the objection, “southern Delaware County” encompasses
the area south of U.S. Route 36 and State Route 37. See also Suburban's Memorandum
Contra Columbia’s Motion to Dismiss; Suburban’s Motion for Judgment on the

Pleadings; Suburban’s Reply in Support of Motion for Judgment on the Pleadings.




Interrogatory No. 4; Identify any document of which you are aware that identifies the
area you describe In your response to Interrogatory No. 3 as “southern Delaware and
northern Franklin Counties.”

RESPONSE: Objection. This Interrogatory is vague, unduly burdensome, overly
broad, calls for Suburban to state its “position” on an isolated phrase in a clear,
unambiguous contract contrary to well-established principles of contract law, and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Subject to and without waiving the objection, documents of which
Suburban is aware that identify “southern Delaware County” include the Joint Petition
(and drafts thereof); the Amended Joint Petition (and drafts thereof); the Stipulation (and
drafts thereof); and maps of Delaware County. See also Suburban’s Memorandum
Contra Columbia’s Motion to Dismiss; Suburban’s Motion for Judgment on the

Pleadings; Suburban’s Reply in Support of Motion for Judgment on the Pleadings.

Interrogatory No. 5 Is it your contention that paragraph A.10 of the Stipulation prohibits

Columbia from using the Northern Loop to transport gas to retail and end user customers
in “southern Delaware and northern Franklin Counties™ as that phrase is defined in your
answer to Interrogatory No, 37

RESPONSE: Objection. This Interrogatory is vague, unduly burdensome, overly
broad, calls for Suburban to state its “contention” on an isolated paragraph in a clear,
unambiguous contract contrary to well-established principles of contract law, misuses a
term of arf, and seeks information that is neither relevant nor reasonably calculated to
lead to the discovery of admissible evidence, Subject to and without waiving the

objection, the plain-language of paragraph A.10 does not restrict Columbia’s ability to




compete in southern Delaware County — Columbia may install mains, service lines, and
any other infrastructure necessary to compete with Suburban there — but Columbia may
not use the Northern Loop to supply gas to such facilities or to customers, See also
Suburban’s Complaint; Suburban’s Memorandum Contra Columbia’s Motion to Dismiss;
Suburban’s Motion for Judgment on the Pleadings; Suburban’s Reply in Support of

Motion for Judgment on the Pleadings.

Interrogatory No, é: Is it your contention that the Stipulation does not prohibit Columbia

from providing gas to retail and end user customers located in “southern Delaware and
northern Franklin Counties,” as that phrase is defined in your answer to Interrogatory No.
3, 50 long as the gas delivered to those customers is not transported through the Northern

Loop?

RESPONSE: Objection, This Interrogatory is vague, unduly burdensome, overly
broad, calls for Suburban to state its “contention” on a clear, unambiguous contract
contrary to well-established principles of contract law, misuses a term of art, and seeks
information that is neither relevant nor rcasonai)ly calculated to lead to the discovery of

admissible evidence. Subject to and without waiving the objection, see Response to

Interrogatory No. 3.




Interrogatory No. 7: If your answer to Interrogatory No. § is affirmative, state whether

the prohibition you contend is imposed by the Stipulation applies regardless of the
portion of the gas delivered to the customer that is iransported through the Northern
Loop?

RESPONSE: See Objection and Response to Interrogatory No. 5.

Interrogatory No. 8: If your answer to Interrogatory No. 5 is affirmative, state whether

the prohibition you contend is imposed by paragraph A.10 of the Stipulation applies even
though the gas flows to the retail or end user customer from the Northern Loop only on a

sporadic or intermittent basis?
RESPONSE: See Objection and Response to Interrogatory No. 5.

Interrogatory No. 9: Is it your contention that the Stipulation prohibits Columbia from

using the Northern Loop to transport gas to distribution facilities it owns in “southern
Delaware and northern Franklin Counties” as that phrase is defined in your answer to
Interrogatory No. 3?

RESPONSE: See Objection and Response to Interrogatory No. 3.

Interrogatory No. 10: Is it your contention that the Stipulation prohibits Columbia from
using the Northern Loop to transport gas to distribution facilities it owns in “southern
Delaware and northern Franklin Counties,” as that phrase is defined in your answer to
Interrogatory No. 3, if those distribution facilities are used to serve retail or end user
customers in any part of “southern Delaware and northern Franklin Counties” as that
phase is defined by you?

RESPONSE: See Objection and Response to Interrogatory No. 5.
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Interrogatory No. 11; If your answer to Interrogatory No. 10 is negative, describe your
contenttion that paragraph A.10 of the Stipulation limits the facilities to which Columbia
can transport gas using the Northern Loop by identifying the types of facilities and the
geographic areas affected by the limitation you contend is imposed by paragraph A.10 of
the Stipulation?

RESPONSE: See Objections and Responses to Interrogatory Nos, 3 and 5.

Interrogatory No.12: If your answer to Interrogatory No. 10 is afﬁrmative, state whether
the prohibition you contend is imposed by paragraph A.10 of the Stipulation applies
regardless of what portion of the gas delivered to the distribution facilities is transported
through the Northern Loop?

RESPONSE: See Objection and Response to Interrogatory No. 3.

Interrogatory No. 13: If your answer to Interrogatory No. 10 is affirmative, state whether

the prohibition you contend is imposed by paragraph A.10 of the Stipulation applies even
though the gas flows to the distribution facilities from the Northern Loop only on a
sporadic or intermittent basis?

RESPONSE: See Objection and Response to Interrogatory No. 5.




Interrogatory No. 14: How many Suburban customers Jocated in "southern Delaware and

northern Franklin Counties,” as that phrase is defined in your answer to Interrogatory No,
3, receive gas, directly or indirectly, from distribution systems connected to the Northern
Loop?

RESPONSE: See Objection to Interrogatory No. 3. Subject to and without
waiving the objection, Subwban is without sufficient knowledge or information to
respond fully to this Interrogatory. See alse Columbia’s Revised Response to Suburban’s

Request for Admission No. 2.

Interrogatory No. 15: Identify by address the location of the Suburban customers located

in southern Delaware County and northern Franklin Counties, as that phrase is defined in
your answer to Interrogatory No. 3, receiving gas, directly or indirectly, from distribution
systems connected to the Northern Loop?

RESPONSE: See Objection and Response fo Interrogatory No. 14.

Interrogatory No. 16; Identify each person with knowledge of the facts relating to the

subject matter of the allegations in the Complaint.

RESPONSE: Objection. This Interrogatory is overly broad and unduly
burdensome. Subject to and without waiving the objection, David L. Pemberton, Sr.,
David L. Pemberton, Jr,, Andrew J. Sonderman, Witliam R. Case, and Start W, Gold,
Aaron Roll, Sam Reda, and Gary Messick have knowledge regarding Columbia tapping

the Northern Loop to serve customers on Jaycox Road.




Interrogatory No. 17: State the name and address of each person whom you expect to -
call as a lay witness at the trial of this case, and briefly summarize each person’s
expected testimony.

RESPONSE: Suburban has not yet determined who it will call to testify at the

hearing of this matter,

Interrogatory No. 18: State the name and address of each person that you plan to call as
an expert at the trial of this matter, For each such person, state separately;

Suburban has not yet determined whether it will call an expert to testify at the hearing of
this matter. Suburban will supplement this response if it later determines that it will
present expert testimony from a third party.

A, The person's area of expertise.
RESPONSE:

B. The subject matter in which the person is expected to testify,
RESPONSE:

C. Whether the person has submitted a written statement ot repoit.
RESPONSE:

D. The date of any such report or statement that was submitted.
RESPONSE:




Interrogatory No. 19: Identify the person(s) responding to these discovery requests.

RESPONSE: David L. Pemberton, Sr.

Interrogatory No. 20: Identify each person consulted in preparing the responses {o these

discovery requests and specify the discovery request(s) on which each such person

consulted.

RESPONSE: None.

REQUESTS FOR ADMISSION

Request for Admission No. 1: Admit that you drafted the language that appears in

paragraph A.10 of the Stipulation.
RESPONSE: Objection. This Request for Admission is vague, Subject to and

without waiving the objection, Deny,

Request for Admission No. 2: Admit that the phrase “southern Delaware and northemn

Franklin Counties” 1 not defined in the Stipulation,

RESPONSE: Objection. This Request for Admission is overly broad, assumes a
definition other than plain and ordinary meaning, and seeks information that is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidence.
Subject to and without waiving the objection, admit that the Stipulation does not contain

a definition separate from the plain and ordinsty meaning.
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Request for Admission No. 3: Admit that Suburban has not provided gas service to

customers in Franklin County, Ohio, since the time that it transferred the portion of what
is known as the ARCO line [ying in Frankiin County to Columbia pursvant fo the
Stipulation.

RESPONSE: Objection. This Request for Admission secks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence,

Subject to and without waiving the objection, Admit,

Request for Admission No. 4: Admit that Suburban has delivered gas transported

through the Northern Loop to retail and end user customers located in “southern
Delaware and northern Franklin Counties” as that phrase is defined by Suburban in
response to Interrogatory No. 3.

RESPONSE: Objection. This Request for Admission is vague, overly broad,
misuses a term of art, and seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence. Subject to and without
waiving the objection, Suburban has made reasonable inquiry and the information known
or readily obtainiable by Suburban is insufficient to enable Suburban to admit or deny.

See also Columbia’s Revised Response to Suburban’s Request for Admission No. 2.

Request for Admission No. 5: Admit that the portion of Jaycox Road that extends east
from Interstate 71 is not included in the “vieinity of the transferred facilities” as that
phrase was defined in paragraph A.9 of the Joint Petition.

RESPONSE: Objection. This Request for Admission is vague, overly broad, and
seeks information that is neither relevant nor reasonably calculated to lead to the

discovery of admissible evidence. Subject to and without watving the objection, Deny.
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Request for Admission No. 6; Admit that the portion of Jaycox Road that extends east

from Inierstate 71 is not included in the area bounded by U.S. Route 23 on the west,
Lazelle Road on the south, Alum Creek Reservoir and Interstate 71 on the east, and TJ.8.
Route 36 and State Route 37 on the north,

RESPONSE: Objection. This Request for Admission seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving the objection, Admit.

Request for Admission No, 7; Admit that the document atiached as Exhibit A to this

First Set of Discovery Requests to Suburban is a true and accurate copy of the “Ancillary
Covenants and Agreement Relating to the Amended Joint Petition, Application and
Stipulation” that was prepared in connection with the Amended Joint Petition.
RESPONSE: Objection. This Request for Admission seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.
Subject to and without waiving the objection, Suburban has made reasonable inquiry and
the information known or readily obtainable by Suburban is insufficient to enable

Suburban to admit or deny.

REQUESTS FOR THE PRODUCTION OF DOCUMENTS

Reguest for Production No. 1: Produce all non-identical copies of the Joint Petition,

including drafls of the Joint Petition,
RESPONSE: Objection. This Request for Production is overly broad and unduly
burdensome. Subject to and without waiving the cbjection, responsive, non-privileged

documents are enclosed,
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Request for Production No. 2: Produce all nen-identical copies of the Stipulation or
drafts of the Stipulation,

RESPONSE: Objection. This Request for Production is overly broad and unduly
burdensome. Subject to and without waiving the objection, responsive, non-privileged

documents are enclosed.

Request for Production No. 3: Produce all non-identical copies of any proposed ancillary

covenanis and agreements prepared in conmection with the Amended Joint Petition,
including drafts.

RESPONSE: Objection. This Request for Production is overly broad, unduly
burdensome, and seeks information that is neither relevant nor reasonably calculated to
lead to the discovery of admissible evidence. Subject to and without waiving the

objection, responsive, non-privileged documents are enclosed.

Request for Production No. 4: Produce all notes, correspondence or other documents that
contain, record, summarize, or reference meetings or communications between Suburban
and Columbia regarding the Joint Petition or Stipulation,

RESPONSE: Objection. This Request for Production is overly broad, unduly
burdensome, seeks information protected by the attorney-client privilege and work
product doctrine, and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence, Subject to and without waiving the

objection, responsive, non-privileged documents are enclosed.
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Request for Production No. 5: Produce all notes, correspondence or other documents that
contain, record, summarize or reference meetings or communications between Suburban
and eny commissioner or employee of the Public Utilities Commission of Ohio related to
the Joint Petition or Stipulation.

RESPONSE: Objection, This Request for Production is overly broad, unduly
burdensome, seeks information protected by the attorney-client privilege and work
product doctrine, and seeks information that is neither relevant nor reasonably caleulated
to lead to the discovery of admissible evidence. Subject to and without waiving the

objection, responsive, non-privileged documents are enclosed.

Request for Production No. 6: Produce all notes or documents that contain, record,

summarize or reference internal Suburban meetings or communications related to the
Joint Petition or Stipulation.

RESPONSE: Objection. This Request for Production is overly broad, unduly
burdensome, seeks information protected by the attorney-client privilege and work
product doctrine, and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence. Subject to and without waiving the

objection, responsive, non-privileged documents are enclosed,
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Request for Production No. 7: Preduce all documents that reference or relate to the Joint
Petition or Stipulation to the extent not produced in response to Requests for Production
Nos. 1 through 6.

RESPONSE; Objection. This Request for Production is overly broad, unduly
burdensome, seeks information protected by the attorney-client privilege and work
product doctrine, and seeks information that is neither relevant nor reasonably calculated

to lead to the discovery of admissible evidence. Subject to and without waiving the

objection, responsive, non-privileged documents are enclosed.

Request for Production No. 8: Produce all documents identified in your response to
Interrogatory No. 4.

RESPONSE: Objection. This Reguest for Production is overly bread and unduly
burdensome. Subject to and without waiving the objection, responsive, non-privileged

documents are enclosed.

Request for Production No. %: Produce all documents relating to, referring to,

evidencing, or supporting in any way, an antitrust analysis of a) paragraph A.10 of the
Stipulation, b) the Stipulation, c) the Joint Petition or d) the Amended Joint Petition.
RESPONSE: Objection. This Request for Production is overly broad, unduly
burdensome, and seeks information protected by the attorney-client privilege and the
work product doctrine, Subject to and without waiving the objection, responsive

documents are enclosed,
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Agido tiorM
W

William J. Miic ael (0070921)
General Counse

Suburban Natyral\Gas Company
2626 Lewis Cehted Road

Lewis Center, OBt 43035

Tel: 740-548-2450

Fax: 740-548-2455
bmichael@sngeo.com

16




B1/21/2014 82:18 2392547639 DL-+MA PEMBERTON PAGE B81/91

22/18/2814 14:12  74BH482455 SUBLREAN NATURAL GAS PAGE  @2/82
AFFIDAVIT
STATE OF FLORIDA)
)
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1D id L. Fomthesbafter being duly sworn according to law, depose

and stake that the answers to the foregoing Interrogatories are truie and accurate

to the best of my knowledge and belief,

Further Afflant seyeth naught. (\

Abidnt

Bworn and subscribed to me this 1 day of Fe E 2014,
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R, MARLENE W, KNOLL
3 Koty Pobllc . State of Aorida
24 My Comm. Exolres Sop 3, 2014
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and accurate copy of the foregoing
Suburban’s Responses to Columbia Gas of Ohio, Inc.’s First Set of Discovery Requests

were served upon the following counsel of record via hand delivery this 17th day of

February 2014.

Daniel R, Conway, Esq.
Kathleen M. Trafford, Esq.
Porter Wright Morris & Arthur, LLP

41 8. High Street
Columbus, OH 432135 U G\/ M

Willtam J{ Michael




DAVID L. PEMBERTON TELEPH
ATTORNEY AT LAW 6:4-548.2::4

2626 LEWIS CENTER ROAR
CALENA, OHIO 43021-9738

September 15, 1994

Wallace R. Barnes, Esquire
Columbia Gas of Chio, Inc.
200 Civic Center Drive

P. 0. Box 117

Columbus, OH 43216-0117

Dear Wally:

I have reviewed the Amended Joint Petition, etec. you faxed last
Thursday and would suggest the following changes:

i. Page 3: Insert "and" after Paragraph (1l); place
period after Paragraph {(2); and eliminate Paragraph (3).

2. Page 4: Substitute "Braumiller Road" for "the Norfolk &
Western Rallrcad tracks” in Paragraph 2.c. ,@gﬁ ggéﬁ“dnlzz

A;gw/ 3. ﬁigi 7: Ellmlnate flrst séX¥:§;e.é7Suburban lready

serving Capital Tool.

W
EEQ,\ 4, Page 9: Change heading "Additional Recommendations” to
{ Aﬁﬁg/ “Miscellaneous Provisions" and eliminate Paragraphs 1
% E&U "~ and 2.
EkVT/ “ﬁﬁiﬁijﬁwlage 10: Renumber Paragraphs 3, 4, 5, and 6 to 1,
gw”%{w i 2, 3, and 4.

am transmitting herewith a document capticned "ancillary Covenants
And Agreement Relating To Amended Joint Petition, Application, And

Stipulation". That document attempts to accomplish the following:
1. Except for minor stylistic changes, incorporate verbatim
the covenant not to compete provisions of the original
Stipulation.

2. Transfer and retain some of the language from the
original Stipulation regarding the alternative dispute
resolution procedure we discussed and you included

g EXHIBIY in Paragraph C.2 of the Amended Joint Petition.
P oom 'i
2 — SNG 0539 |




Wallace R. BRarnes, Esquire
Page 2
September 15, 1994

3. Retain the limitations agreed upon regarding Columbia‘'s
use of the proposed Lewis Center Road transmission
line.

The major differences in our approaches involve the area north of
Lewis Center Road. Upon further reflection, I do not think that
the Chairman will approve any language with regard teo that area nor
will the staff enthusiastically embrace the prospect of presenting
it to him. In our approach, the matter would be eliminated from
the Amended Joint Petition, ete. entirely and would be dealt with
in the ancillary agreement along with the covenants not to compete.
Since there is no agreement not to compete nor even an agreement
not to duplicate facilities but only an informal review process
designed to avoid, 1f possible, wasteful duplication of resources
and unnecessary and expensive litigation, we believe that these
provisions are supported by sound business and economic reasons
and do not require regulatory approval. On the other hand, since
the new procedure outlined involves a lesser standard and procedure,
we have incorporated some language on incentives, etc. The change
in Paragraph 2.c at Page 4 of the Amended Joint Petiticn also reflects
our concerns in this area.

Recognizing that time is of the essence in this matter, I have cleared
my schedule both this afternoon and tomorrow to be available to
you to complete this matter, if possible. I shall be leaving Saturday
morning for Hew Orleans and shall bhe gone all of next week. If
we can agree on the documents, you and Andy can proceed with the

PUCO staff in my absence.

Very truly yours,

Dafid L. Pemberton

DLP:maew
Enclosursz
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ANCILLARY COVENANTS AND AGREEMENT
RELATING TO AMENDED JOINT PETITION,
APPLICATION AND STIPULATICON

WHEREAS, Columbia Gas of Ohio, Inc¢. (hereinafter "Columbia") and
Suburban Natural Gas Company (hereinafter "Suburban") (both of which
are collectively referred to as the "Parties") have entered into an
amended Joint Petition, BApplication, And Stipulation of even date
herewith (hereinafter "Stipulation") which they propose to file with
the Public Utilities Commission of Ohio (hereinafter "pPUCO"™) in Case
Nos. 93-1569-GA~SLF, 94-938-GA~ATR, and 94-93%-CGA-ATA in settlement
of the issues and controversy between them described therein; and

WHEREAS, the Parties desire to incorporate hersin certain ancillary
covenants and agreements relating to the Stipulation and its implemen-
tation.

NOW, THEREFQORE, the Parties further agree as follows:

1. In connection with, and ancillary to, the conveyance and

transfer of customers and facilities under the Stipulation,
each party covenants that it will not compete with the other in
the vicinity of the transferred facilities {as hereinafter defined)
either by the retail sale of natural or synthetic gas, or by transporting
natural or synthetic gas to any retail or end-use customer in the
describedraréa, for a peried of 10 years from the date the PUCO
approves the Stipulation. Specifically, Columbia would agree, subject
to the foregoing limitations, not to compete with Suburban in

a. the area bounded by Lazelle Rcad on the south, the

Norfolk & Western Railroad tracks on the west, Lewis
Center Road on the north, and Interstate Route 71

on the east to its intersection with Bale~Kenyon
Road and then by Alum Creek and Alum Creek Reservoir;

SNG 0541




b. the area consisting of that portion of the Village
of Lewis Center lying west of the Norfolk & Western
Railroad tracks; and

the area bordered on the west by the western boundary
of the Olentangy High School property on Lewis Centerx
Road, on the south by Lewis Center Road, on the east
by the Norfolk & Western Railroad tracks, and on
the north by the northern boundary of the Olentangy
High School property extended eastward to the Norfolk &
Western Railrcad tracks.

Suburban would agree not to compete with Columbia in

d. all phases of the Gak Creek Subdivision, as defined
herain in Paragraph 5 of this section and Exhibit 2;

and

€. the area bounded by the Norfolk & Western Railroad
tracks on the east, Cheshire Rocad on the north, U.S.
Route 23 on the west, and Lewis Center Road on the
south, except as provided in subparts “"b" and "c"

c¢f this paragraph.

. R o A
In any instance in this && n in which a road, highway, or

railrecad track is given as a boundary, the middle of the reoad, highway,

or railroad track is cocnsidered to be the boundary, execept in the

casae._of Cheshire—RTAd, IN Which case—tolumbia—may -serve cOEtoMETrs-

on—both-sides6F the road.
2. Suburban has installed and intends to install substantial
natural gas facilities in the area of Delaware County
bounded by the Horfolk & Western Railroad tracks on the west, Lewis
Center Road on the south,; Alum Creek Reservoir on the ecast, and
B.5. Route 36 and State Route 37 on the north. Columbia has no
pipeline in that area and does not foresee expanding into that area
of Delaware County in the foreseeable future. Columbia has installed
and intends to install substantial natural gas facilities in the

area of Delaware County bounded by the HNorfolk & Western Railroad
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tracks on the east, Leﬁis Center Road on the north, U.S. Route 23
on the west, and Lazelle Road on the south. Suburban has no pipeline
in that area and does not foresee expanding into that area of Delaware
County in the foreseeable future. The Parties believe that it would
not serve either maximum efficiency or the public interest for their
respective investments to be stranded in these areas by wasteful
duplication of facilities nor would it further their desire to settle
and resolve thelr existing controversy by ignoring this potential
as to these areas and the prospect of further protracted and expensive
litigation. Accordingly, for these reasons, the Parties agree that
before ceonstructing or operating any pipe or other facilities for
the sale or use of natural gas in either of said areas, Columbia
or Suburban will notify the PUCO staff and the other party of such
plans in order to resolve, under the staff's supervision, disputes,
if any, arising from such plans. The party proposing to construct
and operate such facilities shall defer any such action pending
the‘resolution of a dispute by the staff. Neither party shall be
bound by the staff's proposed resoluticn of any such dispute, and
the Parties shall be free to pursue all other legal remedies provided
that they have first pursued this alternative dispute resoclution
procedure. Nelther of the Parties shall offer incentives or other
aliowances to builders or developers should it decide to construct
and operate competitive facilities in the areas described herein.
3. Notwithstanding the foregoing, Columbia will be permitted

to install, in any of the areas described, a high pressure

natural gas pipeline, the purpose of which is to be limited to

SNG 0543
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rransporting gas from existing and future sources of supply to various

gas distribution systems owned and operated by Columbia in southern

Delaware County and northern Franklin County ko point outside of

said areas unless Suburban agrees otherwise.

Agreed this

COLUMBIA GAS OF OHIO, INC.
an Ohio ¢orporation

By:

Richard J. Gordon
President

Date:

day of September, 1994.

SUBURBAN NATURAL GAS COMPANY
an Chio corporation

By:

David L. Pemberton
President

Date:

Stuart W. Gold

CRAVATH, SWAINE & MOOQORE
Worldwide Plaza

825 Eighth Avenue

New York, New York 10019-7475

Attorneys for
COLUMBIA GAS OF OHIO, INC.

William R. Case

THOMPSON, HINE & FLORY
One Columbus

10 West Broad Street
Columbus, OChio 43215-3435

Attorneys for
SUBURBAN NATURAL GAS COMPANY
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