
Katfileen Trafford 
ktrafford@porterwright.com 

Porter Wright 
Morris & ArWiur LLP 

41 South High Street 
Suites 2800-3200 

Columbus, Ohio 43215-6194 

Direct: 614-227-1915 
Fax: 614-227-2100 

Toll free: 600-533-2794 

www. porterwright.com 

porter Wright 
CINCtNNATI 

CLEVELAND 

COIUMBUS 

DAYTON 

NAPLES 

WASHINGTON, DC 

August 15, 2014 

Ms. Barcy F. McNeal, Secretary 
Public Utilities Commission of Ohio 
180 East Broad Street 
Columbus, Ohio 43215 

PUco 

4-79 

RE: Suburban Natural Gas Company v. 
Columbia Gas of Ohio, Inc. 
Case No. 13-1216-GA-CSS 

93-1569-GA-SLF 
94-938-GA-ATR 
94-939-GA-ATA 

Dear Ms. McNeal: 

Enclosed for filing is the original and 1 copy to be filed in Case 13-
1216-GA-CSS, 93-1569-GA-SLF, 94-938-GA-ATR, 94-939-GA-ATA. 

If you have any questions regarding this filing, please feel free to 
contact me at your convenience. 

Sincere 

Kathleen Trafford 
Attorney for Columbia Gas of̂  

Enclosure 

no, inc 

This i s t o c e r t i f y t h a t the irtinges appearing a re an 
accura te and coapie te reproduct ion »f a ciise f i l e 
document d a l i v e r e d i n the regular course of bus iness . 
T e c h a i c i a n _ _ K - - ^ _Date Proceaaed ^ ^ 1 5 201>| 

ed i n t 

COLUMBUS/1661902V. 24 

mailto:ktrafford@porterwright.com


/?. 
Andrew J. Sondermarft/,^ 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

Suburban Natural Gas 
Company, 

Complainant, 

vs. 

Columbia Gas of Ohio, Inc. 

Respondent. 

A 
O. 

Case No. 13-1216-GA-CSS 
93-1569-GA-SLF 
94-938~GA-ATR 
94-939-GA-ATA 

DEPOSITION 

of Andrew J. Sonde2rman, taken before me, Karen Sue 

Gibson, a Notary Public in and for the State of Ohio, 

at the offices of Porter, Wright, Morris & Arthur, 

LLP, 41 South High Street, 30th Floor, Columbus, 

Ohio, on Wednesday, August 6, 2014, at 10 a.m. 

• % . 

ARMSTRONG & OKEY, INC. 
222 East Town Street, Second Floor 

Columbus, Ohio 43215-5201 
(614) 224-9481 - (800) 223-9481 

FAX - (614) 224-5724 

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481 



Andrew J. Sonderman 

On behalf of the Complainant. 

1 APPEARANCES: 

2 Suburban Natural Gas Company 
By Mr. William J. Michael 

3 2626 Lewis Center Road 
Lewis Center, Ohio 43035 

4 

5 
Porter, Wright, Morris & Arthur, LLP 

6 By Ms. Kathleen M. Trafford 
41 South High Street 

7 Columbus, Ohio 43215 

NiSourse 
By Mr. Stephen B. Seiple 

9 and Ms. Brooke E. Leslie 
200 Civic Center Drive 

10 Columbus, Ohio 43215 

11 On behalf of the Respondent 

12 ALSO PRESENT: 

13 Mr. Michael D. Anderson. 
Mr. David L. Pemberton, Sr. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481 



Andrew J. Sonderman 

3 

1 Wednesday Morning Session, 

2 August 6, 2014. 

3 

4 STIPULATIONS 

5 It is stipulated by and among counsel for the 

6 respective parties that the deposition of Andrew J. 

7 Sonderman, a witness called by the Respondent under 

the applicable Rules of Civil Procedure, may be 

9 reduced to writing in stenotypy by the Notary, whose 

10 notes thereafter may be transcribed out of the 

11 presence of the witness; and that proof of the 

12 official character and qualification of the Notary is 

13 waived. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Armstrong & Okey, Inc., Colximbus, Ohio (614) 224-9481 



Andrew J. Sonderman 

1 INDEX 

2 

3 Sonderman Exhibit Identified 

4 1 Complaint of Columbia Gas of Ohio, Inc. 

5 2 8-18-93 Letter from Mr, Pemberton, 
Fax Sheet, and 8-10-93 Letter from 

6 Mr. Sonderman 11 

7 3 Finding and Order 24 

7-6-95 Letter from Mr. Pemberton 
with Second Amended Joint Petition, 

9 Application, and Stipulation and 
Recommendation of Columbia Gas of 

10 Ohio, Inc. and Suburban Natural 
Gas Company 42 

11 
9-11-96 Letter from Mr. Pemberton, 

12 11-23-96 Letter from Mr. Sonderman, 
9-18-96 Letter from Mr. Matto, and 

13 9-30-96 Letter from Mr. Pemberton 50 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481 



Andrew J . Sonderman 

1 ANDREW J. SONDERMAN 

2 being by me first duly sworn, as hereinafter 

3 certified, deposes and says as follows: 

4 DIRECT EXAMINATION 

5 By Ms. Trafford: 

6 Q. Good morning, Mr. Sonderman. Would you 

7 state your name and your business address for the 

a record. 

9 A. Andrew J. Sonderman, 65 East State 

10 Street, Suite 1800, Columbus, Ohio 43215. That's the 

11 law offices of Kegler, Brown, Hill & Ritter. 

12 Q. Okay. And, Mr. Sonderman, are you 

13 appearing today to testify pursuant to a subpoena 

14 that was issued to you by the PUCO in Case No. 

15 13-1216-GA-SCC — CSS, I'm sorry, a complaint case 

16 brought by Suburban against Columbia Gas of Ohio? 

17 A. Yes, I am appearing pursuant to that 

18 subpoena. 

19 Q. Okay. And do you understand that the 

20 case pending before the Public Utilities Commission 

21 of Ohio involves an allegation by Suburban that 

22 Columbia Gas is violating the terms of a stipulation 

23 that was entered into between the two companies in 

24 1995 as a result of a case that was filed in 1993 
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1 before the Public Utilities Commission? 

2 A. Yes. 

3 Q. Okay. And were you previously employed 

4 by Columbia Gas of Ohio? 

5 A. Yes. 

6 Q. And can you just give us your background 

7 with the company, the years you were there, and the 

8 positions you held. 

9 A. I joined what was then the Columbia Gas 

10 Distribution Companies, a subsidiary of the Columbia 

11 Gas system, in November of 1978 as an attorney in 

12 their law department. I continued as an attorney for 

13 about three years; and, I apologize, I don't have 

14 exact dates. 

15 I then became a senior attorney in about 

16 three years. At that stage I was doing both civil 

17 trial litigation and rate case litigation primarily 

18 in West Virginia, Kentucky, and New York, and 

19 Pennsylvania. I continued in that role until I 

20 became counsel in 1986, I believe. At that point in 

21 addition to having roles in regulatory litigation and 

22 that sort of thing, I also had some supervisory 

23 responsibility for folks in the regulatory area. 

24 I became an assistant general counsel in 
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1 1988, I believe, and again had more supervisory 

2 duties as of that point. I will say that my 

3 supervision throughout though was largely with the 

4 companies other than Ohio. We had a number of 

5 companies, Kentucky, Maryland, Pennsylvania, 

6 Virginia, West Virginia, New York. 

7 At the first of the year in 2000, I was 

8 named general counsel and secretary for all the 

9 Columbia Gas companies. Subsequently I also became 

10 chief compliance officer; and, I'm sorry, I can't 

11 remember the date but that would have been in the mid 

12 '90s. But at that point I was responsible -- in 

13 becoming general counsel I was responsible for all 

14 the legal affairs of the respective distribution 

15 companies. 

16 Q. In Ohio as well as others? 

17 A. In Ohio as well as the other states. 

18 Q. And when did you leave the company? 

19 A. I left the company on December 30 of 

20 2003. 

21 Q. During the time in the time period we are 

22 going to be focusing on, first is the time period 

23 1993 through 1995, 1996, when you were the assistant 

24 general counsel, are you familiar with the 
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1 self-complaint case that the PU — that Columbia 

2 filed with the PUCO in 1993? 

3 A. I am. 

4 Q. Okay. And what were your 

5 responsibilities? What was your role with respect to 

6 that case? 

7 A. Well, as general counsel for Columbia of 

8 Ohio as well as the other affiliated distribution 

9 companies at that point in time, I was responsible 

10 for directing the defense of Coliombia of Ohio with 

11 respect to the allegations that we had received from 

12 Suburban Natural Gas Company in the preceding — the 

13 months preceding the filing of that self-complaint, 

14 several months, relating to our alleged noncompliance 

15 with provisions of our tariff that were reported to 

16 restrict our ability to use builder and developer 

17 incentive programs in southern Delaware County. 

18 MS. TRAFFORD: Would you please mark 

19 this — let's mark this as Sonderman 1. 

20 (EXHIBIT MARKED FOR IDENTIFICATION.) 

21 Q. Mr. Sonderman, let me hand you what we've 

22 marked as your Exhibit 1 which is the -- for the 

23 record is styled "Complaint of Columbia Gas of Ohio, 

24 Inc., in the Matter of the Self-Complaint of Columbia 
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1 Gas of Ohio Concerning its Existing Tariff 

2 Provisions" received by the Public Utilities 

3 Commission on September 17, 1993. 

4 A. I guess I've reviewed it. 

5 Q. Okay. And I know you've mentioned your 

6 role was to represent the company in connection with 

7 this matter. Tell me as best as you can recall how 

8 did this self-complaint case come to be filed by 

9 Columbia with the Public Utilities Commission. What 

10 were the circumstances that led up to the complaint 

11 case being filed? 

12 A. Okay. Again, as I indicated, for several 

13 months prior to the filing of the self-complaint, I 

14 became aware of allegations through conversations 

15 with Mr. Pemberton, Dave Pemberton, Sr., I will just 

16 call him Mr. Pemberton for these purposes, again, 

17 talking about the alleged improper use of our builder 

18 and developer programs in contravention of 

19 limitations in the tariff about utilizing promotional 

20 allowances in competition with another natural gas 

21 company regulated by the Utilities Commission --

22 Public Utilities Commission. 

23 Those discussions went on over time. We 

24 were not able to either convince either — either of 
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1 Our opposite members our positions were 

2 inappropriate. We did an economic analysis of the 

3 Oak Creek project. We had just lost an apartment 

4 project in immediate proximity to Oak Creek to 

5 electric competition, and so we felt that we were 

6 justified in employing our tariff-authorized 

7 promotional allowances to compete there. And our 

8 economic analysis determined that, in fact, even with 

9 allowances it was an economically attractive 

10 investment and an extension of our facilities. 

11 I cannot tell you the exact timing 

12 sequence of the events at this point, but either 

13 before I provided a letter to Mr. Pemberton stating 

14 that we believed our economic analysis justified our 

15 decision to go forward in Oak Creek or whether --

16 whether it was before or after that letter he 

17 provided me with a draft of a federal court complaint 

18 that would have initiated litigation based on alleged 

19 violations of state and federal antitrust laws. 

20 I appreciated very much that he showed it 

21 to me in draft form before it was filed, but it 

22 didn't change our economic analysis that it made 

23 sense for us to go forward with Oak Creek. 

24 Q. Let me -- can I interrupt for one minute? 
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1 Because you referred to a letter perhaps we should 

2 mark that letter. 

3 MS. TRAFFORD: Can we mark this as 

4 Sonderman Exhibit 2. 

5 (EXHIBIT MARKED FOR IDENTIFICATION.) 

6 Q^ And let me hand you what we have marked 

7 as Sonderman Exhibit 2 which is a letter dated 

8 August 18, 1993, to you from Mr. Pemberton and 

9 attached to it is a fax of a letter from — from you 

10 to Mr. Pemberton dated August 10. And my question 

11 would be whether that was the letter you were 

12 referring to in your testimony. 

13 A. The August 10, 1993, letter from me 

14 addressed to Mr. Pemberton is the letter I was 

15 referring to regarding to our -- regarding our 

16 economic analysis. And I'm reasonably confident, 

17 although I can't say for certain, that I had been 

18 provided with the draft federal court complaint 

19 before a draft of this letter because I believe that 

20 instructed my last paragraph in this letter regarding 

21 the fact that we knew he was threatening litigation 

22 and a negative campaign against Columbia Gas. 

23 But now with respect to -- I haven't 

24 looked yet at the letter of August 18, if I may. 
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1 Yes, this is Mr, Pemberton's letter 

2 responding to my August 10 letter in which he stated 

3 in the second paragraph that they would pursue 

4 vigorously all legal remedies available for what -- I 

5 am paraphrasing here -- they perceived as a blatant 

6 violation of state and federal law which contained ~-

7 threatened the continued existence and the economic 

8 viability of Suburban, 

9 Q. And I want you t o resimie y o u r answer ; 

10 but, first, could you just clarify for us, you've 

11 made several references to the Oak Creek subdivision, 

12 where was that subdivision located? 

13 A. It is adjacent -- and I am not an expert 

14 in southern Delaware County and the Polaris area, but 

15 I want to say that it is to the west of Old State 

16 Road and to the north of Powell Road, probably to the 

17 north of Polaris Parkway, which I am not even sure 

18 Polaris Parkway went through all the way at that 

19 point. It probably did. 

20 Q. Okay. Just so we have a point of 

21 reference. 

22 A. I do know that the Oak Creek apartment 

23 complex that I'm -- that I referred to earlier is 

24 across -- I don't know whether it's Powell Road or 
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1 Polaris Parkway at that point. 

2 Q. Okay. Thank you. 

3 A. So at the point after receipt of the 

4 August 18 letter that it appeared that we were not 

5 going to be able to resolve this thing through 

6 dialogue and fearing that the next thing I might see 

7 was a federal court complaint along the lines of the 

8 draft that had been provided to me, I looked for an 

9 alternative way to deal with the issue. 

10 Again, I mentioned that I at that point 

11 was not all that conversant with Public Utilities 

12 Commission of Ohio procedures because my experience 

13 as a trial attorney had been with commissions in 

14 other states, but I talked with those on my staff, 

15 Steve Seiple who is sitting here and Ken Christman, 

16 who did have experience with the Public Utilities 

17 Commission proceedings. And I told them that I 

18 wanted to find a way to essentially get a declaratory 

19 judgment from the Commission and what was the 

20 mechanism for getting such a declaratory judgment. 

21 My objective was to get a declaration 

22 that our tariff had not been violated, that we were 

23 authorized to compete against electric load as we 

24 deemed it economically appropriate through our 
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1 builder and developer programs even if a -- another 

2 jurisdictional natural gas company was competing in 

3 the same area, and I wanted to have an alternative to 

4 that, that if, in fact, the way our tariff read did 

5 not permit that, that we would be allowed to amend 

6 our tariffs so we could compete regardless of the 

7 presence of another gas company. 

8 Q. Had you concluded at that time that the 

9 specific tariff language at issue as it was written 

10 was unclear? 

11 A, No. We believed it was clear we could 

12 compete against an electric utility but our -- since 

13 we were continuing to have these issues with 

14 Suburban, and although I wasn't as closely involved, 

15 I know there were cases in, I think, '86 and '87 

16 circling around the same promotional allowance, I 

17 wanted to find a way to break the deadlock and see if 

18 we couldn't move forward. 

19 The self-complaint mechanism is a -- is 

20 the analogue for a declaratory judgment proceeding in 

21 front of the Commission, and so I asked for our 

22 lawyers to draft a self-complaint that would seek the 

23 relief that you see in this self-complaint, the 

24 exhibit you have given me. 
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1 Q. Could you identify for us the relief you 

2 were seeking in the self-complaint case. 

3 A. Referring to page 6, the first clause 

4 under "wherefore" we asked them to issue -- asked the 

5 Commission to issue an order holding that the 

6 existing tariff doesn't prohibit us -- when I say 

7 "we," I am talking about Columbia because I was at 

8 Columbia at the time, did not prohibit Columbia from 

9 providing marketing incentives, direct and indirect 

10 payments for customer service lines, house piping, 

11 and appliances, whether or not we were competing with 

12 another regulated gas company in central Ohio 

13 including the Oak Creek subdivision; or to permit us 

14 to file the proposed tariff changes that would take 

15 effect immediately. 

16 And the tariff change deleted the 

17 provision about the limitation with respect to other 

18 gas companies. And you'll see that on the Fourth 

19 Revised Sheet No. 6, Attachment A, paragraph 23(b), 

20 the underlined portion which shows the provision we 

21 wanted to delete as an alternative to our preferred 

22 relief to say it's clear enough, we could go forward, 

23 "The Company shall not provide or pay, directly or 

24 indirectly, the cost of customer service lines when 
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1 competing with another regulated natural gas company, 

2 unless -such company offers to" pay or — "provide or 

3 pay for customer service lines, directly or 

4 indirectly, or unless such assistance is essential to 

5 induce a prospective customer to utilize natural gas 

6 rather than an alternate source of energy." 

7 And the same natural gas provision 

8 appears at Sixth Revised Sheet No. 7 in paragraph 2 9 

9 with respect to appliances. That was the relief we 

10 had sought in the self-complaint, 

11 Now, because Mr. Pemberton had accorded 

12 me the courtesy of seeing his draft of the federal 

13 court complaint, I felt that it was appropriate that 

14 I should share with him the draft self-complaint, and 

15 I did that the day before we filed it to give him an 

16 opportunity to react to it. And he did give me some 

17 reactions to it. 

18 Q. And what were those reactions? 

19 A. He made some -- I honestly cannot recall 

20 the oral conversation that we may have had in 

21 connection with it, but he did provide me with some 

22 interlineations, fairly, fairly sparse 

23 interlineations, on the draft complaint where he just 

24 suggested things like this isn't what we are saying 
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1 or this isn't what we are alleging. But the upshot 

2 was we clearly had not reached any accommodation, and 

3 so we went ahead and filed the self-complaint the 

4 next day. 

5 Q, Prior to filing the self-complaint, did 

6 you and -- did you, Columbia, and Suburban come to 

7 any understanding or conclusion as to how they might 

8 resolve the complaint other than in terms of the 

9 relief you actually sought in the self-complaint? 

10 A. The only reason that I'm pausing here to 

11 think about this is with respect to the issues 

12 identified as violations of our tariff and violations 

13 of federal and state antitrust law and our ability to 

14 continue to use the promotional allowances where we 

15 felt necessary to compete. I don't think as to those 

16 specific issues we had any path forward other than I 

17 believe it is correct that I told Mr. Pemberton that 

18 I would — Columbia Gas would not oppose their motion 

19 to intervene in our self-complaint proceeding. 

20 But more globally there were discussions 

21 that are subject to a confidentiality agreement that 

22 I had with Mr. Pemberton on behalf of Suburban 

23 Natural Gas which I'm really not prepared to discuss, 

24 but it did not have to do with the specifics of our 
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1 self-complaint. 

2 Q. Okay. And just -- maybe my question was 

3 too -- too broad. Prior to filing the self-complaint 

4 case, did you and Mr. Pemberton come to any 

5 conclusion that there would be a different way to 

6 resolve the issue in the self-complaint case other 

7 than by tariff amendments? 

8 A. I don't believe that absent a Commission 

9 determination that the existing tariff permitted 

10 conduct that was complained of that I saw any other 

11 option than a Commission authorization to modify the 

12 tariff. 

13 Now, Mr. Pemberton and I are both 

14 lawyers, and I'll state that we are pretty good 

15 friends in addition to that. So were we -- did we 

16 have the kind of conversation that you would say, 

17 well, you know, I have got to file this thing, we are 

18 going to go forward with it, obviously we are going 

19 to try to find a way to resolve this short of an 

20 adjudicated decision by the Commission? I am sure we 

21 had that kind of discussion. 

22 Q. Okay. Let's turn our attention then to, 

23 you know, how the self-complaint case actually came 

24 to be resolved. And what I would like you to do is 
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1 kind of walk us through your understanding of how the 

2 self-complaint case ultimately came to be resolved. 

3 And because I appreciate it's been a number of years 

4 since this has occurred, let me give you for 

5 reference what we previously marked as Respondent's 

6 Exhibits A, B, and C; Respondent's Exhibit A being a 

7 copy of a joint petition, application, and 

8 stipulation and recommendation of Coliirabia Gas and 

9 Suburban filed in Case No. 93-1569 in May of 1994; 

10 Exhibit B is an amended joint petition filed in the 

11 same case in September of 1994; and Exhibit C is a 

12 copy of the second amended joint petition filed in 

13 that same case on November 9, 1995. 

14 And I give you those just for refreshing, 

15 if you needed to refresh your recollection as you 

16 walk us through the process as you understand it from 

17 Columbia's perspective of how this self-complaint 

18 case came to be resolved. 

19 A. I am going to have to take this 

20 sequentially so bear with me. 

21 MR. MICHAEL: Are you going to be a 

22 minute, Andy? 

23 THE WITNESS: Yes, I am. 

24 MR. MICHAEL: I want to step outside for 
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1 a minute. 

2 (Discussion off the record.) 

3 (Record read.) 

4 Q. That was a long question. I'm glad we 

5 read it back. 

6 A. That's why I was glad to get it. 

7 Both Suburban and Columbia of Ohio had 

8 counsel with respect to anticompetitive issues. Our 

9 counsel was Stuart Gold with Cravath, Swaine & Moore. 

10 Their counsel was Bill Case with Thompson, Hine & 

11 Flory, C-A-S-E. Very early on we were attempting to 

12 work out a resolution that would give us the 

13 protection we felt we actually had to have with 

14 respect to use of our promotional builder and 

15 developer allowances. 

16 And would -- when I say "we" at this 

17 point, I am saying this is Columbia's objectives, I 

18 can't speak to Suburban's objectives, and to do so in 

19 such a way that would be least restrictive to our 

20 operations going forward, straightforward. Lots of 

21 discussions. You know, the complaint was filed in 

22 September of '93. We didn't file Exhibit A, the 

23 joint petition, application, and stipulation, until 

24 May of '94. 
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1 So, you know, can I tell you what I 

2 recall in great detail, the discussions? Absolutely 

3 not, but I can tell you that we had repeated 

4 discussions. We involved counsel on both sides. We 

5 got advice of counsel on both sides. 

6 Here's the advice my counsel gave me, to 

7 the extent that the settlement involved any sort of 

8 an -- of a noncompetition element, that resolution 

9 would have to be clothed with the state action 

10 exemption from liability under the federal antitrust 

11 laws, Sherman Act, not just the Sherman Act. 

12 And I have to tell you my -- my mind-set 

13 going into this was also informed by the fact that 

14 one of our other companies during the 1980s we had 

15 what's called a civil investigative demand from the 

16 Justice Department with respect to a territory 

17 allegation issue. And I assure you that is nowhere 

18 you want to be as legal counsel for a regulated 

19 utility. 

20 In Ohio, although the electric utilities 

21 have state action protection in the form of certified 

22 service territories, that's not the case with gas 

23 utilities in Ohio. There are no certified service 

24 territories. Literally you can compete in any 
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1 county, any town, on any street in the state. And so 

2 if there were to be some sort of limitation on that 

3 competition, it had to be — it had to be authorized 

4 under the state action exemption. 

5 The state action exemption, I think, 

6 springs from a case called Parker versus Brown. That 

7 was the fountain head of it and it provided in its 

8 earliest iterations that in order to qualify for 

9 state action protection from a per se violation of 

10 the Sherman Act, you had to have both a clearly 

11 articulated state policy and that state policy had to 

12 be actively supervised by the state or hy delegation 

13 to its agent, in this case the Public Utilities 

14 Commission of Ohio. 

15 As that — the reason I have pulled out 

16 this Harvey article is because I'm not an antitrust 

17 expert and I wanted to refresh my recollection on the 

18 chronology but there was a case that came out, I 

19 think it was Midcal, M-I-D-C-A-L, that provided that 

20 the second component of that test, the act of 

21 supervision, required actual compulsion by the state 

22 agency that said you will do this and that would 

23 otherwise violate the antitrust laws. 

24 Not long before we started getting into 
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1 the issues with Suburban, I think it was right around 

2 1980 -- I'm sorry, it was actually issued in 1985, 

3 there was a case that sort of clarified this, 

4 Southern Motor Carriers Rate Conference, Inc., versus 

5 United States. That kind of came out right in the 

6 middle of the earlier dispute that I mentioned that 

7 involved another company within the affiliated group, 

8 so I was very familiar with it at the time. It 

9 modified the state action exemption second to 

10 progress by suggesting that it was not necessary, 

11 although it certainly would be evidence of active 

12 supervision, to have a compulsion to do specific 

13 things in violation of the antitrust laws. It 

14 clarified that a state regulatory agent, this did 

15 involve public utilities commissions in four 

16 different states, could permit rather than compel 

17 what would otherwise be a per se violation. 

18 I'm sorry for that long-winded 

19 explanation but that was critical to the formation of 

20 my thinking here because at the same time we filed 

21 this self-complaint the Public Utilities Commission 

22 and individual Commissioners had begun a practice of 

23 placing disclaimers in the findings of fact, 

24 conclusions of law, in the ordering paragraphs of 
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1 their -- their opinions and orders that they were not 

2 providing any protection from the state action --

3 from the federal or state antitrust laws; and, in 

4 fact, in the order that adopted the ultimate 

5 settlement in this proceeding, they had that 

6 paragraph. 

7 Q. Let's go ahead and mark that order so we 

8 can make sure we're understanding the testimony. 

9 MS. TRAFFORD: Would you mark this as 

10 Sonderman 3. 

11 (EXHIBIT MARKED FOR IDENTIFICATION.) 

12 Q. Mr. Sonderman, let me hand you what we 

13 have marked as Exhibit 3 which is a copy of the 

14 finding and order of the Commission in Case No. 

15 93-1569 and maybe that will help clarify your 

16 testimony as to what language the Commission was 

17 putting in orders prior to this time as I understand 

18 your testimony. 

19 A. That's correct. They had adopted this 

20 language — this appears on page 6 in finding 

21 number -- finding paragraph No. 13, I'm quoting, "Our 

22 approval of this stipulation does not constitute 

23 state action for purposes of the antitrust laws. It 

24 is not our intent to insulate the parties to the 
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1 stipulation from provisions of any state or federal 

2 law which prohibit the restraint of trade," That 

3 identical language -- it's not identical. It also 

4 appears in the second to last ordering paragraph on 

5 page 7 of that order, "ORDERED, That our approval of 

6 this stipulation does not constitute state action for 

7 purposes of the antitrust laws. It is not our intent 

8 to insulate the parties to the stipulation from the 

9 provisions of any state or federal law which prohibit 

10 the restraint of trade." 

11 My point in bringing that up is that 

12 because of that language even playing the modified 

13 Southern Motor Carrier's gloss on the state action 

14 exemption to parties, this is the antithesis — this 

15 language is the antithesis of permission to engage in 

16 conduct that's otherwise per se a violation. In 

17 fact, it would say just the opposite, that we are, in 

18 fact, exposing you to whatever conduct you are 

19 engaging in without any protection whatsoever from 

20 the state of Ohio. 

21 Q. And were you seeking to -- that was the 

22 protection you were seeking to have in this proposed 

23 stipulation? 

24 A. Let's go ahead and turn to the joint 
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1 stipulation which has been marked as Exhibit A, 

2 Respondent's Exhibit A. There was provision in 

3 Section A of the joint petition for approval of that, 

4 identifies specific -- by location specific 

5 facilities that were to be transferred by Suburban to 

6 Columbia Gas of Ohio. That appears in paragraph 2 

7 from page 3 carrying over to page 4. And from 

8 Columbia Gas of Ohio to Suburban that appears in 

9 paragraphs 4a and b of this Exhibit A that's on pages 

10 4 and 5. 

11 In subsection B of that application was 

12 the protection that was my objective which was to 

13 allow us to amend our tariffs to delete the offending 

14 language and make it clear that we could utilize our 

15 promotional allowances in work for builders and 

16 developers even if another regulated gas company is 

17 competing for the load. And regardless of whether 

18 they are offering promotional allowances, that's 

19 their affair. 

20 But here is where the state action 

21 exemption comes in. There were additional 

22 recommendations in subsection C starting on page 10 

23 and going through the signature page on page 13. And 

24 these were explicitly noncompetitive, nonduplication 
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1 of facilities provisions that we had vetted with 

2 antitrust counsel, I did, I pres\ime they did. I know 

3 they did because I have seen some of the 

4 correspondence from Mr. Case so there was -- there 

5 was an actual noncompete in the -- in a joint 

6 petition that was presented to the Commission. 

7 Q. Mr. Sonderman, is that the only 

8 noncompete — let me refer you to earlier in the 

9 petition as well to paragraph — 

10 A. Oh, I'm sorry. 

11 Q. Paragraph 9 starting on page 7, paragraph 

12 9, is that also a provision — I will give you a 

13 minute to read it. Is that also a provision you 

14 would consider a noncompete provision? 

15 A. Yes, I'm sorry. That's -- that's — 

16 obviously I haven't studied these agreements to the 

17 extent that I would have if I was still their general 

18 counsel. Yes, these are -- these are clearly the 

19 noncompete provisions taken in concert with the 

20 paragraphs 1 -- let's say 2 through — C.2 through 

21 C.3 which those that I referred to earlier talk about 

22 going to the Commission, getting authority, that sort 

23 of thing. 

24 The actual noncompete appears at page --
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1 at paragraph 7 -- let's see, no, that's the transfer 

2 of title documents. Yeah, paragraph 8, "As 

3 consideration for the conveyance," that's in that 

4 cause provision. Paragraph 9, in connection with, 

5 and ancillary to, the conveyance and transfer, we 

6 would covenant not to compete. 

7 Q. And can you explain what would be the 

8 essence of that covenant not to compete? What were 

9 you actually agreeing to or proposing to agree to? 

10 A. Of course, the language, I think, is 

11 relatively clear. We would agree for a period of 10 

12 years from the date of the Commission order approving 

13 the stip that we would not compete in the area — the 

14 vicinity of the transferred facilities which were 

15 identified in subparagraphs a, b, and c with respect 

16 to Columbia and paragraphs d and e with respect to 

17 Suburban. 

18 And it was in those areas explicitly that 

19 there would be no competition in order -- in order to 

20 give the transferee of the facilities the opportunity 

21 to realize the value of their investment in those 

22 facilities and develop the load served from those 

23 facilities. 

24 Q, And it was important to you from the 
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1 standpoint of the antitrust concerns you've 

2 identified that this area be precisely defined? 

3 A. Of course. One thing about the state 

4 action exemption is there's language in several of 

5 the decisions that says, you know, it's got to be 

6 clear and unequivocal. It can't be an ambiguous 

7 permission. 

8 So, yes, any time you are going to have 

9 something protected from liability under the federal 

10 and state antitrust laws, it's got to be laid out 

11 with clarity and --

12 Q. Is it also important that there be 

13 temporal time limitations on any such agreements in 

14 your understanding? 

15 A, Well, I am not an antitrust expert, I 

16 believe that was clearly the advice of our antitrust 

17 counsel, that there had to be -- like -- almost like 

18 a restriction on competition by a former employee 

19 there -- you can enforce those things provided there 

20 is relatively defined parameters both in terms of 

21 geographical scope and chronology of time. 

22 So, again, you had these noncompete 

23 provisions in the first joint petition with the 

24 advice of counsel but with the clear overriding 
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1 understanding that absent Commission permission to 

2 engage in this conduct it was a nonstarter from my 

3 perception as general counsel and I didn't -- again, 

4 if we -- if we had any sort of an affirmative 

5 statement by the Commission in its final order like 

6 the one that, in fact, appeared in the final order in 

7 this case, that exposed us to unacceptable potential 

8 liability, 

9 Q. Before we go on to any further 

10 developments, let me also direct your attention to 

11 page 9 of the joint petition marked as Exhibit A and 

12 that first full paragraph on the top of page 9. And 

13 if you maybe read that out loud so we all know what 

14 the point of reference is. 

15 A. "Notwithstanding the foregoing Columbia 

16 will be permitted to install in the area described in 

17 a. above a high pressure natural gas pipeline, the 

18 purpose of which is to be limited to transporting gas 

19 from existing and future sources of supply to 

20 various" distribution — "gas distribution systems 

21 owned and operated by Columbia in southern Delaware 

22 County and northern Franklin County, Ohio to points 

23 outside of said area unless Suburban agrees 

24 otherwise." 
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1 Q. Tell me what was your understanding of 

2 why that provision was added to this first joint 

3 petition. 

4 A. While we were uncertain with respect to 

5 the time schedule for such a project, we knew that as 

6 we were gathering load in northern Franklin and 

7 southern Delaware County, however you want to define 

8 southern Delaware County, that we were going to have 

9 to have high pressure deliverability to support that 

10 growth in southern -- in Delaware County and Franklin 

11 County, Now, it's been referred to as the northern 

12 loop, and I know that it was ultimately approved by 

13 the Power Siting Board after I left the company and I 

14 believe placed in service sometime in 2006 but that's 

15 subject to check. I'm not sure of that, 

16 Because we knew we were going to have to 

17 do that and because we weren't necessarily sure of 

18 what the route was going to be and because it's 

19 conceivable -- it was conceivable and we discussed 

20 the possibility that it would be contiguous to the 

21 areas of the facilities that were going to be 

22 transferred pursuant to paragraph 4, we thought it 

23 needed to be addressed in this application, this 

24 joint petition, so that it was clear that the parties 
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1 understood that at some point it was going to be 

2 installed and that when it was installed, we would 

3 still have the opportunity to serve "various gas 

4 distribution systems owned and operated by Columbia 

5 in southern Delaware and northern Franklin County and 

6 to points outside of the said area." 

7 Q. And as you read that statement "to the 

8 points outside said area," what was your 

9 understanding of what that said area was? 

10 A. I think it was the described areas, 

11 those -- those specific areas of the facilities that 

12 we were transferring pursuant -- let's see here, bear 

13 with me, paragraphs 4a and b. 4a was Columbia's 

14 pipeline on Orange commencing at the middle of the 

15 Norfolk & Western Railroad tracks and continuing on 

16 east along Orange and Old State Road. And 

17 subparagraph b Columbia's pipeline which runs from 

18 the intersection of Orange Road and Old State Road 

19 north along Old State Road to "The Shores" 

20 subdivision, "Shores" is in quotes, and beyond to its 

21 terminus, including all piping currently owned by 

22 Columbia within that subdivision. 

23 Q- And as I understand your testimony, that 

24 is the area of the transfer facilities. 

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481 



Andrew J. Sonderman 

33 

1 A. Right. But — 

2 Q. Then was the area of the noncompete also 

3 described? 

4 A. I thought we were talking about the 

5 northern --

6 Q. We are talking about the paragraph on 

7 page 9 and the reference is to installing the high 

8 pressure line in the area described in a. above. And 

9 is that part of the paragraph dealing with the 

10 noncompete? 

11 A. That is not part of — well, yes, that is 

12 the paragraph that deals with the facilities to be 

13 transferred and the area around those facilities. 

14 Q. All right. 

15 A, If that answers your question. 

16 Q. That's helpful. Thank you. You 

17 indicated it was contemplated — at this point in 

18 time when you are dealing with the preparation of the 

19 joint petition in the 1993-94 period, there was 

20 contemplation of this high-pressure pipeline that 

21 Columbia might ultimately build in the future, 

22 A. Uh-huh. 

23 Q. And you indicated, I believe, that 

24 that -- the area to be served by that high-pressure 
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1 pipeline was the area in -- in Delaware County and 

2 northern Franklin County; is that correct? 

3 A. My recollection is that it was explicit. 

4 Those were the areas closest to where we were and 

5 those were the areas where it was most likely that we 

6 would expand from. We knew that the pressure in the 

7 system in northern Columbus would not sustain 

8 substantial growth in southern Delaware County, 

9 however you want to define that, or beyond; but I do 

10 know that we were focusing on those areas as the 

11 immediate areas where this line was necessary to 

12 reinforce our supply. 

13 Q. Okay. Because you were -- all right. 

14 Let me ask this, because you were focusing on that 

15 area was there any focus back in this timeframe when 

16 the ~- when the joint petition is being filed that 

17 there would be a concern there might be pressure 

18 problems on the eastern and western outside of 

19 Delaware, in the Marysville area, in the Newark area? 

20 Was that part of the concern as well? 

21 A. I can never recall any mention of either 

22 of those areas. I mean, you are talking about 1993, 

23 I am trying to think about when Mr. Wexner and 

24 Mr. Kessler decided to create the new community in 
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1 New Albany, and I don't — I don't -- I think it may 

2 have still been in the planning stages, but it was 

3 unclear, at least to me, maybe our operations folks 

4 would have a longer view, but as general counsel, it 

5 was not on my radar screen in negotiating this 

6 arrangement and making sure it had the necessary 

7 components for us. We were — I was not looking at 

8 anything other than Delaware County and Franklin 

9 County. 

10 Q. Okay. Thank you for that clarification. 

11 Were you — we were talking about the evolution of 

12 how the resolution came about, and I interrupted you 

13 with some clarification questions. Take us back to 

14 what happened with the joint petition that was filed 

15 with the Commission but I take it it was never 

16 approved, the initial joint petition. 

17 A. That is correct. It became abundantly 

18 clear I think to both Suburban and to Columbia that 

19 the joint petition as structured would simply not be 

20 acted upon, certainly would not be approved by the 

21 Commission. Several Commissioners to my recollection 

22 expressed concerns that they were just not going to 

23 be part and parcel of a territorial allocation. 

24 We believed that they would accept a 

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481 



Andrew J. Sonderman 

36 

1 transfer of facilities if it was part of a settlement 

2 that didn't involve a noncompetition element. And so 

3 I think that led us into the ongoing discussions that 

4 led to the filing of Exhibit B, the amended joint 

5 petition, application, and stipulation and 

6 recommendation. 

7 Now, the major distinctions — from my 

8 perspective and my recollection the main distinctions 

9 were the noncompete elements that you saw, I believe, 

10 in paragraph 9 -- A.9 was it? Yeah, beginning on 

11 page 7 and carrying over to page 8, the top of page 9 

12 of Exhibit A, that was simply taken out of the joint 

13 petition. There was -- let me make sure of this. 

14 The facilities to be transferred, I 

15 believe, remained the same. I'm trying to find 

16 where -- give me a moment. I need to find something. 

17 MS. TRAFFORD: Maybe we can go off the. 

18 It's been about an hour. We will go off the record 

19 and take a short break. 

2 0 (Recess taken,) 

21 MS. TRAFFORD: Let me make a note. While 

22 we were on break Mr. Sonderman asked to see a 

23 document to refresh his recollection, and I handed 

24 him what we had previously marked as Respondent's 
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1 Exhibit M in Mr, Pemberton's deposition which is the 

2 September 15 letter from Mr. Pem -- September 15, 

3 1994, letter from Mr. Pemberton to Mr. Barnes 

4 addressing the ancillary agreement. Mr. Sonderman 

5 asked to have the document to refresh his 

6 recollection. 

7 A. Thank you. We were discussing what I saw 

8 as the major distinctions between the joint petition 

9 and the amended joint petition, and in addition to 

10 removing those features that were the subject of the 

11 noncompete in the joint petition, the provision 

12 dealing with the northern loop pipeline was also 

13 deleted as the amended joint petition was submitted 

14 in late September of '94 to the Commission. 

15 Now, the document that I asked for was a 

16 draft of what we referred to as an ancillary 

17 agreement but in Commission parlance would more 

18 properly be characterized as a sidebar agreement. 

19 A little bit of history here, I know that 

20 until recently -- recent, I'll say within the last 10 

21 years. For me it's recent. 

22 MR. MICHAEL: I was in high school back 

23 then, I think. 

24 A. Time is a relative thing but for -- until 
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1 the last 10 years or so it was a common feature of 

2 Commission practice that agreements, particularly in 

3 rate cases and complex matters, would involve any 

4 number of sidebar agreements of which the Commission 

5 was aware and were not actually reflected in the 

6 final order resolving a specific proceeding, 

7 The concept here was that we could have 

8 that kind of agreement here if we could get the 

9 Commission to understand that we were trying to play 

10 nice and get it resolved. This was never signed to 

11 my knowledge. 

12 Q. This being Exhibit M? 

13 A. This being Exhibit M. I think we had an 

14 agreement in concept that it could be signed and that 

15 informed the filing of the amended joint petition. 

16 It was simply trying to take the issues regarding 

17 noncompetition and also the issue about the northern 

18 loop pipeline and putting them in a sidebar 

19 agreement. 

20 To my ~- my recollection is that in the 

21 course of discussions with staff who knew about this, 

22 one or more of the Commissioners, I'm certain one of 

23 them was Craig Glazer, the Chairman of the 

24 Commission, I believe Dick Fanelly as well, and maybe 
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1 others, asked if there were any other agreements 

2 associated with the amended joint petition. Exhibit 

3 B. And it was acknowledged that there were. 

4 We had people involved in those meetings 

5 with the understanding of Mr. Pemberton that we were 

6 having those meetings, so it wasn't ex-parte 

7 communication. And I -- I believe that Mr. Pemberton 

8 had a very direct conversation with the Chairman of 

9 the Commission that made it abundantly clear that 

10 there would be no approval of the amended joint 

11 petition to the extent that it had an ancillary 

12 agreement associated with it that they viewed as a 

13 territorial allocation. 

14 So here we are. 

15 Q. Is that where that ended? 

16 A. Well, let me -- let me just indicate --

17 go back to my earlier discussion of the parameters of 

18 the state action exemption. Given what the 

19 Commission -- Commissioners had said, my strong 

20 belief was that any order that came out in this 

21 proceeding was going to have the language we 

22 discussed from the -- and that actually did appear in 

23 Sonderman Exhibit 3, the Commission's finding and 

24 order adopting the second amended joint petition. 
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1 application, and stipulation and that was that this 

2 was not insulated in any way from antitrust liability 

3 for violations of state or federal antitrust law. 

4 Now, a long time passed --

5 Q. Let me ask from Columbia's perspective do 

6 I understand from your testimony not having that 

7 protection would have been a deal breaker? 

8 A. Absolutely. It's not -- I mean, clearly 

9 there were two participants in such an agreement, one 

10 of them a small gas company with at the time, I'm 

11 sure, less than 10,000 customers and Columbia Gas of 

12 Ohio which serves most of the state and had over a 

13 million customers. So from my risk analysis 

14 perspective the potential liability for us was far 

15 greater than it would have been for Suburban and 

16 totally unacceptable. That hadn't changed from the 

17 day before we filed the self-complaint. That was 

18 always first and foremost in my mind and parallel of 

19 getting protection of our using promotional 

20 allowances. 

21 Now, this was submitted in -- this 

22 Exhibit B was submitted -- I'm not sure why we don't 

23 have the filing date on this, but I presume it was 

24 filed. I see "executed copy" with the legend "filed 
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1 9-30-94" a t the top , so I prestmie t h a t was the d a t e . 

2 Q. Yes. I can represent to you the -- you 

3 are looking at Exhibit B, the amended? 

4 A. Exhibit B, amended, 

5 Q. Was filed September 30, 1994. 

6 A. Okay. It wasn't until November 9 of 1995 

7 that we filed the second amended joint petition, 

8 application, and stipulation and recommendation 

9 between the companies. That's Exhibit C. 

10 Q. And is that the — 

11 A. This is the petition. 

12 Q. That was approved by the Commission. 

13 A. That was approved by the Commission in 

14 its finding and order dated March 4 of 1996. 

15 Q. And tell us your recollection of how the 

16 second amended petition came into -- into existence. 

17 A. I would say first that there was a period 

18 of growing frustration perhaps not on my part but I 

19 think that Mr. Pemberton believed that the status quo 

20 that continued to allow the utilization of our 

21 promotional allowances under the existing tariff was 

22 working to the detriment of Suburban. And I think 

23 there was a level of frustration that was growing 

24 there. 
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1 I can tell you that during this interim 

2 there were also renewed discussions of a confidential 

3 nature that I don't think are germane to the issues 

4 in this case, but I think it was part and parcel of 

5 the time interval that passed before we got to the 

6 filing of the second amended joint petition, 

7 application, and stipulation. So there were things 

8 going on. It wasn't as though it was simply ignored. 

9 Q. Let me do this just to help orient us 

10 timewise. 

11 MS. TRAFFORD: Can we mark this as 

12 Sonderman 4. 

13 (EXHIBIT MARKED FOR IDENTIFICATION.) 

14 Q. Let me hand you what's been marked as 

15 Exhibit 4 and that's the July 6, 1995, letter from 

16 Mr. Pemberton to Mr. Sonderman. 

17 A. That's close. Sonderman. 

18 Q. Sonderman. 

19 MR. ANDERSON: It should be Spelled with 

20 a U. 

21 THE WITNESS: That would be easier. 

22 Q. Okay. I'll do it phonetically. 

23 Maybe take a look at that for a minute to 

24 help refresh your recollection in terms of the timing 
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1 of the second amended petition. 

2 A, Thank you for your patience. Yeah, I 

3 believe that until this point there had not been 

4 focused discussions since we learned that the amended 

5 joint petition was dead on arrival as far as the 

6 Commission was concerned. This was the first time in 

7 several months that we had had discussions with 

respect to trying to get this done, if that's 

9 responsive to your question. 

10 Q- That is. Thank you. And tell us your 

11 recollection then if at some point -- this is 

12 obviously a draft of the second amended petition. At 

13 some point later in September of 1995, the second 

14 amended petition is actually filed with the 

15 Commission. Tell me what was your understanding of 

16 the parties' agreement as in — as incorporated into 

17 the second appended petition. 

18 A. Okay. The first thing that I would note 

19 before departing from the Exhibit 4 letter is that I 

20 took due note in receipt of this Mr. Pemberton's 

21 note, I believe this is his handwriting, "P.S. I have 

22 not discussed or reviewed this with my attorneys." 

23 So this was Mr, Pemberton's draft, and this draft 

24 basically brought back into this agreement only the 
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1 provision dealing with the northern loop. Everything 

2 else, as best as I can recall it, remained 

3 essentially the same with respect to the transfer of 

4 facilities, the request for authority to amend the 

5 tariff provision, and that sort of thing, 

6 Q. And what was your understanding of why 

7 Mr. Pemberton was seeking to re — reintroduce that 

8 particular paragraph into the second amended 

9 petition? 

10 A. Well, I think twofold. Again, I can only 

11 speak from my understanding and my perception, I 

12 think that Mr. Pemberton certainly wanted to make it 

13 clear that we were not going to use the northern loop 

14 wherever it was ultimately decided to be sited, and I 

15 think there were discussions of having the northern 

16 loop much further towards Franklin County than it 

17 ultimately was constructed. But I think it was 

18 important for him that the facilities that we were 

19 transferring to him would not simply be duplicated by 

20 the northern loop pipeline system in efforts to serve 

21 in the vicinities of those transferred facilities. 

22 That was my perception. That's perception No. 1. 

23 The perception No. 2, that it was 

24 important to him that -- Suburban was growing too. 
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1 and it was important to him that there be assurance 

2 that subject to, as it says in A.10, I believe it is, 

3 let's go to A.10, this is in Exhibit C, yeah, you 

4 know, it was important -- I am going to read this as 

5 the Commission approved it, okay? 

6 Q. Then you should read it from Exhibit C. 

7 A. I have Exhibit C. 

8 Q. Okay. 

9 A. This is paragraph A.10, "Nothing in this 

10 Stipulation shall be construed as preventing Columbia 

11 from installing, in any of the areas described, a 

12 high-pressure natural gas pipeline, the purpose of 

13 which is to be limited to transporting gas from 

14 existing and future sources of supply to various gas 

15 distribution systems owned and operated by Columbia 

16 in southern Delaware and northern Franklin Counties 

17 to points outside of said areas, which pipeline shall 

18 also be available, subject to appropriate rate and 

19 service conditions, as a supply source for Suburban's 

20 system." 

21 I think if you compare that -- the 

22 language which had not been changed in the ancillary 

23 agreement, which was originally in A.9 in the joint 

24 petition, here we go, that provision about the 
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1 "pipeline shall also be available, subject to 

2 appropriate rate and service conditions, as a supply 

3 source for Suburban's system" had not been in the 

4 initial joint petition. It simply ended after "the 

5 purpose of which is to be transporting gas from 

6 existing and future sources of supply to various gas 

7 distribution systems owned and operated by Columbia 

8 in southern Delaware County and northern Franklin 

9 Counties to points outside of said areas, unless 

10 Suburban agrees otherwise." 

11 So that "unless Suburban agrees 

12 otherwise" was taken out, the explicit acknowledgment 

13 that the northern loop would be made available,. 

14 presuming that other rate and service conditions 

15 could be agreed to, as a supply source for its 

16 growing system. So we thought that was important to 

17 them. I was willing to do that. 

18 I was willing to do that because there 

19 was also an additional provision added to C, 

20 "Miscellaneous Recommendations," and that was what 

21 was paragraph C.2 in Exhibit C as it was adopted by 

22 the Commission. And I'll read it. "This stipulation 

23 and the mutual releases and covenants not to sue are 

24 the only agreements executed by the Parties for the 
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1 purpose of terminating this controversy," no 

2 sidebars, no noncompete. 

3 To my way of thinking, and I believe this 

4 is supported by the complaint language of this 

5 document as ultimately adopted, as I was reading 

6 paragraph A.10, where it refers to "the purpose of 

7 which is to be limited to transporting gas from 

existing and future sources of supply to various gas 

9 distribution systems owned and operated by Columbia" 

10 was qualified by this prior statement "nothing in 

11 this Stip shall be construed as preventing 

12 Columbia" — you know, it's not a limitation; it's a 

13 permission — permitting Columbia from installing — 

14 preventing Columbia from installing in any of the 

15 areas described a high-pressure natural gas pipeline-

16 And it gave us the authority to use that 

17 pipeline to supply gas distribution systems owned and 

18 operated by Columbia in southern Delaware and 

19 northern Franklin Counties, however you want to 

20 describe those. It wasn't important to me that there 

21 be a definition of those areas because this was --

22 this was not an anticompetitive provision. It was 

23 simply indicating where -- how we could install this 

24 line, and the provision about "in any of the areas 
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1 described," I believed then and I believe now 

2 referred to the vicinity of the transferred 

3 facilities as they were approved by the Commission in 

4 paragraphs 4a and b of paragraph 4 -- on page 4 of 

5 Exhibit C. 

6 I mean, Columbia even before I departed 

1' at the end of 2003 continued to build out additional 

8 areas north of the Franklin County line and east of 

9 Union County and west of Licking County. And our --

10 I think our activity in doing so was very consistent 

11 with seeing the provision as to the northern loop as 

12 only providing the necessary assurances that 

13 Mr. Pemberton asked for, that it could be considered 

14 as a supply source for Suburban and that it wouldn't 

15 just because we sited it in proximity to the 

16 transferred facilities be used to substitute for 

17 those transferred facilities. 

18 Q. And that was your and Columbia's 

19 understanding? 

20 A. That was my clear understanding, 

21 Q. At any time were you ever told that 

22 Mr, Pemberton or Suburban's view of this language -~ 

23 of this language would be that it would prohibit, by 

24 this language I am referring to paragraph A.10, that 
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1 it would prohibit ColTimbia from using a high-pressure 

2 pipeline it might ultimately install to serve its 

3 distribution facilities in southern Delaware County? 

4 THE WITNESS: Could you read that back to 

5 me. 

6 (Question read.) 

7 A. Until the filing of this action and when 

I saw it on the online docket, I do not recall any 

9 instance in which I was informed by Mr. Pemberton or 

10 anybody on behalf of Suburban that their 

11 interpretation of this was an — some sort of a 

12 protected zone that could not be served -- systems 

13 owned by Columbia could not be served in any portion 

14 of Delaware County. 

15 We had -- we had some conversation — we 

16 had some conversations and some written 

17 correspondence that I recall after the execution of 

18 the stipulation and its adoption by the Commission 

19 where the language said there's no other agreements 

20 and no protection from antitrust, but I was cool with 

21 that because we had no noncompete at that point, no 

22 areas where there was a no fly zone, no restrictions 

23 on what lines could serve it other than, in my view, 

24 the limited protection to those described areas where 
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1 we transferred the facilities. But there was 

2 correspondence about a broader area of Delaware 

3 County where I believed that Mr. Pemberton was 

4 suggesting there was some accommodation that would 

5 prevent duplication of facilities or competition, 

6 MS. TRAFFORD: Let's go ahead and mark 

7 this as Exhibit 6 -- 5, 

8 (EXHIBIT MARKED FOR IDENTIFICATION,) 

9 Q. Let me hand you what we have marked as 

10 Exhibit 5 and I would ask you to identify it, please. 

11 A. Yes. This is a set of three letters, two 

12 of them addressed to me and one addressed to 

13 Mr. Pemberton. My letter to Mr. Pemberton included a 

14 letter I had asked for and received from my counsel 

15 at Bricker & Eckler, Edward Matto, with an 

16 attachment. 

17 Q. And were these the letters you are 

18 referring to in your prior testimony? 

19 A. Yes. 

20 Q- And tell us why are these letters 

21 significant to you. 

22 A. Well, when I looked at the -- the first 

23 paragraph of the letter that is dated September 11 

24 addressed to me from Mr. Pemberton was not a matter 
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1 of concern. That was something we thought we could 

2 deal with, 

3 The second paragraph of the letter asking 

4 for reassurances regarding a situation in the U.S. 

5 36-State Route 37 area really got my attention and 

6 caused me great concern because, again, at this point 

7 we had represented to the Commission that there were 

8 no noncompetition agreements in place, no other 

9 agreements in place, and this seemed to talk about an 

10 agreement or an accommodation and there was a map 

11 which frightened me. 

12 Q. Is that the map identified as — on the 

13 bottom with a Bates No. COH0013? 

14 A, Yes. 

15 Q. And why did that frighten you? 

16 A. Well, there is an area identified in dark 

17 marker, it's not in color so, but it appeared to be 

18 the area that was being discussed in this 

19 correspondence. My reaction to that was to contact 

20 Mr. Matto who was advising me at that time as 

21 competition counsel and just raised a concern that I 

22 thought this might be construed by a third party as 

23 an unauthorized and, therefore, per se a violation of 

24 the federal antitrust laws that don't allow you to 
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1 restrain trade, 

2 Mr. Matto agreed with me that there was a 

3 concern to that purpose, and I asked him to prepare a 

4 letter, the one I mentioned that was attached, and I 

5 wrote to Mr, Pemberton on September 23 stating 

6 categorically from our position the only thing that 

7 the joint stipulation did was provide for the 

8 transfer of certain identified facilities for the 

9 advantaged service to certain customers and expressly 

10 provided, as acknowledged by the PUCO order adopting, 

11 there were no further agreements with respect to 

12 noncompetition between Suburban and Columbia. 

13 So that was our position then and I don't 

14 think that ever wavered from the stand — from the 

15 date that we learned that there would not be any 

16 protection by way of state action exemption in an 

17 order in these proceedings. 

18 Q. You referred to the term, you know, a 

19 noncompetition agreement or noncompetition elements. 

20 And in your mind would an agreement not to use the 

21 high-pressure line that was contemplated in areas of 

22 Columbia's distribution system outside that very 

23 narrow area of the transferred facilities, would that 

24 be in your view one of these anticompetitive 
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1 elements? 

2 A. Unquestionably. 

3 Q. So in terms of the letters we have just 

4 been looking at marked as Exhibit 5, when you are 

5 talking about no agreement, it would include that 

6 type of an agreement --

7 A. No. Whether it is this line or any other 

8 line, although I can't imagine the Public Utilities 

9 Commission authorizing -- Power Siting Board 

10 authorizing a duplicative pipeline to serve the same 

11 area, yes, I would view any restriction on the use of 

12 that line to serve facilities owned by Columbia 

13 wherever those facilities are located to be an 

14 inherently uncompe -- noncompetitive provision. 

15 Q, Tell me from the time -- up until the 

16 time you left Columbia what was Columbia's view in 

17 terms of how it was implementing the 1995 stipulation 

18 as approved by the Commission. What did Columbia do 

19 in response to that stipulation, if anything? 

20 A. We amended our tariffs as provided that 

21 we could. We provided additional training to our 

22 marketing personnel to make sure that they understood 

23 the requirements of fair and vigorous competition. 

24 The provision with respect to the northern loop, of 
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1 course, didn't become operative until after my tenure 

2 with the company ended, but had it been sited and 

3 approved by the Power Siting Board during my tenure, 

4 we could have -- would have honored its provisions in 

5 terms of the areas described that were being 

6 transferred to Suburban and competed as appropriate 

7 serving load through facilities owned by Columbia 

8 wherever they were. 

9 Q. How about during the time you were still 

10 with Columbia after the agreement was signed, so this 

11 would be '96 through 2003, was -- was Columbia 

12 actively competing with Suburban for customers with 

13 respect — within that area of the transferred 

14 facility to your knowledge? 

15 A. I think the answer to that is no. I 

16 think it was based on an economic analysis that 

17 having transferred those facilities, to put in new 

18 facilities to serve in those specific areas simply 

19 didn't make economic sense for us. 

2 0 Q. And was that a unilateral decision by the 

21 company? 

22 A. Absolutely, 

23 Q. You've made several references in your 

24 testimony to southern Delaware County. Let me hand 
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1 you what was previously marked as Respondent's 

2 Exhibit E which is a copy of Suburban's responses to 

3 certain discovery that was served by Columbia earlier 

4 in this case. And I would direct your attention in 

5 particular to interrogatory No. 3 and the answer to 

6 that interrogatory, 

7 A, Okay. I've read the interrogatory and 

8 the response. 

9 Q. Was there any agreement between Columbia 

10 and Suburban in connection with the second amended 

11 petition as was approved by the Commission that 

12 southern Delaware County would be defined as all the 

13 area of Delaware County south of Routes 36 and 37? 

14 A. No. 

15 Q. Was the term -- as it's used in paragraph 

16 A.10 of the stipulation approved by the Commission, 

17 the reference to southern Delaware and northern 

18 Franklin Counties, was that either southern Delaware 

19 or northern Franklin County ever defined for purposes 

2 0 of that agreement by precise boundaries, streets, 

21 railroad tracks, et cetera? 

22 A. No. There was no need for such a 

23 definition because we weren't identifying specific 

24 areas where activities could be restricted in any 
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1 way. I certainly have no concept of what southern 

2 Delaware County means, and I'm not sure I would be 

3 willing to venture a concept of what northern 

4 Franklin County means absent some sort of defined 

5 parameters. 

6 Q. And had it been your understanding that 

7 the agreement was, as presented to the Commission in 

8 1995, to restrict Columbia's ability to use a 

9 high-pressure line to serve its distribution 

10 facilities in southern Delaware County, would you 

11 have insisted that there be such a precise definition 

12 of southern Delaware County? 

13 A. Without any doubt I would have insisted 

14 on a very specific definition of the area. I'm going 

15 to refer back to the discussion that we had with 

16 respect to the state action exemption as it's been 

17 interpreted, and you will find language in the cases 

18 that suggest that if permission for such an 

19 anticompetitive device is granted by the state 

20 authority pursuant to its actively supervised scheme 

21 of regulation, that -- that authorized 

22 anticompetitive conduct, that has to be very clearly 

23 stated. It cannot be ambiguous or vague. 

24 I can assure you that I would not and did 
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1 not construe the inclusion of the phrasing northern 

2 Franklin County or southern Delaware County as 

3 limitations on our ability to use the northern loop 

4 system whenever it was constructed to serve 

5 facilities that we would construct or own -- and own 

6 anywhere. Whether it's Delaware County, Licking 

7 County, Franklin County, I don't care. 

8 MS. TRAFFORD: Let's take a short break 

9 and confer with the company on the earlier issue and 

10 some other issues and we'll see where we go from 

11 here. 

12 (Recess taken.) 

13 Q. Mr. Sonderman, I don't have any 

14 additional specific questions for you other than to 

15 ask is there any other -- are there any facts or 

16 information you believe would be helpful to give the 

17 Commission to help it resolve the case pending now 

18 before it? 

19 A. I believe I've stated what I know and 

20 what my intent was. 

21 MS. TRAFFORD: Thank you for your 

22 testimony. Thank you for coming today. 

23 Bill? 

24 MR. MICHAEL: I look forward to 
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2 Mr. Sonderman. I appreciate it. 

3 MS. TRAFFORD: Okay. Thank you very 

4 much. Would you like to read the transcript? 

5 THE WITNESS: I will not waive. 

6 (Thereupon, at 12:03 p.m., the deposition 

7 was concluded.) 
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State of Ohio 

County of franklin 
SS: 

I, Andrew Sonderman, do hereby certify that I 
have read the foregoing transcript of my deposition 
given on Wednesday, August 6, 2014; that together 
with the correction page attached hereto noting 
changes in foirm or substance, if any, it is true and 
correct. 

Andrew Sondei^arT^ 

I do hereby certify that the foregoing 
transcript of the deposition of Andrew Sonderman was 
submitted to the witness for reading and signing; 
that after he had stated to the undersigned Notary 
Public that he had read and examined his deposition, 
he signed the same in my presence on the iith day 
of August , 2014. 

Notar^ Public 

My commission expires 

_ / - ^ . M _ j _ - . = » ^ 1 NotsyPabicStaborOfc 
* v s ^ ^ ' ^ ^ - ^ s s m 5 My CommiMlon Expires 
VS^^M^^Pi 01/18/2016 

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481 



ERRATA SHEET 

Please do not write on the transcript. Any changes in form or substance you 
desire to make should be entered upon this sheet. 

TO THE REPORTER: 

I have read the entire transcript of my deposition taken on the 6th day 
of August , 2014 Of the Same has been read to me. I 
request that the following changes be entered upon the record for the reasons 
indicated. I have signed my name to the signature page and authorize you to 
attach the same to the original transcript. 

Page 
7.-

8 

9 

10 

11 

21 

22 

22 

23 
25 

26 

28 

Line 
19 

15 

4 

1 

19 

15 

16 

20 

9. in 
12 

3 

3,4 

Change 
"30"to"31" 

"reported" to "purported" 

"1 guess" to*yes," 

"members" to "numbers" 

"a draft of to "1 drafted" 

"territory" to "territorial" 

"Hatvey" to "Law Review" 

"act of to "active" 

"to nrn(pres;<5" to "prnnn tpst" 
"playing" to "applying" 

delete "of 

"in (hat cause" to "a net book cost" 

.r\ 

Reason 
corrected date 

transcription error 

fransoiption error 

transcription error 

transcription error 

transcription error 

transcription error 

transcription error 

tranRfrintinn errnr 

transcription error 

transcription error 

transcription error 

Date August 11.2014 Si^ature: 



Andrew J. Sonderman 

60 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

State of Ohio 
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SS 

I, Karen Sue Gibson, Notary Public in and for 
the State of Ohio, duly coinmissioned and qualified, 
certify that the within named Andrew Sonderman was by 
me duly sworn to testify to the whole truth in the 
cause aforesaid; that the testimony was taken down by 
me in stenotypy in the presence of said witness, 
afterwards transcribed upon a computer; that the 
foregoing is a true and correct transcript of the 
testimony given by said witness taken at the time and 
place in the foregoing caption specified and 
completed without adjournment. 

I certify that I am not a relative, employee, 
or attorney of any of the parties hereto, or of any 
attorney or counsel employed by the parties, or 
financially interested in the action. 

IN WITNESS WHEREOF, I have hereunto set my 
'hand and affixed my seal of office at Columbus, Ohio, 
on this 8th day of August, 2 014. 

GAJO. 
Karen Sue Gibson, Registered 
Merit Reporter and Notary Public 
in and for the State of Ohio. 

My commission expires August 14, 2015. 
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BEFORE 
THE PUBLIC UTILITIES COMHISSIOK OF OfflÔ pp -j .QQ^ 

In the Matter of the Self-
Complaint of Coluiobia Gas of 
Ohio Concerning its Existing 
Tariff Provisions. 

Case No. 

COKPL&IKT 07 
COLUHBIA GAS OF OHIO/ IMC. 

Now coajes Columbia Gas of Ohio, Inc. (hereinafter 

"Colxijnbia" or "Complainant") and files this Complaint, pursuant to 

the provisions of R. C. 4905.26. In support thereof, Columbia 

hereby represents and says that: 

1. Columbia is a natural gas company and public utility 

as those terms are defined by R. C. 4905.02 and 4905.03(A) (6), and 

is therefore subject to the jurisdiction of this Commission. 

2. R. C. 4905.26 authorizes a public utility, such as 

Columbia, to file a complaint "as to any matter affecting its own 

product or service." 

3. Columbia's existing tariffs, which were filed 

pursuant to the Commission's November 27, 1992 entry in Case Nos. 

91-195-GA-AIR and 8S-1830-GA-ATA, contain certain provisions which 

restrict the company's ability to offer marketing incentives to 

prospective customers. In particular. Section 23(b) of the Rules 

and Regulations Governing the Distribution and Sale of Gas (which 

appears on Third Revised Sheet No. 6) provides that: 

The Company shall not provide or pay, directly 
or indirectly, the cost of customer service 
lines when competing with another regulated 
natural gas company, unless such company 



offers to provide or pay for customer service 
lines, directly or indirectly, or unless such 
assistance is essential to induce a prospec­
tive customer to utilize natural aas rather 
than an alternate source of energy. (Emphasis 
supplied) 

Sections 28 and 29 (which appear on Fifth Revised Sheet No. 7) 

contain similar restrictions with respect to payments for house 

piping and appliances. 

4. The interpretation and application of these tariff 

provisions are "matter[s] affecting [Colximbia's] own product or 

service" within the meaning of R, C. 4905.26. 

5. Columbia is currently involved in a controversy with 

Suburban Natural Gas company (hereinafter "Suburban"), another 

regulated natural gas utility, concerning the interpretation and 

application of these tariff provisions as they relate to the 

possible provision of natural gas service to the Oak creek 

subdivision in Delaware County, Ohio. In essence, Suburban, which 

has virtually identical provisions in its own tariffs, claims that 

such provisions preclude Columbia from providing or paying for 

customer service lines, house piping, or appliances whenever 

Columbia is competing with another regulated natural gas company 

which does not offer such incentives, whether or not "such 

assistance is essential to induce a prospective customer to utilize 

natural gas rather than an alternate source of energy." In a 

letter dated August 18, 1993, Suburban has specifically threatened 

to "pursue all,legal remedies available to our company" if Columbia 

were to provide such "inducements" in connection with service to 

the Oak Creek subdivision. 

2 



6. Under Ohio's territorial certification law <R. c, 

4933.31 through 4933.90), electric service is available throughout 

the entire state. As a result, Ohio's gas utilities, such as 

Columbia, are always competing with electricity when seeking to 

serve new residential subdivisions, commercial developments, or 

industrial facilities, irrespective of their location. It is often 

necessary to provide marketing incentives to induce prospective 

customers to utilize natural gas rather than taking service from an 

electric utility. This is particularly true in the central Ohio 

area, which includes the Oak Creek subdivision, due to the broad-

based incentive programs offered by the electric utility which 

serves that area and the lower "first-cost" of electric appliances 

and other equipment. It is almost always necessary to offer such 

incentives in the case of new residential developments. In fact, 

Columbia recently lost the opportunity to serve the Oak Creek 

Apartments, a new apartment complex in the vicinity of the Oak 

Creek subdivision, as a result of the marketing incentives offered 

by the electric utility serving that area. In addition, similar 

incentives offered by the same utility have induced Duffy Homes and 

Manor Homes, two major builder-developers in central Ohio, to 

install add-on heat pumps and electric water heaters in each of the 

homes they construct, thereby causing Columbia to lose all of the 

water heating loads and approximately 4 0% to 60% of the space 

heating loads for the homes constructed by those companies. 

7. Columbia believes that the language contained in 

Sections 23(b), 28, and 29 of its tariffs unequivocally allows 



Columbia to provide marketing incentives, including direct or 

indirect payments for customer service lines, house piping, and 

appliances, whether or not Columbia is competing with another 

regulated gas company, in areas such as central Ohio where such 

assistance is essential to induce prospective customers to utilize 

natural gas, rather than electricity. Columbia respectfully 

requests that the Commission resolve the instant controversy 

between Columbia and Siiburban by issuing an order holding that 

Columbia' s existing tariff provisions do not prohibit it from 

providing such incentives in connection with possible service to 

the oak Creek subdivision and to builders of residential dwellings 

in central Ohio in general.' 

8. Alternatively, if the Commission concludes that 

Columbia's existing tariff provisions do not permit Columbia to 

provide such marketing incentives in those circumstances, Columbia 

seeks authority to modify its existing tariffs by removing the 

restrictive provisions discussed in Paragraph 3 of this Complaint. 

The proposed changes are shown on the tariff pages attached hereto 

' Since the fundamental purpose of the tariffs is to govern 
the relationship between Columbia and its customers — i.e., the 
persons who enter into contractual relationships with Columbia for 
gas service — the tariff provisions in question could be inter­
preted to apply only to incentives provided directly to customers, 
and not those provided to builders or developers. For purposes of 
this Complaint, however, it is assumed that those provisions apply 
to builders and developers as well as customers. Since Columbia 
maintains that the tariffs permit it to offer marlceting incentives 
in areas such as the portion of central Ohio which includes the Oak 
Creek subdivision, whether or not the tariffs are interpreted to 
apply to builders and developers, Columbia submits that the 
Commission need not reach that issue in this proceeding. 



as Attachment A and made a part hereof. Columbia makes this 

request for the following reasons: 

(a) The upcoming implementation of the Federal Energy 

Regulatory Commission's Order No. 636, which man­

dates the "unbundling" of interstate pipeline 

services, will further increase competition in the 

natural gas industry, as well as competition be­

tween gas and electric companies. This will be 

especially true in states such as Ohio, which have 

no territorial certification for gas utilities, and 

hence, no restrictions on where local gas distribu­

tion companies can obtain interstate pipeline taps 

and provide retail natural gas service. As the 

Commission said only recently in another proceed­

ing, "[n]ot only does the statutory scheme setting 

forth the regulation of gas and natural gas compa­

nies permit reasonable competition, the rules of 

this Commission and the Federal Energy Regulatory 

Commission positively encourage it," suburban 

Natural Gas Co. v. Kalida Natural Gas Co, , PUCO 

Case Nos. 92-1876-GA-CSS and 93-279-GA-ABN (August 

26, 1993), In view of such governmental policies 

which actively encourage competition in the gas 

industry, Columbia submits that restrictions such 

as those found in Sections 23(b), 28, and 29 of its 



Rules and Regulations Governing the Distribution 

and Sale of Gas are no longer appropriate, 

(b) If the above-cited tariff provisions are to be 

interpreted in the manner suggested by Suburban, 

such provisions are patently anticompetitive, and 

therefore contrary to the public interest. 

9. In view of the foregoing considerations, Columbia 

submits that if the tariff provisions discussed in Paragraph 3 of 

this Complaint are to be interpreted in the manner suggested by 

Suburban, those provisions are unjust and unreasonable, and that 

Columbia's tariffs should therefore be modified, pursuant to R. c. 

4905.37, to eliminate such provisions. Columbia further submits 

that these proposed tariff changes would not result in an increase 

in any rate, joint rate, toll, classification, charge, or rental. 

WHEREFORE, Columbia respectfully asks that the Commis­

sion: 

(1) Issue an order which resolves the current controversy 

between Colxombia and Suburban by holding that Columbia's existing 

tariff provisions do not prohibit it from providing marketing 

incentives, including direct or indirect payments for customer 

service lines, house piping, and appliances, whether or not 

Columbia is competing with another regulated gas company, in the 

area of central Ohio which includes the Oak Creek subdivision; or 



(2) Permit Columbia to file the proposed tariff changes 

shown on Attachment A, attached hereto and made a part hereof, and 

allow such changes to take effect immediately. 

Respectfully submitted. 

Andrew J. Sonderman, General Counsel 
Kenneth W. Christman, Assistant 
General Counsel and Trial Attorney 
Stephen B. Seiple, Senior Attorney 
200 Civic Center Drive 
P. O. Box 117 
Columbus, Ohio 43216-0117 
(614) 460-4655 

Attorneys for Complainant 
COLUMBIA GAS OF OHIO, INC. 



ATTACHMENT A 
P.U.C.O. No. 1 

COLUMBIA GAS OF OHIO. INC. 

Fourth Revised Shee t No. 6 
Cancels 

Third Revised Sheet No. 6 
RULES AND REGULATIONS GOVERNING THE DISTRIBUTION 

AND SALE OF GAS 

Any remittance received by mail at any office of the Company bearing U.S. Postal Office 
cancellation date corresponding with or previous to the last date of the net payment period 
will be accepted by the Company as within the net payment period. 

21. Removal By, and Change in Financial Status of Customer. At the option of the Company, 
the Company shall have the right to shut off the gas and to remove its property from the 
customer's premises and the Company shall have the further right, independent of or 
concurrent with the right to shut off, to demand immediate payment for all gas theretofore 
delivered to the customer and not paid for, which amount shall become due and payable 
immediately upon such demand, when the customer vacates the premises, becomes 
bankrupt or a receiver, trustee, guardian, or conser/ator is appointed for the assets of the 
customer, or the customer makes assignment for the benefit of creditors. 

22. Bill Format arid Bill ing Procedure. The Company's policy on bill format and bill ing 
procedure shall comply with Rule 4901 -.1 -18-10 of the Ohio Administrative Code, Orders of the 
Public Utilities Commission, and Section 4905.30 of the Ohio Revised Code, as amended from 
time to time. 

SECTION III • PHYSICAL PROPERTY 

23. Service Lines. The general term 'service pipe" or "service line" is commonly used to 
designate the complete line or connection between the Company main up to and including 
the meter connection. It consists of two distinct parts, (a) the service line connection, and (b) 
the customer service line. 

(a) Service Line Connection. The service line connection consists of the connection at the 
main, necessary pipe and appurtenances to extend to the property fine or the curb cock 
location, curb cock and curb box. This connection shall be made by the Company, or its 
representative, without cost to the customer and it remains the property of the Company. 

(b) Customer Service Line. The customer service line consists of the pipe from the outlet 
of the curb cock to and including the meter connection. The customer shall own and 
maintain the customer service line. The Company shall have the right to prescribe the size, 
location and termination points of the customer's service line. The Company shall have no 
obligation to install, maintain or repair said customer service line. The Company shall not 
provide or pay, directly or indirectly, the cost of customer sen/ice lines when competing with 
another regulated natural gas company, unless such company offers to provide or pay for 
customer service lines, directly or indirectly, or unless such assistance is essential to induce 
a prospective customer to utilize natural gas rather than an alternate source of energy. 

24. Pressure Regulators. Where service is provided from intermediate or medium pressure 
distribution lines, the Company shall furnish the necessary regulator or regulators, which 
regulator or regiilators shall remain the property of the Company. 

{0 

Filed pursuant to PUCO Entry dated in Case Nos. 

ISSUED: EFFECTIVE: WHh gas used on a n d after 

Issued By 
A. P. Bowman, Vice President 



P.U.C.O. No. 1 

Sixth Revised Sheet No, 7 
Cancels 

COLUMBIA GAS OF OHIO. INC. Ffflh Revised Sheet No. 7 
RULES AND REGULATIONS GOVERNING THE DISTRIBUTION 

AND SALE OF GAS 

Where service is provided from a high pressure transmission line, the customer shall, at his 
expense, provide, install and maintain a suitable regulator or regulators for reducing the 
pressure. The regulator or regulators shall be installed in the manner required by the 
Company. 

The customer shall install and maintain, at his expense, substantial housing acceptable to the 
Company in size and design for the regulator or regulators and the meter in order to protect 
them from the weather and molestation. 

If it becomes necessary to construct, operate, and maintain a heater on the iniet side of the 
high pressure regulator to maintain satisfactory operation of the regulator or regulators, the 
gas used in such heater shall be at the expense of the customer and shall be taken from the 
outlet side of meter serving the customer. 

25. Meter Furnished. The Company will furnish each customer with a meter of such size and 
type as the Company may detemiine will adequately serve the customer's requirements and 
such meter shall be and remain the property of the Company and the Company shall have 
the right to replace It as the Company may deem it necessary. 

26. Meter Location. The Company shall determine the location of the meter. When changes in 
a building or arrangements therein render the meter inaccessible or exposed to hazards, the 
Company may require the customer, at the customer's expense, to relocate the meter setting 
together with any portion of the customer's service line necessary to accomplish such 
relocation. 

27. Only Company Can Connect Meter. The owner or customer shall not permit anyone who 
is not authorized agent of the Company to connect or disconnect the Company's meters, 
regulators, or gauges, or in any way alter or interfere with the Company's meters, regulators 
or gauges. 

26. House Piping. The customer shall own and maintain the house piping from the outlet of the 
meter to gas burning appliances. The Company shall have no obligation to install, maintain 
or repair said piping. The Company shall not provide or pay, directly or indirectly, for house 
piping when competing with another regulated natural gas company, unless such company 
offers to provide or pay for house piping, directly or indirectly, or unless such assistance is 
essential to induce a prospective customer to utilize natural gas rather than an alternate 
source of energy. 

29. Appliances. The customer shall own and maintain all gas-burning appliances. The Company 
shall have no obligation to install, maintain, or repair appliances. The Company shall not 
provide or pay, directly or indirectly, for appliances when competing with another regulated 
natural gas company, unless such company offers to provide or pay for appliances, directly 
or indirectly, or unless such assistance is essential to induce a prospective customer to utilize 
natural gas rather than an alternate source of energy. 

(0 

FIted pursuant to PUCO Entry dated In Case Noe, 

ISSUED: EFFECTIVE: With gas used on end after 

tssued By 
A. P. Bowman, Vice President 



SUBURBAN NATURAL GAS COMPANY 

274 E. FRONT STREET, P.O. BOX 130 
CYGNET, o m o 43413 

(419)655-2345 

575 SUHBURY ROAD 
DELAWARE. OHIO 43015 

(614) 369-2345 

August 18, 1993 

Mr, Andrew J . Sonderman 
Secretary and General Counsel 
Columbia Gas of Ohio, Inc. 
200 Civic Center Drive 
P.O. Box 117 
Columbus, OH 43216-0117 

Dear Andy: 

Thia is to acknowledge receipt of your letters of August lO, 
1993, advising of your company's decision to extend its 
faoilitiee to serve the Oak Creek development in Delaware County 
and offering to provide a tap on its B-157 pipeline syatem for 
the purpose of providing gas transportation to our company. 

Xith respect to Oak Creek, this is to reaffirm our decision to 
vigorously pursue any and all legal remedies available to our 
company to prevent what ve perceive to be a blatant violation of 
federal and state law which threatens the continued existence and 
economic viability of our company. Ae you are aware, the Dak 
Creek development had been committed to Suburban from its 
inception based solely on Suburban's willingness to pipe the 
single family portion thereof pursuant to our tariff. In order 
to eliminate any confusion concerning our expectations regarding 
your company's compliance with its PUCO tariff, we did not and 
will not offer the inducements offered by your company to divert 
the Oak Creek project, from our company nor have we or will we 
offer them on any other development or project in Delaware County 
or elsewhere. We would expect you to observe the explicit 
limitations contained in your tariff. 

With respect to the offer of "a tap" on the B-157 pipeline 
system, you mistake our request. The B-157 system, as you know, 
was.previoualy owned by .our mutual pipeline supplier, Columbia 
Transmission Corporation. Our request relates to our pre­
existing right (prior to the transfer of these facilities to your 
company) to obtain unlimited taps from that system subject only 
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August 18, 1993 

to the conditions which existed in Columbia Tranemission's 
tariff. It is bad enough to have to request such service from 
our competitor, but to subject such requests to the further 
burdens of your PUCO transportation tariff renders your offer 
superfluous from a competitive standpoint. While we are 
appreciative of your offer of a more limited use of those 
facilities, ve cannot help but wonder why it took nearly four 
years and the threat of an anti-trust suit to obtain even this 
concession. 

Kindest personal regards. 

Very truly yours. 

Dayid L. Pemberton, President 

DLP/cam 
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USE OF THE DESIGNATED RECIPIEKTS NAMED ABOVE. IT HAY COIfrAIN IKFOMttTIOM THAT fg PBTyTiFfipft-
COKFIDEHTUL OR OTHERUXSE PROTEaEO FROM DISCLOSURE. THIS MESSAGE HAY EE AH ATTORHEY-CLIENT 
COHHUHICATtON. AND AS SUCH IS PRIVIUfiED AND CONFIDEVTIAL. IF THE READER OF THIS MESSAGE IS HOT 
THE INTENDED RECIPIEHT OR AH JWEKT RESPOHSXBU FOR DEUVERIHG TC TO THE INTEHDEO RECIPIEMT. YOU 
'̂ ^ HEREBY NOTIFIED THAT YOU HAVE RECEIVED THIS DOCIWEHT IN ERROR, AND THAT ANY REVIEW 
. JSEMIHATION, DISTRIBUTION, OR COPYING OF THIS ffiSSAGE IS STRiaLY PROHIBITEO. IF YOU HAVE 
RECEIVED THIS COWUNICATION IN ERROR, PLEASE NOTIFY US OWEDIATELY BY TEUPHOHE AMI RETURN THE 
ORIGINAL lESSAGE TO US BY NAIL. THANK YOU. 

Dave: 

Attached is a corrected copy of one of the letters I faxed to you yesterday. The correction is 
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COLUMBIA GAS 
ofOhio 

Andrew J. Sonderman 
Secretary and General Counsel 

Augus t 10, 1993 

Mr. David L, Pemberton, P r e s i d e n t 
Suburban N a t u r a l Gas Company 
575 Sunbury Road 
Delaware , Ohio 43015-9601 

Dear Dave: 

I write, as we agreed, to convey to you Columbia Gas' decision 
regarding the Oak Creek development In Delaware County, We have 
examined the economics of providing gas service to that development 
and have determined that the investment that will entail can be 
fully justified on an economic basis. Therefore, we have 
determined that we will proceed to pipe and serve Oak Creek. 
Because both the economics of the project and our commitment and 
duty to best serve the public call for us to serve this new 
development, that is what we must do. 

We have attempted in good faith to resolve the concerns you raised 
in connection with our proposed service of Oak Creek. You, 
however, ultimately rejected our proposed solutions. 

We have not made our decision unmindful of your accusations 
regarding the means by which we obtained, and our intent behind the 
agreement to serve Oak Creek. After extensive investigation of 
your charges, however, we continue to believe that they have no 
basis in fact. We hope, of course, that you will reconsider your 
dual threats of litigation and an extensive negative publicity 
campaign against Columbia Gas, but we cannot let those threats 
dissuade us from taking an action that is both proper and 
economically justified. 

Very truly yours, 

Andrew J../sonderman 
Secretary and General Counsel 
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BEFORE 

THE PUBLIC UTTLnTES COMMISSION OF OHIO 

In the Matter of the Self-Complaint of 
Columbia Gas of Ohio, Inc. Concerning 
Certain of Its Existing Tariff Provisions. 

In the Matter of the Joint Petition of 
Columbia Gas of Ohio, Inc. and Suburban 
Natural Gas Company for Approval of an 
Agreement to Transfer Certain Facilities 
and Customers. 

In the Matter of the Joint Application of 
Columbia Gas of Ohio, Inc. and Suburban 
Natural Gas Company for Approval of 
Certain Tariff Modifications. 

Case No. 93-1569-GA-SLF 

Case No. 94-938-GA-ATR 

Case No. 94-939-GA-ATA 

FINDING AND ORDER 

The Commission finds: 

On September 17, 1993, Columbia Gas of Ohio, Inc. 
(Columbia) Hied a self-complaint with the Commission, 
pursuant to Section 4905.26, Revised Code. Columbia re-
qiiested a declaration of the interpretation and applica­
tion of a clause which appears in its tariff in Sections 
23(b), 28, and 29. The relevant clauses state that 
Columbia is prohibited from paying for customer service 
lines, house piping, and appliances in instances when it 
is competing with another regulated natural gas com­
pany that elects not to offer similar incentives, unless 
sudi assistance is essential to induce prospective cus­
tomers to use natural gas rather than some other form of 
eneigy. 

Columbia believes that its tariff did not prohibit it from 
offering incentives when it competed for and won the 
ability to service a residential subdivision in Delaware 
County, Ohio, in the fall of 1993. One of its competitors. 
Suburban Natural Gas Company (Suburban) questioned 
Columbia's authority to offer the incentives. Thereafter, 
Columbia filed the instant self-complaint. Colimibia re­
quested that the Commission find that Columbia's tariff 
provisions do not prohibit it from providing incentives 

n 
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in connection with service to the subdivision and to 
builders of residential dwellings in central Ohio. In the 
alternative, Columbia requested that it be permitted to 
delete those portions of its tarilff. 

(2) On October 19, 1993, Suburban filed a motion to inter­
vene. The attorney examiner granted Suburban's mo­
tion to intervene on December 6,1993. 

(3) Columbia and Suburban are natural gas companies and 
public utilities, pursuant to Sections 4905.02 and 
4905.03(A)(6), Revised Code. Therefore, they are subject 
to the jurisdiction of the Commission. Columbia serves 
residential, commercial, and industrial customers in 
numerous Ohio counties, including Delaware and 
Franklin counties. Suburban serves residential and 
commercial customers in six Ohio coimties, including 
Delaware and Franklin counties. 

(4) On May 23,1994, the parties filed a "Joint Petition, Appli­
cation, and Stipulation and Recommendation". The par­
ties reached an agreement in settlement of the 
self-complaint case, agreeing to transfer certain facilities 
and customers, contingent upon several conditions. At 
the same time, the parties fUed a joint petition for ap­
proval of their agreement to transfer certain facilities and 
customers, pursuant to Section 4905.48, Revised Code, 
(Case No. 94-938-GA-ATR) and a joint application for ap­
proval of certain tariff modifications, pursuant to Section 
4909.18, Revised Code, (Case No. 94-939-GA-ATA).' 

(5) On September 30,1994, as clarified and supplemented on 
October 20, 25, November 2 and 3, 1994, the parties filed 
an "Amended Joint Petition, Application, and Stipula­
tion and Recommendation". 

(6) Thereafter, the parties entered into new negotiations. On 
November % 1995, the parties filed a "Second Amended 
Joint Petition, Application, and Stipulation and Recom­
mendation" (second amended stipulation). Pursuant to 
the terms of the second amended stipulation, Columbia 
and Suburban have agreed to buy and sell to one another 
certain facilities and rights that are used to provide ser­
vice to approximately 270 residential and commercial 



93-1569-GA-SLF - 94-938-GA-ATR 
94-939-GA--ATA -3-

customers in Franklin and Delaware counties. Each 
company has also agreed to relinquish its right to service 
its customers who are currently receiving service from 
the involved facilities and to ^stune responsibility for 
providing service to the other company's affected cus­
tomers. Essentially, the parties are exchanging custom­
ers, as a result of purchasing and selling to one another 
the various facilities and equipment. The parties also 
jointly request, pursuant to Section 4909.18, Revised 
Code, authority to modify their tariffs in order to delete 
the references which restricted them from providing or 
paying for customer service lines, house piping, and ap­
pliances when competing with another regulated natural 
gas company. Lastly, the parties agree to execute the re­
leases and covenants not to sue that are attached to the 
stipulation. The particular terms and conditioivs of the 
agreement are set forth in the agreement whidi is at­
tached to this Finding and Order. 

The parties have indicated that: (1) tiiere will be no de­
cline in the quality or character of service presently pro­
vided to their customers, (2) no customer currentiy re­
ceiving service will fail to receive service following the 
transfer, (3) the customers' rates will be those currently 
authorized by the Commission, (4) the companies' rates 
are essentially the same, and (5) the companies will noti­
fy the affected customers by letter and by public meeting, 
prior to the transfer and by letter after the transfer is 
complete. Copies of the form notification letters were 
filed with the Commission on October 25, 1994, Novem­
ber 3,1994, and December 4,19^. 

(7) By entry issued December 7,1995, as clarified and modi­
fied by entry on rehearing issued December 14,1995, the 
Commission directed the companies to send a letter de­
scribing their proposed transfer and exchange of certain 
facilities and customers to each of the potentially affected 
customers on or before December 18,1995. Ihe Commis­
sion also required the companies to publish notice of the 
proposal one time by December 22,1995, and file proof of 
the publication by January 8,19%. The Commission de­
termined that, before it took the second amended stipula­
tion under consideration, the potentially affected cus­
tomers should have the opportunity to file written 
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comments and request a public hearing in these matters 
by January 8,19%. 

(8) The Commission received two written comments, in 
which customers of Columbia, Mr. Brian Farrell and Mrs. 
Marie Heter, stated that they like Columbia's service and 
do not wish to be switched. Mr. Farrell further stated that 
he cannot attend a public hearing because of health prob­
lems. Mrs. Heter further stated that she does not want to 
pay mote for the same usage. 

The companies filed proof of ttie publication on January 
8, 1995. Also, Colurnbia filed a affidavit affirming that 
the customer letters were sent in accordance wiSi the 
Commission's directives on January 8, 19%. Suburban 
filed a similar certification on January 9,19%. 

(9) The Commission has reviewed the written comments 
and determined that a public hearing should not be 
scheduled. Mr. Farrell indicated that he cannot attend 
such a hearing and Mrs. Heter did not request one. Thus, 
it appears unnecessary to schedule a hearing. We do not 
believe that a need for a public hearing has been demon­
strated in the comments. We will, nevertheless, consider 
the comments in deciding these cases. Accordingly, we 
will review this matter based upon the information in 
the record. 

The Commission has reviewed the petition to sell and 
purchase property and business, the supporting docu­
mentation, the conunents, and the record. The Commis­
sion finds that the petition is reasonable and should be 
granted. The Commission is satisfied that the transfer of 
property and business will not impair the quality of ser­
vice presentiy provided by either company and tiiat ade­
quate service will continue at reasonable rates. Further­
more, the Commission notes that Suburban has now 
agreed to use Colim[ibia's rates for those customers ajffect-
ed by the transfers until the completion of either com­
pany's next base rate case. See, Suburban's application for 
Rehearing of December 11, 1995. Thus, the customers of 
Columbia who are being transferred to Suburban, such as 
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Mrs. Heter, will be charged the same rates until the com­
pletion of either companies* next rate case. The Com­
mission finds that the second amended stipulation, with 
the additional provision set forth above, is a reasonable 
resolution of the parties' dispute. The companies shall 
record all transactions affect^ by these applications, in­
cluding but not limited to, each company's respective 
sale and purchase of assets, in accordance with the Fed-
era! Energy Regulatory Commission's Uniform System 
of Accounts for Gas Companies as adopted by this Com­
mission. 

(10) We will accept the proposed tariff changes of November 
9, 1995, with the additional provision regarding Subur­
ban's rates set forth in Finding (9), as part of an overall 
settlement package. Nevertheless, our action should not 
be viewed as endorsing any particular practice of the 
companies, but rather, as merely accepting, for purposes 
of settlement, removal of language which has been un­
clear and caused litigation. The Commission expects to 
continue to review the companies* practices in this area. 
Nothing in our acceptance of tiiis stipulation should be 
interpreted as precludir^ the Commission's abiUty to re­
view and limit the practices or take other remedial ac­
tions when the activities described in the tariff are imder-
taken in a manner which violates Section 4905.33, Re­
vised Code, or other pertinent sections of the Revised 
Code. See, Youngstovm Thermal Limited Partnership v. 
Ohio Edison Company, Case No. 93-1408-EL.CSS (August 
31,1995). 

(11) Further, the Commission has reviewed the proposed ini­
tial customer notification letters as revised on November 
3, 1994. The Commission finds that that letter is no 
longer necessary, given the customer notice and publica­
tion that occurred in December 1995. The companies 
may hold a pubUc meeting, if they wish, but we will not 
require one. The letters that the companies have pro­
posed to send to their new customers upon completion 
of the transfer and prior to the first bill are approved, as 
proposed on December 4,1995. Furthermore each com­
pany should file with the Conxmission a sample copy of 
that customer letter, including attachments and enclo­
sures, after the mailing has been made. 
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(12) Moreover, we direct the companies to work with Mr. 
Farrell and Mrs. Heter to ensure that the transfer of their 
service from Columbia to Suburban is as nondisruptive 
as possible. 

(13) Our approval of Ihis stipulation does not constitute state 
action for purposes of the antitrust laws. It is not our in­
tent to insulate the parties to the stipulation from the 
provisions of any state or federal law which prohibit the 
restraint of trade. 

It is, therefore, 

ORDERED, That the second amended stipulation of the parties, with tiie addi­
tional provision regarding Suburban's rates set forth in Finding (9), is adopted in ac­
cordance with the above findings. It is, further, 

ORDERED, That the parties comply with the above directives. It is, further, 

ORDERED, That Case Nos. 93-1569-GA-SLF, 94-938-GA-ATR, and 94-939-GA-
ATA are closed of record. It is, further, 

ORDERED, That Columbia and Suburban are authorized to transfer to one 
another certain property and customers, in accordance with the terms and condi­
tions set forth in the second amended stipulation. It is, further, 

ORDERED, That the companies shall record all transactions affected by these 
applicatiot\s, including but not limited to, each company's respective sale and pur­
chase of assets, in accordance with the Federal Energy Regulatory Commission's 
Uniform System of Accounts for Gas Companies as adopted by tiiis Commission. It 
is, further, 

ORDERED, That the proposed tariff revisions, as amended by Columbia and 
Suburban and specified in Finding (10), are approved. It is, further, 

ORDERED, That Columbia is authorized to file in final form six complete 
printed copies of the approved tariff revisions. One copy shall be filed in each of the 
following dockets: Case Nos. 93-1569-GA-SLF, 94-938-GA-ATR, 94-939-GA-ATA, and 
Colimxbia's 'TRP docket. The remaining two copies shall be designated for distri­
bution to the Commission staff. It is, further, 

ORDERED, That Suburban is authorized to file in final form sbc complete 
printed copies of the approved tariff revisions. One copy shall be filed in each of the 
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following dockets: Case Nos. 93-1569-GA-SLF, 94-938-GA-ATR, 94-939-GA-ATA, and 
Suburban's "TRF" docket. The remaining two copies shall be designated for distri­
bution to the Commission staff. It is, further, 

ORDERED, That the effective date of the proposed tariffs shall be a date not 
earlier than both die date of this Finding and Order and the date upon which the sbc 
complete, printed copies of final tariffe are filed with the Commission by both com­
panies. The new tariffs shall be effective for services rendered on or after such effec­
tive date. It is, further, 

ORDERED, That Columbia and Suburban shall notify their new customers 
upon completion of the transfer and prior to the first bill, as proposed on December 
4, 1995. Each company shall file with the Commission a sample copy of that cus­
tomer letter, including attachments and enclosures, after the mailing has been 
made. It is, further, 

ORDERED, That nothing in this Finding and Order shall be binding upon this 
Commission in any subsequent investigation or proceeding involving tihe justness 
or reasonableness of any rate, charge, rule, or regulation. It is, further, 

ORDERED, That our approval of this stipulation does not constitute state ac­
tion for purposes of the antitrust laws. It is not our intent to insulate the parties to 
the stipulation from the provisions of any state or federal law which prohibit the re­
straint of trade. It is, further, 

ORDERED, That a copy of this Finding and Order be served upon the parties 
and their cour\sel. 

THE PUBUC 

raig A. Glazer, Chairman 

Ronda Hartman Fereus 

GLP;geb Entered In the Journ, 

A True Copy 

T W E .V igor i -
Secretary 
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Andrew J. Sonderman, Esquire 
Columbia Gas of Ohio, Inc. 
200 Civic Center Drive 
P. O. Box 117 
Columbus, OH 43216-0117 

Dear Andy: ^,/2iA*4*Ci*^*tf C : ' ' * ^ ^ lA^^VP^ ' "^ •"^^ 0 . - i ^ ^ ^ 0 ^ ^ * , ^ t j t _ „ 

'<5U>^ 

In a further efl^ort to settle and resolve the issues involved in 
the pending PUCO complaint case, I would suggest the following 
amendments to the pending stipulation: 

1. We would eliminate entirely the Ancillary Covenants 
And Agreement. 

2. Suburban would retain the -Cheshire Road line west 
of the N&W Railroad tracks. 

3. Any new facilities or customers added while the 
current stipulation has been pending will be 
exchanged with no net increase in cost to either 
company. If the previous net book value 
differential has increased or decreased, such 
increase or decrease can be offset by increasing or 
decreasing the rent payable on the Oak Creek line. 

4. The restrictive language in our respective tariffs 
would be eliminated, but Suburban v/ould net release 
its"right to bring suit for future activities in an 
expanded area bounded on the south by Lazelle Road, 
on the west -by- U.S. Route • -23, on- the- east •-by-
Interstate Route 71 and Alum Creek Reservoir, and 
on the north by U.S. Route 36 and State Route 37. 

5. We would want to retain the provision regarding 
Columbia's proposed new supply line and confirm 
Suburban's ability to obtain service from same 
subject to appropriate rates and service 
conditions. 

EXHIBIT 

4 
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Andrew J. Sonderman, Esquire 
Page 2 
July 6, 1995 

I am submitting herewith for your review a Second Amended Joint 
Petition, Application, And Stipulation And Recommendation which 
contains the changes necessary to carry into effect the foregoing 
proposal. Obviously, Exhibits 1 and 3 will have to be updated. To 
avoid further complications, I would suggest that we move rapidly 
to finalize and file the enclosed as soon as possible and 
simultaneously meet with Commissioners GlaEer and Fanelly and 
appropriate staff to apprize them of our new proposal. 

Thank you in advance for your attention to this matter. Kindest 
regards. 

Very truly yours, 

Ddiirid. L. Pemberton 
President 

DLP:mew 
E n c l o s u r e 
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BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO 

Iri the Matter of the Self-
Ct^mplaint of Columbia Gas of 
Ohio Concerning its Existing 
Tariff Provisions. 

in the Matter of the Joint 
Petition of Columbia Gas of 
Ohio, Inc, and Suburban Natural 
Gas Company for Approval of an 
Agreement to Transfer Certain 
Facilities and Customers. 

In the Matter of the Joint 
Application of Columbia Gas of 
Ohio, Inc. and Suburban Natural 
Gas Company for Approval of 
Certain Tariff Modifications. 

Case n o , 93-1569-GA-SLF 

Case No. 94-938-GA~ATR 

Case No. 94-939-GA-ATA 

SECOND AR£ENBED JOINT PETITION, APPLICATION, 
AND STIPULATION AND RECOMMENDATION OF 

GOLIMBIA GAS OF OHIO, INC. AND 
SUBURBAN NATURAL SAS COMPANY 

Now come COLUMBIA GAS OF OHIO, INC. (hereinafter "Columbia") 

and SUBURBAN NATURAL GAS COMPANY (hereinafter "Suburban") (both of 

which are collectively referred to as "the Parties") and submit 

their Second Amended Joint Petition, Application, And Stipulation 

And Recommendation (hereinafter jointly x"ef erred to as "the 

Stipulation") in the above-captioned proceedings. 

WHEREAS, Columbia and Suburban are public utilities and 

natural gas companies, as defined by R.C. @S4905.02 and 4905.03, 

and are therefore subject to the regulatory jurisdiction of the 

Public Utilities Commission (hereinafter "Commission"); and 

COH0009.1 



( WHEREAS, Columbia filed a self-complaint with the Commission 

on September 17, 1993 in Case No. 93-1569-GA-SLF, pursuant to R.C. 

§4905.26, seeking to resolve an existing controversy with Suburban 

involving competition between the Parties in certain areas of Ohio; 

and 

WHEREAS, Suburban has been .granted leave to intervene in, and 

is a party to, that proceeding; and 

WHEREAS, Ohio Administrative Code Rule 4901-1-30 provides that 

any two or more parties may enter into a written stipulation 

concerning the issues presented in any Commission proceeding; 

and 

WHEREAS, the Commission, through meetings conducted by its 

Attorney Examiner and Staff, has actively supervised the Parties' 

reeolut ion of their competitive dispute and rationalization of 

their distribution systems (in Delaware and Franklin Counties) in 

the public interest by msans of agreement rather than adversary-

procedure; and 

WHEREAS, the Parties are willing to agree, subject to the 

consent and approval of the Commission as more fully described 

herein, to (1) the transfer of certain customers and facilities 

between the Parties and (2) the modification of certain tariff 

provisions v/hich are currently contained in the Parties' tariffs on 

file with this Commission; and 

WHEREAS, said agreement, if approved by the Commission in the 

manner described herein, would resolve all contested issues in Case 

No. 93-1569-GA-SLiF and terminate the proceedings in that case. 
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NOW, THEREFORE, the Parties hereby stipulate and recommend 

that the Commission: 

(1) Grant the Joint Petition of the Parties for 

approval of the Agreement embodied in this 

Stipulation, pursuant to R.C, S4905.48 (as more 

fully described in Section A, infra); and 

(2) Grant the Joint Application of the Parties to 

modify their existing tariff provisions. 

^- SSCpMD AMENDED JOINT PETITION FOR APPROVAL OF AGREEMEl^ TO 
TRANSFER CUSTOMERS AND FACILITIES 

1. The parties are v;illing to enter into an agreement as set 

forth herein to transfer certain customers and facilities located 

in the Counties of Franklin and Delaware, State of Ohio, subject to 

the active supervision, direction, and consent and approval of the 

Commission pursuant to R.C. S490S.4S. 

2. Under the Agreement, Suburban would convey to Columbia 

all right, title, and interest in the following natural gas 

pipelines, along with any connected meters, regulators, appurtenant 

facilities, and any associated easements or rights-of-way or 

siEnilar interests in real property on or through which such 

pipeline being transferred lies: 

a. That portion of the "ARCC" pipeline, a 
six-inch steel pipeline which is 
currently leased by Suburban from 
Atlantic Richfield Company, which lies in 
Franklin County south of Lazelle Road; 
and 

b. That portion of Suburban's pipeline which 
runs west from the western boundary of 

3 
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r the Olentangy High School property on 
Lewis Center Road across U.S. Route 23; 
then south along U.S. Route 23 to Home 
Road which the pipeline terminates^ 
o 

3. In connection with the sale and transfer of such 

pipelines and other facilities, Columbia v̂ ould acquire the right 

and obligation to render natural gas service to all customers 

currently served by Suburban from such facilities, and Suburban 

would have no further rights or obligations in that regard. The 

names and addresses of such customers are set forth in Exhibit 1 

hereto. 

4. Under the Agreement, Colum.bia would convey to Suburban 

all right, title, and interest in the following natural gas 

pipelines, along with any connected meters, regulators, appurtenant 

facilities, and any associated easements or rights-of-way or 

similar .interests in real property on or through which such 

pipeline being transferred lies: 
a. Columbia's pipeline on Orange Road 

commencing at the middle of the Norfolk & 
Western Railroad tracks and continuing 
east along Orange Road until the 
intersection of Orange Road and Old State 
Road; and 

b- Columbia's pipeline which runs from the 
intersection of Orange Road and Old State 
Road north along Old State Road to "The 
Shores" Subdivision and beyond to its 
terminus, including all piping currently 
owned by Columbia within that 
subdivision. 

5. Under the Agreement, Columbia would also sell to Suburban 

its pipeline which runs from the intersection of Lazelle Road and 

Sancus Boulevard north along Sancus Boulevard, then northv/est along 
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Polaris Parkway, then north along Old State Road, then west along 

Powell Road to the point at v/hich the pipeline enters the Oak Creek 

Subdivision being developed by Borror Corporation and known as the 

Callahan Farm Property (comprising approximately 150 acres and 385 

lots and depicted in Exhibit 2 hereto) , as well as the extension 

along Gemini Parkway and Antares Avenue. Suburban would then lease 

that pipeline bac)c to Columbia for five years or until the 

Commission authorizes abandonment by Suburban of the line (pursuant 

to R.C. S4S05.21, as amended from time to time), whichever occurs 

later, for the sum of $5,500 per annum for no more than 20 years as 

full and complete consideration for allowing Columbia jointly to 

utilize the facilities to transport natural and/or synthetic gas 

from existing Columbia facilities along Lazelle Road to Columbia's 

pipeline facilitiies within the Oak Creek Subdivision, in such 

quantities and at such times as are necessary to serve customers 

within that subdivision as it is built out. Columbia's payment to 

Sioburban for the lease is to be offset against the net book cost of 

the pipeline and other facilities that Columbia is transferring to 

Suburban with the result that Columbia v/ould make no other payment 

to Suburban. Suburban would be responsible for the operation, 

rfiaintenance, and repair of this leased pipeline^ and Columbia would 

have no right to make new taps on, or construct additional laterals 

from, that pipeline. To the extent that the natural gas facilities 

described above in this Parag.raph 5 become inadequate for the joint 

use by both Columbia and Suburban described herein, Columbia's use 

of the natural gas facilities to serve the Oak Creek Subdivision 

5 
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wold have priority over Suburban's use of the natural gas 

facilities. 

6. In connection with the sale $.nd transfer of such 

pipelines and other facilities, except as otherwise provided 

herein. Suburban would acquire the right and obligation to render 

natural gas service to all customers currently served by Columbia 

from such facilities and Columbia would have no further rights or 

obligations in that regard. The names and addresses of such 

customers are set forth in Exhibit 3 hereto. Suburban will also 

assume Columbia's rights and obligations under a Refundable Line 

Relocation Agreement with N.P. Limited Partnership, a copy of which 

is annexed hereto as Exhibit 4. Suburban is to receive from 

Columbia the balance remaining of a $22,573 deposit, specifically 

$14,286-02, paid to Columbia under said Refundable Line Relocation 

Agreement with N.P. Lim.ited Partnership. 

7. In connection with the sale and transfer of such 

pipelines and other facilities. Suburban and Columbia would 

execute--and, as necessary, record--all documents necessary to 

effect the transfers of personal and real property described 

herein. In addition. Suburban and Columbia would transfer and 

deliver to each other all accounting records pertaining to the 

transfer of property, including documents establishing the net book 

cost of the assets exchanged and the accounting and billing records 

for all customers listed on Exhibits 1 and 3 hereto. All transfers 

described herein would be completed withirj 60 days from the 

Commission's approval of this Stipulation. 
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8. As consideration for the conveyance of pipelines and 

other facilities under the Agreement, each company would agree to 

pay the net book cost (i.e. , original cost less accrued 

depreciation), as reflected on the selling company's books and 

records, for any facilities acquired from the other company under 

the Agreement. Columbia would receive title in fee simple to that 

portion of the ARCO line which is being transferred to Columbia 

pursuant to the Agreement. In addition. Suburban would pay t o 

Columbia the sum of Sixty Thousand Dollars ($60,000) in ten (10) 

installments of Six Thousand Dollars (SS.OOO) each, with the first 

payment due within five (5) business days of the approval of this 

Stipulation by the Commission and the next nine |£] payments due on 

the yearly anniversaries of that approval. 

9. la any instance in this Stipulation in which a road, 

highway,- or railroad track is given as a boundary, the middle of 

the road, highway^ or railroad track is considered to be the 

bouiidary. ^ 

10. Nothing in this Stipulation shall be construed as 

preventing Columbia from installing, in any of the areas described, 

a high-pressure natural gas pipeline, the purpose of v/hich is to be 

1imited to transporting gas from existing and future sources of 

supply to various gas distribution systems owned and operated by 

••̂ g-!:'J:̂ -̂̂ .̂î ..̂ P_̂ Ĵ!̂ °_̂ P_. ^^^.^'^^f^ "̂-̂ . '̂ '̂ •̂̂ ^̂ f̂̂ -.T̂ ^̂ -̂ ^̂  Counties to 

points outside __o_f said areas, which pipeline shall also be 

avaj-lable, subject to appropriate rate and service conditions, as 

a supply source for Suburban's system. 

7 
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B. SECOND AMENDED JOINT APPLICATION FOR APPROVAL OP CERTAIN 
TARIFF MODIFICATIONS 

1. The Commission-approved tariffs of both Columbia and 

Suburban currently contain language which restricts the ability of 

said companies to provide or pay for, directly or indirectly, 

customer service lines, house piping, and appliances when competing 

with another regulated natural gas company which does not provide 

or pay for such items. 

2. In Columbia's tariffs, this language appears in Section 

23(b) (Fourth Revised Sheet No. 5) , Section 28 (Fifth Revised Sheet 

No. 7), and Section 29 (Fifth Revised Sheet No. 7). 

3. In Suburban's tariffs, this lahguage appears in Section 

23(b) (Section III, Original Sheet No. 1), Section 27 (Section III, 

Original Sheet No. 2), and Section 28 (Section III, Original Sheet 

Nos. 2 and 3). 

4. The Parties hereby jointly request authority to modify 

their tariffs regarding customer service lines, house piping, and 

appliances. This application is made pursuant to R.C. S4909.18, 

and the Parties represent that the requested tariff modifications 

will not result in an increase in any rate, joint rate, toll, 

classification, charge, or rental. Revised tariff sheets showing 

the proposed changes are attached hereto as Exhibit 5 for Columbia 

and Exhibit 6 for Suburban. The Parties request that the 

Commission authorize them to file such revised tariff sheets to 

become effective immediately. 
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C. MISCELLANEOUS RECOMMENDATIONS 

1. This Stipulation represents a compromise and settlement 

of any and all existing disputes between the Parties concerning 

competition between said Parties. As a result, upon approval of 

the Stipulation by the Commission, the Parties agree to execute 

mutual releases and covenants not to sue, in the forms attached 

hereto as Exhibit 7. 

2. If the commission rejects any part or all of this 

Stipulation, the Parties agree that the Stipulation shall be null 

and void and will be withdrawn and shall not constitute any part of 

the record in this proceeding, nor shall it be used for any purpose 

whatsoever by any party to this or any other proceeding. 

3. The undersigned respectfully join in requesting that the 

Commission approve the Joint Stipulation and Recommendation of the 

Parties in the manner described above. 

4. The Commission shall retain continuing jurisdiction in 

this matter to supervise and assure the Parties' compliance with 

this Joint Stimulation and Recommendation of the Parties. 

Agreed this day of 

COLUMBIA GAS OF OHIO, INC., 
an Ohio corporation 

1995. 

SUBURBAN NATURAL GAS COMPANY, 
an Ohio corporation 

By_ 

its_. 

Date 

By. 

Its 

Date 
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( 
VERIFICATION 

STATE OF OHIO ) 
) SS: 

COUNTY OF FRANKLIN ) 

Before me, a notary public in and for the State of Ohio, 

personally appeared Richard J. Gordon and Andrew J. Sonderman, who, 

having first been sworn, deposed and said that they are the 

President and Secretary, respectively, of Columbia Gas of Ohio, 

Inc., that they have read the portions of the foregoing document 

entitled "SECOND AMENDED JOINT PETITION, APPLICATION, AND 

STIPULATION AND RECOMMENDATION OF COLUMBIA GAS OF OHIO, INC. AND 

SUBUT^BAN NATURAL GAS COMPANY"__̂  and that the statements set forth 

therein are true and accurate to the best of their knowledge and 

belief. 

Richard J. Gordon, President 

Andrev; J. Sonderman, Secretary 

Svjorn to and subscribed in ray presence this day of 

_, 1995. 

Notary Public 

10 
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VERIFICATION 

STATE OF OHIO ) 
) B Q : 

COUNTY OF DELAWARE ) 

Before me, a notary public in and for the State of Ohio, 

personally appeared David L. Pemberton and Joan B. Rood, who, 

having first been sworn, deposed and said that they are the 

President and Secretary, respectively, of Suburban Natural Gas 

Company, that they have read the portions of the foregoing docum.ent 

entitled "SECOND Aî lENDED JOINT PETITION, APPLICATION, AND 

STIPULATION AND RECOMiyENDATION OF COLUMBIA GAS OF OHIO, INC. AND 

SUBURBAN NATURAL GAS COMPANY"_^ and that the statements set forth 

therein are tr-ue and accurate to the best of their knowledge and 

belief. 

David L. Pemberton, President 

Joan B. Rood, Secretary 

Sworn to and subscribed in my presence this day of 

, 1995. 

Notary Ptiblic 

1 1 
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( 
RELEASE AND COVENANT NOT TO SUE 

TO ALL WHOM THESE PRESENTS SHALL COME OR MAY CONCERN,- KNOW 

THAT SUBURBAN NATURAL GAS COMPANY, 274 East Front Street, Cygnet, 

Ohio, on behalf of itself and its controlled affiliates, divisions, 

members, officers, directors, shareholders, agents, and attorneys 

(and the respective predecessors, heirs, executors, administrators, 

successors, and assigns of each of the foregoing) (herein 

separately and collectively, the "Releasor")/ in consideration of 

good and valuable consideration received from COLUMBIA GAS OF OHIO, 

INC., 200 Civic Center Drive, Columbus, Ohio ("Columbia"), the 

receipt and sufficiency of which is hereby acknowledged, hereby 

releases and forever discharges Columbia and its controlled 

affiliates, divisions, members, officers, directors, shareholders, 

agents, and attorneys (and the respective predecessors, heirs, 

executors, administrators, successors, and assigns of each of the 

foregoing) (herein separately and collectively, the ^'Releasee") 

from any and all claims, causes of action and suits, obligations, 

or liabilities of any nature whatsoever, in law or in equity, 

costs, expenses, or compensation for or on account of any damages, 

loss, or injury, whether now known_or unknown, which the Releasor 

ever had or now has from the beginning of the world to the 

execution date of this Release. 

Releasor fux'ther covenants and agrees that it will forever 

refrain from instituting, reinstating, or prosecuting any action or 

proceeding against Releasee upon any claim>s, causes of action and 

suits, obligations, or liabilities of any nature whatsoever, in law 
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( or equity, costs, expenses, or compensation for any damages, loss, 

or injury, whether or not now or hereafter known, suspected, or 

claimed which Releasor ever hereafter can, shall, or may have or 

allege against Releasee constituting, relating to, or based on 

(1) the Buckeye Builder program, the Scarlet Builder program, the 

Gray Builder program, the High Volume Single Family Builder 

program, the Mark of Efficiency program, or any program 

substantially similar to such programs offered by Releasee, and 

(2) the direct or indirect payments for customer service lines, 

house piping, and appliances (collectively, the "Settled Claims") 

forevermore after the date of this Release, except any claims that 

might be asserted against Releasee in common law tort (other than 

a claim alleging unfair competition, which does not include 

interference with contractual relations or prospective business 

relations). 

Notwithstanding the foregoing, this Release and Covenant Not 

to Sue shall not be asserted as a defense to or bar against any 

claim, cause of action, or suite by Releasor against Releasee 

involving activities conducted within the area of Delaware County 

bounded by U.S. Route 23 on the west, Lazelle Road on the south, 

Alum Creek Reservoir and Interstate 71 on the east, and U.S. 

Route 36 and State Route 37 on the north. 

Releasor represents and warrants that it has duly considered, 

approved, and authorized the Second Amended Joint Petition, 

Application, and Stipulation and Recommendation of Columbia Gas of 

Ohio, Inc. and Suburban Natural Gas Company dated , 

2 
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199_5_ (the "Agreement"} and this Release and Covenant Not to Sue, 

has taken all necessary actions for the Agreement and this Release 

and Covenant Not to Sue to be valid and binding and warrants that 

the execution of the Agreement and this Release and Covenant Not to 

Sue by the undersigned signatories on behalf of Suburban Natural 

Gas Company binds and commits Suburban Natural Gas Company and 

its controlled affiliates, divisions, officers, directors, 

employees, agents, and attorneys (and the predecessors, heirs, 

executors, administrators, successors, and assigns of each of the 

foregoing). 

Releasor represents and warrants that Releasor has not sold, 

assigned, transferred, conveyed, or otherwise disposed of any 

claim, demand, or cause of action of any party thereof relating to 

any matter covered fay thia Release and Covenant Not to Sue and 

agrees to indemnify Releasee against any and all claims by third 

persons resulting from such sale, assignment, transfer, conveyance, 

or other disposition. 

Nothing in this Release and Covenant Not to Sue affects or 

otherwise alters any liability of any party for any breach of the 

Agreement. 

This Release and Covenant Not to Sue shall not be altered or 

modified in any way except by written consent of authorized 

representatives of Releasor and Releasee. 

In the event that che Public Utilities Commission of Ohio 

fails to approve the Agreement or any part thereof, this Release 

and Covenant Not to Sue shall be null and void. 

3 
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r 
This Release and Covenant Not to Sue shall be governed by the 

laws of the State of Ohio. 

IN WITNESS WHEREOF, Releasor has caused this Release and 

Covenant tJot to Sue to be executed by its duly authorized officers 

as of ,, 1995. 

SUBURBAN NAXm^AL GAS COMPANY 

By;. 
David L. Pemberton, President 
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RELEASE A2ro COVENANT NOT TO SUE 

TO ALL WHOM THESE PRESENTS SHALL COME OR MAY CONCERN, KNOW 

THAT COLUMBIA GAS OP OKIO, INC., 200 Civic Center Drive, Columbus, 

Ohio, on behalf of itself and its controlled affiliates, divisions, 

members, officers, directors, shareholders, agents, and attorneys 

(and the respective predecessors, heirs, executors, administrators, 

successors, and assigns of each of the foregoing) (herein 

separately and collectively, the "Releasor"), in consideration of 

good and valuable consideration received from SUBURBAN NATURAL GAS 

COMPANY, 274 East Front Street, Cygnet, Ohio ("Suburban"), the 

receipt and sufficiency of which is hereby acknowledged, hereby 

releases and forever discharges Suburban and its controlled 

affiliates, divisions, m.embers, officers, directors, shareholders, 

agents, and attorneys (and the respective predecessors, heirs, 

executors, administrators, successors, and assigns of each of the 

foregoing) (herein separately and collectively, the "Releasee") 

from any and all claims, causes of action and suits, obligations, 

or liabilities of any nature whatsoever, in law or in equity, 

costs, expenses, or compensation for or on account of any damages, 

loss, or injury, whether now known or unknown, which the Releasor 

ever had or now has from the beginning of the world to the 

execution date of this Release. 

Releasor further covenants and agrees that it will forever 

refrain from instituting, reinstating, or prosecuting any action or 

proceeding against Releasee upon any claims, causes of action and 

suits, obligations, or liabilities of any nature whatsoever, in law 
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( 
or equity, costs, expenses, or compensation for any damages, loss, 

or injury, whether or not now or hereafter known, suspected, or 

claimed which Releasor ever hereafter can, shall, or may have or 

allege against Releasee constituting, relating to, or based on 

(1) Columbia's Buckeye Builder program, the Scarlet Builder 

program, the Gray Builder program, the High Volume Single Family 

Builder program, the Mark of Efficiency program, or any program 

substantially similar to such programs offered by Releasee, and 

(2) the direct or indirect payments for customer service lines, 

house piping, and appliances (collectively, the "Settled Claims") 

forevermore after the date of this Release, except any claims that 

might be asserted against Releasee in common law tort (other than 

a claim alleging unfair competition, v/hich does not include 

ints.rference with contractual relations or prospective business 

relations). 

Releasor represents and warrants that it has duly considered, 

approved, and authorized the Se cond Amended Joint Petition, 

Application, and Stipulation and Recommendation of Columbia Gas of 

Ohio, Inc. and Suburban Natural Gas Company dated , , 

1995 (the "Agreement") and this Release and Covenant Not to Sue, 

has taken all necessary actions for the Agreement and this Release 

and Covenant Not to Sue to be valid and binding and warrants that 

the execution of the Agreement and this Release and Covenant Not to 

Sue by the undersigned signatories on behalf of Columbia Gas of 

Ohio, Inc. binds and com.mits Columbia Gas of Ohio, Inc. and its 

controlled affiliates, divisions, officers, directors, employees, 
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agents, and attorneys (and the predecessors, heirs, executors, 

administrators, successors, and assigns of each of the foregoing) . 

Releasor represents and warrants that Releasor has not sold, 

assigned, transferred, conveyed, or otherwise disposed of any 

claim, demand, or cause of action of any party thereof relating to 

any matter covered by this Release and Covenant Not to Sue and 

agrees to indemnify Releasee against any and all claims by third 

persons resulting from such sale, assignment, transfer, conveyance, 

or other disposition. 

Nothing in this Release and Covenant Not to Sue affects or 

otherwise alters any liability of any party for any breach of the 

Agreement. 

This Release and Covenant Not to Sue shall not be altered or 

modified in any way except by written consent of authorized 

representatives of Releasor and Releasee. 

In the event that the Public Utilities Commission of Ohio 

fails to approve the Agreement or any part thereof, this Release 

and Covenant Not to Sue shall be null and void. 

This Release and Covenant Not to Sue shall be governed by the 

laws of the State of Ohio. 

IN WITNESS WHEREOF, Releasor has c a u s a d this Release a.nd 

Covenant Not to Sue to be executed by its duly authorized officers 

as of ,, 1995 -

COLUMBIA GAS OF OHIO, INC. 

By:. 

3 
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DAVID C PKMBSBTOI*, B R . 
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E74 E. PRoi'T eTa imT. p , o . ^ojc l a o 
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(4IS) SBK-e84S 

z o s e ijxwie CBH-TBK HOAD 
L s w i s OKNrBR, O H I O 4SO35.0eoe 

«114) S48-24SO 

September 11, 1996 

Andrew J. Sonderman, Esquire 
Columbia Gas of Ohio, Inc. 
20 0 Civic Center Drive 
P. O. Box 117 
Columbus, OH 43216-0117 

RECEIVED 

SEP 13 1998 

Andrew J. Sondern)an 

Dear Andy: 

As usual, I enjoyed meeting with you on Tuesday to further discuss 
the rate to be applied to volumes taken by Suburban through the M&R 
station constructed by Columbia on Lazelle Road which was addressed 
in your letter of July 25, 1996 and my response of August 21, 1996. 
Based upon the additional information provided, the lOji* per Mcf 
rate is agreeable; and your office should proceed with a proposed 
agreement and application to be filed with the PUCO under Section 
4 905.31 of the Revised Code. With respect to the agreement, I 
understand that it will include provisions allowing Suburban to 
take up to 35,000 Mcf annually without any increase in the 100 per 
Mcf rate and will permit Suburban to obtain additional volumes 
above the 35,000 per year Mcf limitation provided that Suburban 
agrees to pay the additional cost incurred by Columbia to upgrade 
facilities to provide the additional volumes. With respect to the 
latter, I assume that the agreement will provide that in the event 
that Columbia and Suburban are unable to agree as to this cost, the 
matter will be submitted to the PUCO. 

With respect to the other matters which we discussed, I need some 
further reassurance regarding the U.S. 36-St. Rt, 37 situation. As 
I indicated, the property involved is at least a quarter of a mile 
easfê cf—a -point-art •whish-t-he--N&W—ra-i-1-read-traeks--e-ross UvS-^ 36~Stv-
Rt. 37 and would not have been served by Columbia even absent the 
special circumstances which I described. Apparently, your 
marketing people were simply uninformed as to the parameters of our 
recent settlement. If I am in error in this assumption, please 
advise. As to the Big Walnut Road matter, regulatory concerns 
could be ameliorated by entering into option agreements exercisable 
at some future date. In the meantime, each company would continue 
to develop the properties involved subject to these options. 

EXHIBIT 

r 
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Andrew J. Sonderman, Esquire 
Page 2 
September 11, 1996 

Once again, I appreciate your time and attention. Kindest personal 
regards. 

Very truly yours. 

David L. Pemberton 
pj/esident 

DLP:mew 
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COLUMBiAGAS 
' of Ohio 

Andrew J. Sonderman 
Secretary and General Counsel 

September 23,1996 

Mr. David L Pemberton. Sr. 
President 
Suburban Natural Gas Company 
2626 Lewis Center Road 
Lewis Center, Ohio 43035-9206 

Dear Dave: 

Rp- Ypnr rnrrespnndence dated September 11. 1 QQfi 

Your recent letter, particularly the second paragraph, took me by surprise. With respect to the 
matters addressed in the first paragraph, I am gratified by your willingness to work with us 
concerning a special contract for the gas service provided from the M&R station on Lazeilc Road 
to Suburban customers served from the leased pipeline facility. We are proceeding to draft an 
appropriate agreement for your consideration and, ultimately, filing with the PUCO. 

Concerning the merits outlined in your oral proposal during our lunch on September 10, I will 
respond very shortly. I am sure you will appreciate that this serious proposal deserves a serious and 
thoughtful response. 

I did not want to wait for that response, however, to address what I believe to be a fundamental 
misunderstanding on your part regarding the nature and extent of our settlement of the self complaint 
case last winter. So that there is no further misunderstanding on this point let me reiterate the facts 
as Columbia of Ohio sees them: that is, your Company and ours entered into a joint stipulation for 
settlement of the complaint proceeding. That joint stipulation provided for the transfer of certain 
identified facilities, and for the abandonment of service to certain customers previously served by 
each of our Companies. The joint stipulation expressly provided, as acknowledged by the PUCO's 
order adopting it, that there were no further agreements with respect to non^competition zones 

--between-Suburban-and-GorumlJia-Gas-bfOhio: 

Dave, step back from your September 11 letter and have a fresh look at it. One could infer from it 
Aat the settlement of the self complaint proceeding included an agreement with respect to the right 
to serve identified territories. 1 cannot accept that implication; first, it is simply untme that we 
entered such an agreement. Second, to enter such an agreement would, in my view, constitute a per 
SB violation of federal and state antitrust statutes. My concern about this implication was strong 
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Mr. Pemberton 
Page 2 
September 23,1996 

enough that I consulted competition counsel, Edward Matto, who authorized me to share with you 
his legal opinion on this point I commend in particular the discussion appearing at page two of Mr. 
Matto's opinion letter to your attention, as 1 believe it explains better than I could the concerns which 
prompt this correspondence. I hope you will excuse the formality of this response and appreciate 
why 1 felt it necessary. 

I will be pleased to discuss this vrith you at your convenience; for now, let me state unequivocally 
that Columbia of Ohio has no agreement with Suburban regarding the territory you addressed in you 
September 11 correspondence, or any other territory. Columbia will continue, as it has to this date, 
to exercise its own independent business judgment concerning the areas in which it will build 
facilities consistent with all applicable state and federal laws and regulations. We fully anticipate 
that Suburban will do the same. 

Sincerely, 

Andrew J. Sondvnnan 

Att. 

cc: E. A. Matto, Esq. (w/o att.) 
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VIA FACSTMItE TRANSMISSION/QRIflTNAL BY U.S. MATT. 
Andrew J. Sonderman, Esq. 
General Counsel & Secretary 
Columbia Gas Distribution Companies 
200 Civic Center Drive 
PO. Box 117 
Columbus, OH 43216-0117 

Dear Mr. Sonderman: 

You asked that we look at whether any antitrust issues were raised by the letter sent to 
you dated September 11,1996 from David L. Pemberton, President of Suburban Natural Gas 
Company, a copy of which is attached. The particular focus of your question is in regard to the 
contents in the second paragraph. In tlial paragraph Mr. Pemberton refers to "the parameters of 
our recent settlement." You have advised me that there is no agreement in any recent settlement 
with Suburban that would relate to any imderstanding between Columbia Gas and Suburban 
Natural Gas as to which company would enter which geographic areas in the provision of the 
transportation aiid supply of natural gas. Any such agreement would violate the federal and state 
antiinist laws and would be deemed to be aper se violation. Palmer v. DRG of Georgia, Inc., 
498 U.S. 46,111 S.a. 401 (1991). Such agreements are unlawful regardless of whether they' 
merely reserve one market for one and another for the other or split a market within which both 
do business. Id, . . . . . . _ 

Since no such agreement exists between Columbia Gas and Suburban Natural Gas, 
obviously no antitrust violation has occurred. Also, obviously, since they are competitors'the 
two companies cannot enter into any such arrangement in the future. 

COH0046 

http://joMnfa.au
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September 18, 1996 

I do have a serious concern about the perception one could get from the language in that 
second paragraph. In that paragraph Mr. Pemberton fiutber states "as to the Big Walnut Road 
matter, regulatory concerns could be ameliorated by entering bio option agreements exercisable 
at some futiure dAte. In the meantime, each company would continue to develop the properties 
involved subject to these options." The conclusory language that some type of agreement was 
reached in the "recent settlement" and that certain option agreements exercisable at some future 
date could be entered into by the companies can easily create the perception that anticompetitive 
agreements have been entered into by the companies. The federal and state antiliust enforcement 
agencies do not have the benefit of knowing what is in the minds of the personnel of each 
company but cart only read what is written in the letter and any behavior that would occur after 
the date of the letter. Therefore, it Is important that the risk of this perception not be left as is. I 
would strongly recommend that a response be made as soon as possible to the attached letter 
making it clear that no such agreement exists, neither expressed nor implied. It also should be 
made clear that Columbia Gas personnel will make all decisions relating to the operation of the 
company's business and, in particular, operation of the business as it might involve competition 
with Suburban solely on the basis of independent, sound business 5udgmcnt and on the basis of 
the economics involved. To reiterate, my concern is not that an unlaw&l agreement has been 
entered into, which you have assured me does not exist, but that a third party reading the letter 
could easily assiune that such an agreement does exist If, for example, Coltimbia Gas should 
choose not to enter into a particular geographic area in which Suburban already is operatmg one 
might conclude that that is the result of an anticompetitive agreement rather than becatxse sound 
business judgment would cUctate against entering that geographic area. Therefore, I would also 
strongly recomroend that any such decisions which impact upon potential competition with 
Suburban Natural Gas be documented and tiie reasons for taking or not taking the particular 
action be set forth m that document. 

If you have any further questions please let me know. 

Very truly yours, 

Edward A. Matto 
BAM/bja 
Enclosure 
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September 30, 1996 RECEIVED 

OCT 3 1996 

Andrew J. Sonderman 
Mr. Andrew J . Sonderman, Esq. 
Columbia Gas of Ohio, Inc . 
200 Civic Cent:er Drive 
P.O. Box 117 
Columbus, OH 43216-0117 

Dear Andy: 

Thank you for your letter of September 23, 1996 referencing mine of 
Septenfcer 11, 1996, which arrived during my absence from the 
office. So in^ortant is the subject matter you raise, -that I am 
drafting my response this Sunday evening - ray first opportunity. 

Let me assure you at the outset that I did not intend to state or 
imply that there are any agreements between our companies relatir^ 
to competition or territories other than those filed with and 
approved by the PUCO. This is so, in my view, not because, as Mr. 
Matto states, any such agreements would be unlawful under federal 
and/or state antitrust laws, but because the PUCO would not approve 
those, which with the assistance of preeminent antitrust attorneys 
for both sides, we had mutually proposed. While I respect Mr. 
Matto's expertise, I cainnot concur in his blanket characterizations 
given the contrary assurances we received regarding the legality of 
our proposed agreements had they been acceptable to the PUCO. 
Since we have no agreements, however, the matter is academic. 

In reviewing my September 11 letter, I must apologize, nonetheless, 
for my ineptitude since the language used could be interpret:ed as 
raising the implication of an agreement. What I had in mind, 
however, was the rationale for the settlement which we both strived 
so hard to achieve. That rationale was that neither company's 
interest nor the public interest were served by a wasteful 
duplication- of --facilities" and—chat~the~'"e"3cCKaiige~"bf" f aciXTEi'eEr ' 
approved by the PUCO was reasonable and necessary and in the public 
interest because it permitted each coir̂ any to economically 
rationalize its system and serve its customers more efficiently. 
The concern which I intended to express in ray September 11, 1996 
letter is that we might be recreating the very conditions which 
prompted the exchange of facilities approved by the PUCO less than 
ten months ago. While, obviously, Columbia and Suburban are 
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Mr, Andrew j. Sonderman, Esq. 
Page 2 
September 30, 1996 

legally and otherwise free, if not required, to exercise their own 
respective independent business judgments in operating their 
respective businesses, I cannot help but wonder how the Commission 
might view our settlement if w/ concern were to materialize. 

Please give my regards to Mr. Matto. He and I were law school 
classmates. 

Very truly yours, 

David L. Pemberton, Sr. 
President 

DLP/cam 
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RECEIVED 

MAY ̂  a m 4 
BEFORE 

THE PUBLIC UTILITIES coHMissiON Of ^fmimommowimu 

In the Matter of the Self-
Complaint of Columbia Gas of 
Ohio Concerning its Existing 
Tariff Provisions, 

iSfiOm 

) 
Case NO. 93-1569-GA-SLF 

In the Matter of the Joint 
Petition of Columbia Gas of Ohio, 
Inc. and Suburban Natural Gas 
Company for Approval of an 
Agreement to Transfer Certain 
Facilities and Customers. 

Case No. 94- -GA-ATR 

In the Matter of the Joint 
Application of Columbia Gas of 
Ohio, Inc. and Suburban Natural 
Gas Company for Approval of 
Certain Tariff Modifications. 

case No. 94- -GA-ATA 

JOINT PETITION, APPLICATION, 
AND STIPULATION AND RECOMMENDATION OP 

COLUMBIA GAS OF OHIO, INC. AND 
SUBURBAN NATURAL GAS COMPANY 

Now come Columbia Gas of Ohio, Inc. (hereinafter 

"Columbia") and Suburban Natural Gas Company (hereinafter "Subur­

ban") (both of which are collectively referred to as "the 

Parties") and submit their Joint Application, Petition, and 

Stipulation and Recommendation (hereinafter jointly referred to 

as "the Stipulation") in the above-captioned proceedings. 

WHEREAS, Columbia and Stiburban are public utilities and 

natural gas companies, as defined by R, C. §§ 4905.02 and 

4905.03, and are therefore subject to the regulatory jurisdiction 

EXHIBIT 



of the Public Utilities Commission (hereinafter "comsission") ; 

and 

WHEREAS, Columbia filed a self-complaint with the 

Commission on September 17, 1993 in Case No. 93-1569-GA-SLF, 

pursuant to R. C, § 4905.26, seeking to resolve an existing 

controversy with Suburban involving competition between the 

Parties in certain areas of Ohio; and 

WHEFtEAS, Suburban has been granted leave to intervene 

in, and is a party to, that proceeding; and 

WHEREAS, Ohio Administrative Code Rule 4901-1-30 

provides that any two or more parties may enter into a written 

stipulation concerning the issues presented in any Commission 

proceeding; and 

WHEREAS, the Commission, through meetings conducted by 

its Attorney Examiner and Staff, has actively encouraged and 

actively supervised the Parties' resolution of their competitive 

dispute and rationalization of their distribution systems (in 

Delaware and Franld.in Counties) in the public interest by means 

of agreement rather than adversary procedure; and 

WHEREAS, the Parties are willing to agree, subject to 

the consent and approval of the Commission as more fully 

described herein, to (1) the transfer of certain customers and 

facilities between the Parties and certain ancillary covenants of 

the Parties arising out of, and directly related to, said 

transfer of customers and facilities, and (2) the modification of 



certain tariff provisions which are currently contained in the 

Parties^ tariffs on file with this Commission; and 

WHEREAS, said agreement, if approved by the Commission 

in the manner described herein, would resolve all contested 

issues in Case No. 93-156S~GA-SLF and terminate the proceedings 

in that case; 

NOW, THEREFORE, the Parties hereby stipulate and 

recommend that the Commission: 

(1) Grant the Joint Petition of the Parties for 

approval of the Agreement embodied in this Stipulation, pursuant 

to R. C. § 4905.4B (as more fully described in Section A, Infra); 

(2) Grant the Joint Application of the Parties to 

modify their existing tariff provisions, making certain findings 

of fact and conclusions of law (as more fully described in 

Section B, infra); and 

(3) Approve the remaining portions of the Stipulation 

(as more fully described in Section C, Infra) . 

&, Joint Petition for Approval of Agreemsnt to Transfer 
cuatomara and Faoilitlas 

1, The Parties are willing to enter into an agreement 

as set forth herein to transfer certain customers and facilities 

located in the Counties of Franklin and Delaware, state of Ohio, 

subject to the active supervision, direction, and consent and 

approval of the Commission pursuant to R.C. § 4905.48. 

2. Under the Agreement, Suburban would convey to 

Columbia all right, title, and interest in the following natural 



gas pipelines, along with any connected meters, regulators, 

appurtenant facilities, and any associated easements or rights-

of-way or similar interests in real property on or through which 

such pipeline being transferred iiest 

a. That portion of the "ARCO" pipeline, a six-inch 
steel pipeline which is currentiy leased by Subur­
ban from Atlantic Richfield Company, which lies in 
Franklin County south of Lazelle Road; 

b. That portion of Suburban's pipeline which runs 
west from the western boundary of the Olentangy 
High School property on Lewis Center Road across 
O. s. Route 23; then south along U. S. Route 23 to 
Home Road where the pipeline terminates; and 

c. Suburban's pipeline which runs west of the Norfolk 
& Western Railroad tracks along Cheshire Road to 
U. S. Route 23. 

3. In connection with the sale and transfer of such 

pipelines and other facilities, Columbia would acquire the right 

and obligation to render natural gas service to all customers 

currently served by Suburban from such facilities, and Sxiburban 

would have no further rights or obligations in that regard. The 

names and addresses of such customers are set forth in Exhibit 1 

hereto. 

4. Under the Agreement, Columbia would convey to 

Suburban all right, title, and interest in the following natural 

gas pipelines, along with any connected meters, regulators, 

appurtenant facilities, and any associated easements or rights-

of-way or similar interests in real property on or through which 

such pipeline being transferred lies: 

a. Columbia's pipeline on Orange Road commencing at 
the middle of the Norfolk & Western Railroad 



tracks and continuing east along Orange Road until 
the intersection of Orange Road and old State 
Road; and 

b. Columbia's pipeline which runs from the intersec­
tion of Orange Road and Old State Road north along 
Old State Road to "The Shores" subdivision and 
beyond to its terminus, including all piping 
currently owned by Columbia within that subdivi­
sion. 

5. Under the Agreement, Columbia would also sell to 

Suburban its pipeline which runs from the intersection of Lazelle 

Road and Sancus Boulevard north along Sancus Boulevard, then 

northwest along Polaris Parkway, then north along Old State Road, 

then west along Powell Road to the point at which the pipeline 

enters the Oak Creek Sxibdivision being developed by Borror 

Corporation and known as the Callahan Fana Property (comprising 

approximately 150 acres and 385 lots and depicted in Exhibit 2 

hereto) as well as the extension along Antares Avenue. Suburban 

would then lease that pipeline back to Columbia for five years or 

until the commission authorizes abandonment by Suburban of the 

line (pursuant to R.C. § 4905.21, as amended from time to time), 

whichever occurs later, for the sum of $5500 per annum (such 

payments to continue for no more than 20 years notwithstanding a 

longer lease term) as full and complete consideration for 

allowing Columbia jointly to utilize the facilities to transport 

natural and/or synthetic gas from existing Columbia facilities 

along Laselle Road to Columbia's pipeline facilities within the 

Oak Creek Subdivision, in such quantities and at such times as 

are necessary to serve customers within that Subdivision as it is 



built out, Columbia's payment to Suburban for the lease is to be 

offset against the net book cost of the pipeline and other 

facilities that Columbia is transferring to suburban with the 

result that Columbia would make no other payment to Suburban. 

Suburban would be responsible for the operation, maintenance, and 

repair of this leased pipeline, and Columbia would have no right 

to make new taps on, or construct additional laterals from, that 

pipeline. To the extent that the natural gas facilities 

described above in this paragraph 5 become inadequate for the 

joint use by both Columbia and Suburban described herein, 

Columbia's use of the natural gas facilities to serve the Oak 

Creek Subdivision would have priority over Suburban's use of the 

natural gas facilities. 

6, In connection with the sale and transfer of such 

pipelines and other facilities, except as otherwise provided 

herein. Suburban would acc[uire the right and obligation to render 

natural gas service to all customers currently served by Columbia 

from such facilities and Columbia would have no further rights or 

obligations in that regard. The names and addresses of such 

CTistomers are set forth in Exhibit 3 hereto. Suburban will also 

assume Columbia's rights and obligations under a Refundable Line 

Relocation Agreement with N.P. Limited Partnership, a copy of 

which is annexed hereto as Exhibit 4. Suburban is to receive 

from Columbia the $22,573 deposit paid to Columbia under said 

Refundable Line Relocation Agreement with K.p. Limited 

Partnership. 



7. In connection with the sale and transfer of such 

pipelines and other facilities. Suburban and Columbia would 

execute—"and, as necessary, record—all documents necessary to 

affect the transfers of personal and real property described 

herein. In addition, Suburban and Columbia would transfer and 

deliver to each other all accounting records pertaining to the 

transfer of property, including documents establishing the net 

book cost of the assets exchanged and the accounting and billing 

records for all customers listed on Exhibits 1 and 3 hereto. All 

transfers described herein would be completed within 60 days from 

the Commission's approval of this Stipulation. 

8. As consideration for the conveyance of pipelines 

and other facilities under the Agreement, each company would 

agree to pay the net book cost (i.e., original cost less accrued 

depreciation), as reflected on the selling company's books and 

records, for any facilities acquired from the other company under 

the Agreement. Columbia would receive title in fee simple to 

that portion of the ARCO line which is being transferred to 

Columbia pursuant to the Agreement. In addition. Suburban would 

pay to Columbia the sum of sixty thousand dollars ($60,000) in 

ten (10) installments of $5,000 each, with the first payment due 

within five (5) business days of the approval of this Stipulation 

by the Commission and the next nine payments due on the yearly 

anniversaries of that approval. 

9. In connection with, and ancillary to, the 

conveyance and transfer of customers and facilities under the 



Agreement, each par ty would covenant t h a t i t would not compete 

with the other in the v ic in i ty of the t r a n s f e r r e d f a c i l i t i e s (as 

h e r e i n a f t e r defined) e i the r by the r e t a i l s a l e of natural or 

s y n t h e t i c gas , or by transport ing n a t u r a l or synthe t ic gas t o any 

r e t a i l or end-use customer in the descr ibed a r e a , for a period of 

10 years from the date the Commission approves the S t ipu la t ion . 

S p e c i f i c a l l y , Columbia would agree, sub jec t t o the foregoing 

l i m i t a t i o n s , not to compete with Suburban in 

a. the area bounded by Laze l l e Road on the south, t he 
Norfolk £ Western Railroad t r a c k s on the west, 
Lewis Center Road on the no r th , and I n t e r s t a t e 
Route 71 on the eas t t o i t s i n t e r sec t ion with 
Bale-Kenyon Road and then by Alum Creek and Alum 
Creek Reservoir; 

b . the area consisting of t h a t por t ion of the Vi l l age 
of Lewis Center lying west of the Norfolk & 
Western Railroad t r a c k s ; and 

c . the area bordered on the west by the western 
boundary of the Olentangy High School property on 
Lewis Center Road, on t he south by Lewis Center 
Road, on the east by the Norfolk fi Western 
Railroad t racks , and on t h e nor th by the northern 
boundary of the Olentangy High School property 
extended eastward to t he Norfolk & Western 
Railroad t racks . 

sxiburban would agree not to compete with Columbia in 

d* a l l phases of the Oak Creek Subdivision, as 
defined herein in paragraph 5 of t h i s Section and 
Exhibit 2; and 

e . the area bounded by the Norfolk & Western Railroad 
t racks on the eas t , Cheshire Road on the north, 
U.S. Route 23 on the west , and Lewis Center Road 
on the south, except as provided in subparts "b" 
and "c" of t h i s paragraph. 

In any ins tance in t h i s St ipulat ion in which a road, highway or 

r a i l r o a d t rack i s given as a boundary, t h e middle of the road, 
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highway or railroad track is considered to be the boundary, 

except in the case of Cheshire Road, in which case Columbia may 

serve customers on both sides of the road. 

Hotwit-hstanding the foregoing Columbia will be 

permitted to install in the area described in a. above a high 

pressure natural gas pipeline, the purpose of which is to be 

limited to transporting gas from existing and future sources of 

supply to various gas distribution systems owned and operated by 

Columbia in southern Delaware County and northern Franklin 

County, Ohio to points outside of said area unless Suburban 

agrees otherwise. 

B. Joint Application for Approval of certain Tariff 
HodificatiODs 

1. The Commission-approved tariffs of both Columbia 

and Suburban currently contain language which restricts the 

ability of said companies to provide or pay for, directly or 

indirectly, customer service lines, house piping, and appliances 

when competing with another regulated natural gas company which 

does not provide or pay for such items. 

2- In Columbians tariffs, this language appears in 

Section 23(b) (Fourth Revised Sheet No. 6); Section 28 (Fifth 

Revised Sheet No. 7), and Section 29 (Fifth Revised Sheet Ho. 7). 

3. In Ŝ lburban's tariffs, this language appears in 

Section 23(b) (Section III, Original Sheet No. 1), Section 27 

(Section III, Original Sheet No. 2), and Section 28 (Section III, 

Original Sheets Hos. 2 and 3), 



4. The Parties hereby jointly request authority to 

modify their tariffs so as to permit each of them to provide or 

pay for customer service lines, house piping, and appliances, 

irrespective of any competition from another regulated natural 

gas company. This application is made pursuant to H. C. 

§ 4909.18, and the Parties represent that the requested tariff 

modifications will not result in an increase in any rate, joint 

rate, toll, classification, charge, or rental. Revised tariff 

sheets showing the proposed changes are attached hereto as 

Exhibit 5 for Columbia and Exhibit 5 for Suburban. The Parties 

re<juest that the Commission authorize them to file such revised 

tairiff sheets to become effective immediately, and recommend that 

the Commission expressly find that the Parties may lawfully 

provide or pay for customer service lines, house piping, and 

appliances as marketing incentives for builders, developers, and 

existing and prospective customers, 

C= aaditional Recommendations 

1. The Parties stipulate and recommend that the 

Coauaission consolidate all three of the above-captioned 

proceedings for purposes of consideration and decision. 

2. Suburban has installed and intends to install 

substantial natural gas facilities in the area of Delaware County 

bounded by the Norfolk & Western Railroad tracks on the west, 

Lewis Center Road on the south, Alum Creek Reservoir on the east 

and U.S. Route 36 and State Route 37 on the north. Columbia 
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stipulates that it has no pipeline in that area and does not 

foresee expanding into said area of Delaware County in the 

foreseeable future. The parties submit that it would not serve 

either maximum efficiency or the public interest for 

(i) Suburban's investment to be stranded in this area and 

(ii) duplication of facilities to take place. Therefore, the 

parties recommend that the Commission issue findings of fact and 

conclusions of law, pursuant to its general powers set forth in 

R.C. §§ 4905.04, 4905.05, 4905.06, and any other relevant 

provision of law, finding that the public interest requires that 

Columbia not construct, own, finance or operate any pipe or other 

facilities for the sale or use of natural gas in said area unless 

Columbia first applies to the Commission for, and receives, a 

final order of the Commission, issued after hearing, determining 

that the pipe or other facilities would not constitute a wasteful 

duplication of facilities and would not result in any stranded 

investment or operating inefficiencies and is in the public 

interest. Columbia agrees that it will serve a copy of any such 

application on Sxiburban at the time of its filing with the 

Commission and will not oppose Suburban's participation as a 

party in such proceedings. 

3. Columbia has installed and intends to install 

substantial natural gas facilities in the area of Delaware County 

bounded by the Norfolk 6 Western Railroad tracks on the east, 

Lewis Center Road on the north, U.S. Route 23 on the west and 

Lazelle Road on the south except to the extent set forth in 

11 



f k , 9 . suburban stipulates that it has no pipeline in that area 

and does not foresee expanding into said area of Delaware County 

in the foreseeable future. The parties submit that it would not 

serve either maximum efficiency or the public interest for 

(i) Coliunbia's investment to be stranded in this area and 

(ii) duplication of facilities to take place. Therefore, the 

parties recommend that the Commission issue findings of fact and 

conclusions of law, pursuant to its general powers set forth in 

R.C. 5§ 4905.04, 4905,05, 4905.06, and any other relevant 

provision of law, finding that, except to the extent sat forth in 

5 A.9., the public interest requires that Suburban not construct, 

own, finance or operate any pipe or other facilities for the sale 

or use of natural gas in said area unless Suburban first applies 

to the Commission for, and receives, a final order of the 

Commission, issued after hearing, that the pipe or other 

facilities would not constitute a wasteful duplication of 

facilities and would not result in any stranded investment or 

operating inefficiencies and is in the public interest. Suburban 

agrees that it will serve a copy of any such application on 

Columbia at the time of its filing with the Commission and will 
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not oppose Cu jmbia'e participation as a _>arty in such 

proceedings, 

4- This Stipulation represents a compromise and 

settlement of any and all existing disputes between the parties 

concerning competition between said parties. As a result, Upon 

approval of the Stipulation by the Commission, the parties agree 

to execute mutual releases and covenants not to sue, in the forss 

attached hereto as Exhibit 7. 

5. If the Commission rejects any part or all of this 

Stipulation, the Parties agree that the Stipulation shall be null 

and void and will be withdrawn, and shall not constitute any part 

of the record in this proceeding, nor shall it be used for any 

purpose whatsoever by any party to this or any other proceeding. 

6. The undersigned respectfully join in reguesting 

that the Coamission approve the Joint Stipulation and 

•Recoininendation of the Parties, in the manner describsd al>ove. 

7. The Commission shall-retain continuing 

jurisdiction in this matter to supervise and assure the parties' 

compliance with this Joint Stipulation and Recommendation of the 

Parties. 

Agreed this ^^ day of Hay, 1994* 

COLUMBIA GAS OF OHIO, INC. SUBURBAN NATURAL GAS COMPANy, 
an Ohio corporation, an Ohio corporation. 

Bv: ̂ (/hfVTjMM^^-
Richard J.nsordon 

Its President Its 

Date: O^/i^Ul'^0j9^i^ Date; ^ ^ ^ ^ /^^^ 
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Stuart W,. Gold William R. Case 
CRAVATH, SWAINE S MOORS THOMPSON, HINE & FLORY 
Worldwide Plaza One Columbus 
S2S Eighth Avenue 10 West Broad Street 
Hew York, New York 10019-7475 Columbus, Ohio 43215 

Attorneys for Attorneys for 
COLUMBIA GAS OF OHIO, INC. SUBXH^BAN NATURAL GAS COlfPANY 
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Verlgic&tloB 

Stat© of Ohio ) 

County of Franklin ) ss 

Before me, a notary public in and for the state of 

Ohio, personally appeared Richard J, Gordon and Andrew J. 

Sonderman, who, having first been sworn, deposed and said 

that they are the President and Secretary, respectively, of 

Columbia Gas of Ohio, inc., that they have read the portions 

of the foregoing Stipulation entitled "Joint Petition for 

Approval of Agreement to Transfer Customers and Facilities" 

and "Joint Application for Approval of Certain Tariff 

Modifications," and that the statements set forth therein 

are true and accurate to the best of their knowledge and 

be l i e f . 

f ' ^ t / h f y ^ r ^ ^ ; ^ ^ 
Richard J . Gordon, Pres ident 

Andrew J . gpfiderman. Secre ta ry 

sworn to and subscribed in my presence thJs^ c ^-

day of Hay, 1994. ( (j l]l] 

Notary Public 

AUAN E. ROTH, Attorney At Utf 
KOTAKT POeUC SWIE V OKO 

Vj cttRDwiai lot H «x!eiliQl itte. 
SKtin 147£3 U . 
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state of Ohio ) 

County of Delaware ) ss 

Before me, a notary public in and for the State of 

OhiOi, personally appeared David L* Pemberton, President, and Joan 

S* Sood, Secretary, whs, having first been sworn, deposed and 

said that they are the president and Secretary, respectively, of 

Ŝ Jburban Natiiral Gas Co-rripany, and that they have read the 

portions of the foregoing Stipulation entitled "Joint Petition 

for Approval of Agreement to transfer customers and Facilities" 

and "Joint Application for Approval of Certain Tariff 

Hodifications.," and.that the statements set forth therein are 

true and accurate to the best of their knowledge and belief. 

Sworn to and subscribed in my presence this -^5(^. _ 

day of May, 1594. 

Pub; 

f ^ ^ - M j i X ^ 

a 
' id L. Pe^Bfeertpn, Pres ident 

'̂ i< -̂̂ -H^ 60.- ( h h - ^ 
pan B. Rood, Secre tary 

M;EtAiMtÎ iHRetR 
NOIARYPUE'UC-STATE OF CH!0 

W,V C0MSv'.lSSION EXPIRES OCT. i S , 1S94 

IS 



Edmund Cody 
S77 Cheshire Road 

Janst Weiser 
480 Cheshire Road 

Kenneth Wlilia^son 
725 Cheghirs- Pfoaci 

Dominic Casherra 
621 Cheshire Road 

John Schmeltzel 
751 Cheshire Soad 

Robert Wren 
i&7Q Cheshire Road 

John Hoakinfion 
82i Cheshire Read 

Kevin Reitnenacheicfer 
172© Cheshire Road 

Tanolewood Golf Course 
leeS Cheshire Road 

Kyle Barrows 
177Q Cheshire Road 

Jay Scott 
1091 Cheshire Road 

Hichaei McKamara 
172S Cheshire Road 

Randy Sheline 
ilS9 Cheshire Soad 

Thomaa HcKamara 
1960 Cheshire Road 

Ralph a Marcena Scott. 
13ia Cheshire Road 

Cbarlss & ^arie Fisher 
1497 Cheshire Road 

Piantland 
S6Sa Columbus Pike 

Roy ChannelOfr Jr. 
6344 Coiumbue Pike 

Randy Harris 
1663 Cheshire R^ad 

Harry Kesterson 
1630 Cheshire Road 

Ralph t Hary Reid 
390 l.f?vis Center Rd 

George? Lach&r 
433 Lewifl Center Rd 

Michaol Stewart 
3500 Braumiiler Road 

Daniel Dicicinaon 
S49 Cheshire Roiad 

Robert & Susan Ishaw 
170 Cheohir© Roud 

Darrin £• Brenda Smith 
280 Cheshire Rosid 

David & Diana Seirnovsky 
420 Cheshire Ros.d 

Ron Biehop 
443 Cheshire" Ro&d 

Linda Esber 
450 Cheshire Rosd 



C4 



OPSR ACTION" --==> 
STJiJi.cn CODE 

ADDSSSS 
. 2 S 4 9 WATEHFORD DR 

2 2 8 5 0 WATEI^FORD DR 
-3—aaeg" WA'rs;^ja©e©~e$^"X,g^r3-
4 28so WATERFORD QR 
5 29 00 WATERFORD 0K 
6 290S WATEHFORD DR 
7 2930 WATES;FOBU:i DR 
8 2960 WATEliFOmS DR 
9 2965 WATERFOHD DR 

10 2990 V7ATERFORD DR 
11 2995 HATERFORD DR 
12 3010 W A T E K F O R D DR 
13 3021 WATERFORD DR 
14 3030 WATEIiFORD DR 
X5 3 041 WATEIiFORD DR 
FF1~HEI.P 

PF7-BACKWARD 

DISK. SEAJaCH ROUTINE . • ' 
CUST ADDRESS: 284 9 WATERFOi'tD GAL 

ACCT Pimi 
CITY NAHE PSID STAT S'TAT 
GAL SPERO VASILA 500155524 ACX ACT 
(SAL MICHAEL D ALEXANDER 50022Q18S ACT ACT 

-——̂ AJ3"'-&feet'g&fe"B̂ 7±̂ i&Ŝ 5 56-S-̂ î &-0̂ "̂ SifB" 
GAL WAYKE SLEVA 
GAL GERALD CULLISOU 
GAL RAY R BOBBITT 
GAL WILLIAM S COLLIî 'S 
GAZ. LEE GABBSRT 
GAL KEVIN G SIMPSON 
GAL WILLIAM L SHART 
GAL GASV J LINK 
GAL IRENE BLASZKOWIAK 
GAL RICHARD G SEIFFERT 

500309693 HSL 
5001460 79 ACT ACT 
500210604 ACT ACT 
500148030 ACT ACT 
3001474 92 ACT ACT 
500207159 ACT ACT 
500214122 ACT ACT 
500210534 ACT ACT 
5001693 57 ACT ACT 
S00162054 ACT ACT 
500214989 A.CT ACT 

ACT 
GAL KAREN L JAUN2EMXS 
GAL CONTINENTAL BUILDE 500278936 ACT 

PF2-W0EK FUNCTION MENU PP3-Q0IT 
PFS -FORWliliD 

http://STJiJi.cn


OPER ftCTIOH = > 
SEARCH CODE 

ADDRESS 
3050 WATERFORD DR 
3 061 WATERFORD DR 
3 081 WATERFORD DR 
3090 WATERFORD DR 
3105 WATERFORD DR 
3110 WATERFORD DR 
313 0 WATERFORD DR 
313 5 WATERFORD DR 
3 ISO WATERFORD DR 
3165 WATERFORD DR 

11 3170 WATERFORD DR 
12 3205 WATERFORD DR 

3225 WATERFORD DR 
3530 WATERFORD DR 
3240 WATERFORD DR 

Pfl-HELP 
PF7-BACKWARD 

1 0 

1 3 
3.4 
1 6 

D I S R SEARCH ROUTINE 
CUST ADDRESS: 2 3 4 9 WATERFORD GAL 

CITY NAME 
GAL DAt7 MUSGRAVE 
GAL CKRIS M SHAFFER 
GAL JOHN WHITE 
GAL JAKES M, BROWiJ 
GAL DARYL G WEBB 
GAL TIMOTHY HAMMOND 
GAL MSLVXH POST 
GAL MARK BIVENOUR 
GAL DEBORAH K MOORE 
QAI, JAKES KA^3E 
GAL EDWARD C GUI,LA 
GAL LEW A BATES 
GAL STEVE PALMER 
GAL WILLIAM D MARSHALL 
GAL KARTIE-? DEAKINS 

PF2-WQRK FUNCTION MSmj 

PSID 
500173936 
500244045 
500244044 
5052193IS 
500162055 
50019566& 
500172652 
500156689 
500204984 
500176063 
500172653 
S00280183 
500275529 
500199373 
5001522X0 

PF3-

ACCT 
STAT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
A.CT 
ACT 
ACT 
ACT 
ACT 
ACT 
-QUIT 

PRS^ 
STAT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 

PFS-FORWARD 



CPE'R ACTION -==> DISR SEARCH ROUTINE 
.SEARCH CODE CUST ADDRESS; 2S49 WATERFORD GAL 

Acar pkm 
ADDRESS CITY NAME P S i D STAT STAT 

-> 3 2 4 5 WATERFORD DR L T 1 3 3 1 GAL LYNCH BUILDERS 5 0 0 2 8 0 1 8 5 NSL 
-,4-&^^™JS!jfe;?PS?l^©RS--^*~— • ^ S^^ . " ~ —&e,Q^&@^^,4 -6«®-

3 
4 
5 
6 
7 
S 
9 

1 0 
1 1 
12 
1 3 
14 
1 5 
P F l - K E L P PF2-W0RK FfJNCTION MENU P F 3 - 0 t I I T 

PF7-BACKWARD PFS-FORWARD 



OPSR ACTION ==> 
SEARCH CODE 

ADDRESS 
1 2924 SHORELINE DR 
2 2950 SHORELINE DR 
3 2951 SHORELINE DR 
4 29 73 SHORELINE DR 
5 2976 SHORELINE DR 
6 2994 SHORELINE 
7 2995 SHORELINE DR 
8 3015 SHORELINE DR 
9 3018 SHORELINE DR 
10 303 6 SHORELINE DR 
11 3037 SHORELINE DR 
12 3058 SHORELINE DR 
13 3059 SHORELINE DR 
14 3077 SHORELINE DR 
15 30S4 SHORELINE DR 
PPl-HELP 

PF7*BACKV?ARI> 

DXSR SEARCH ROUTINE 
CUST ADDRESS: 2924 SHORELINE GAL 

CITY NAME PSID 
GAL DONALD R WENSLIK 50010202S 
GAL MICHAEL BLANKENSHIP 5002062 S9 
GAL JOHN HEEG 5O02133O2 
GAL BENJAKIN A FEUIA 5001473 1a 
GAL PHILLIP BRONSDON 500204388 
OAL CHRIS CXCENAS 500232021 
GAL LYNN D NEWKAN 500123112 
GAL C R TViJDERSON 5001133 40 
GAL EDWARD HAAS 5001S6S40 
GAL LARRY D WILLIAHS 5001S7827 
GAL PATRICK M DIAMOND 500X02031 
GAL BISHARA BARANSI 5002202 06 
GAL PHILIP STEGl^NH 5O0160O8S 
GAL MATTHEW A CHI3MAR 500129X75 
GAL DAVID WHITE 500201533 

PP2-W0RK FUNCTION MENU PF3-
PPe-FORWARD 

ACCT 
STAT 

ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 

-QUIT 

3?REH 
STAT 

ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 



OPSR ACTION =>^> 
SEARCH CODS 

ADDRESS 
1 3 099 SHORELINE DR 
2 3107 SHORELINE DR 
3 3X0S SHORELINE DR 
4 3125 SHORELINE DR 
5 3146 SHORELINE DR 
6 3151 SHORELINE DR 
7 3160 SHORELINE DR 
8 3177 SHORELINE DR 
9 3130 SHORELINE DR 
10 3196 SHORELINE DR 
11 3205 SHORELINE DR 
12 3 220 SHORELINE DR 
13 323 3 SHORELINE DR 
14 3244 SHORELINE DR 
15 32 66 SHORELINE DR 
T?F1-HELP 

PF7-BACKt-?ARD 

DISR SEARCH ROUtlNE 
CUST ADDRESS; 2924 SHORELIKE GAL 

CITY NAME 
GAL LEWIS D ABAHAZY 
GAL WILLIAM G PESTER 
GAL BRYAN LOMBARDI 
GAL MILTON J OUTCALT 
GAL DAVID P STAGNEP, 
GAL HOWARD SLATER 
GAL LEONARD H KAISER 
GAL TIMOTHY KOFFATT 
GAL NAiJCY S WAI^UTT 
GAL JAMES GUNDLING 
GAL ROBERT SOUTHERN 
GAL EILEEN F HOSTETLBR 
GAL MICHAEL A PAUL 
GAL CAM TAYLOR CO REALT 
GAL WILLIAM H EOKRER 

PF2-WORK FUNCTION MENU 
PFS-FORWARD. 

PSID 
500105072 
500127092 
500102015 
500060934 
500032810 
3 007029 03 
30071X234 
300723941 
300725946 
300723943 
500O3S0O7 
300712064 
300704146 
500043433 
300723944 

PF3-

ACCT 
STAT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
-QUIT 

PREM 
STAT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 



GPER ACTION ===> D I S R SEAl^CH ROUTINE 
SEARCH CODE CUST ADDRESS; 2 9 2 4 SHORELIKE GAL 

ACCT PREH 
ADDRESS CITY NAME PSID STAT STAT 

' 3290 SHORELINE DR GAL DEAN KANNE 500062561 ACT ACT 

3 
4 
5 
6 
7 
S 
9 

1 0 
XX 
1 2 
1 3 
1 4 
1 5 
P F l - H E L F PF2-V?0RK FUNCTION MENU P F 3 - Q U I T 

PF7-BACKWARD PFa-PORWARD 



OPSR ACTION ="> 
SF^ARCH CODE 

ADDRESS 
1 5977 WOODSROOK CT 
J 5963 WOODBROOK CT 
3 6000 WOODBROOK CT 
4 6007 WOODBROOK CT 
5 6021 WOODBROOK CT 
6 5041 WO0D5ROOK CT 
7 
8 
9 

1 0 
1 1 
1 2 
1 3 
1 4 
1 5 
P F l - H E L P 

PF7-BACKWARD 

D I S R SEARCH ROUTINE 
CUST ADDRESS: 5 9 7 7 WOODBROOK GAL 

CITY NAME 
GAL GORDON R LEARISH 
GAL STEVEN ? ELLIOTT 
GAL MICHAEL C WATSON 
GAL DALLAS C i-SALCOHSOH 
GAL JAMES LSFFLER 
GAL JAKES E HACKEY 

ACCT PREH 
P S I D STAT STAT 

5 0 0 0 3 1 6 6 0 ACT ACT 
3 0 0 7 0 2 9 0 4 ACT ACT 
3 0 0 7 2 3 9 4 0 ACT ACT 
3 0 0 7 1 2 0 6 3 ACT ACT 
3 0 0 7 0 6 9 4 4 ACT ACT 
3 0 0 7 0 5 6 1 3 ACT ACT 

PF2-W0RK FL^'CTION MENU P F 3 - Q U I T 
PFS-FORWARD 



OPKfe A C T I O N ^ = > 
SEAJiCK CODE 

DISK 

ADDRESS 
1 3 2 1 5 STONSY CREEK CT 
2 3 2 2 0 STONEY CREEK CT 
3 3 2 3 5 STONED CREEK CT 
4 3 2 4 0 STONEY CREEK CT 
5 3 2 5 5 STONEY CREEK CT 
6 3 2 6 0 STONEY CREEK CT 
7 3 2 8 0 STONEY CREEK CT 

SEARCH ROUTINE 
CUST ADDRESS: 3 2 1 5 STONEY CREEK GAL 

CITY NAME 
GAL GREG DECAMP 
GAL LEWIS KIBLING 
GAL TIMOTHY BUCHANAN 
GAL STEPHEN J BILLS 
GAL PETER W BELL 
GAL RICHARD LEE 
GAL FRED H SINK 

ACCT 
PSID STAT 

500168396 ACT 
500168402 ACT 
5001S2209 ACT 
500224619 ACT 
500128062 ACT 
5001369 49 ACT 
500187421 ACT 

FREM 
STAT 
Acr 
ACT 
ACT 
OPL 
ACT' 
ACT 
ACT 

9 
1 0 
X I 
X2 
X3 
1 4 
1 5 
P F l - H S L P 

PF7-BACKWARD 
PF2~W0RK FUNCTION MENU 

PFS-FORWARD 
P F 3 - Q U I T 



O P E R A C T I O N ==^; 
S B ^ ^ C B CODE 

J -

2 
3 
4 
5 
6 
7 
3 
9 

1 0 
I X 
1 2 
1 3 
14 
1 5 

2 3 2 2 
2 8 4 4 
2 8 6 4 
2 8 7 3 
2 8 9 7 
2 9 0 Q 
2 9 0 S 
2 9 2 0 
2 9 2 3 
2 9 4 0 
2 9 4 7 
2 9 6 0 
2 9 6 9 
2 9 9 1 
3 0 0 0 

ADDRESS 
ATOLL 
ATOLL 
ATOLL 
ATOLL 
ATOLL 
ATOLL 
ATOLL 
ATOT.T, 
ATOLL 
ATOLL 
ATOT.r. 
ATOLL 
ATOLL 
ATOLL 
ATOLL 

P F i - H E L ? 

DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 

PF7-BACKWARD 

DISR SSLARCH ROUTINE 
CVST ADDRESS; 2 S 2 2 ATOLL GAL 

CITY NAJIB 
GAL MICHAEL T HARTIWGS 
GAL CYNTHIA A FLANNIGAN 
GAL BRIAN PIPER 
GAL JUAtI M MARTINET J R 
GAL J ELAINE DUREN 
GAL DONALD STRAUB 
GAL ROBERT S MOOCK 
GAL MARK CIMINELI-O 
GAL BOB YOimG 
GAL TOM CHICKERELLA 
GAL LAWRENCE P RAY 
GAL BART SCHMEL2ER 
GAL MARK ZIMMER 
GAL DAVID W JUT4K 
GAL SCOTT C GARVERICK 

PF2-WORK FUNCTION MENU 
P?S-FORWARD 

P S I D 
5 0 0 2 2 3 X 4 4 
5 0 0 2 0 6 2 6 7 
5 0 0 0 9 6 0 1 9 
5 0 0 1 1 3 2 6 0 
5 0 0 0 9 6 3 1 8 
5 0 0 0 7 3 5 0 6 
5 0 0 0 7 1 4 3 1 
5 0 0 0 7 3 S 7 3 
5 0 0 2 9 3 7 3 9 
5 0 0 2 1 0 6 0 3 
5 0 0 1 0 7 0 8 6 
5 0 0 0 7 3 1 3 X 
5 0 0 2 4 9 0 3 4 
5 0 0 2 2 5 4 3 2 
5 0 0 1 0 8 3 2 4 

P F 3 -

ACCT 
STAT 

ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 

•QUIT 

PREM 
STAT 

ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 



OP'ER ACTIOM == 
SEARCH CODE 

X 
2 
3 
4 
5 
6 
7 

a 
9 

10 
IX 
12 
13 
14 
15 
PFl 

3011 
3020 
3035 
3040 
3060 
3063 
30SD 
3100 

-HELE 

=> 

ADDRESS 
ATOLL 
ATOLL 
ATOLL 
ATOLL 
ATOLL 
ATOLL 
Z^TOLL 
ATOLL 

DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 

PF7-BACKWARD 

D I S R SE.ARCH ROUTINE 
CUST ADDRESS: 2 8 2 2 ATOLL GAL 

CITY NAME 
GAL ? A NORDQUIST 
GAL RUFUS B JOKES III 
GAL JOSEPH R KIGSLSKY 
GAL JAMES ADMONIUS 
GAL FRED E KAHN 
GAL JACK D RANDLE 
GAL DAN NOBLE 
GAL DOUGLAS D OSBORN 

ACCT PRES4 
P S I D STAT STAT 

5 0 0 2 X 3 7 7 S ACT ACT 
5 0 0 1 5 3 5 8 9 ACT' ACT 
5 0 0 2 1 7 1 0 1 ACT ACT 
3 0 0 7 2 3 9 4 2 ACT ACT 
5 0 0 1 0 5 0 6 3 ACT ACT 
5 0 0 1 1 4 7 2 6 ACT ACT 
5 0 0 0 5 3 2 8 0 ACT ACT 
5 0 0 1 0 6 7 1 5 ACT ACT 

PF2-W0RK FUNCTION MENU P F 3 - Q U I T 
PFS-FORWARD 



OPSR ACl ' lON ==> 
SEARCH CODE 

D I S R SEARCH ROUTINE 
CUST ADDRESS: 2 7 2 7 BARHARBOR GAL 

ADDRESS 
1 2727 BARHARBOR CT 
2 2745 BAKHARBOR CT 
3 2770 3ARHARB0R CT 

o 
6 
7 
S 
9 
10 
11 
12 
13 
14 
15 
PFl 

2827 BARHARBOR CT 
2830 BARHARBOR CT 
2846 BARHARBOR CT 
2SSS BARHARBOR CT 
2SS3 BARHARBOR CT 

CITY NAME PSID 
GAL KICiiAEL VJ FINAMORS 50027403S 
GAls BRUCE STYDNICKI 500280449 
GAL THOMAS E TOHASTIK 500244043 

ACCT 
STAT 
ACT 
ACT 
ACT 

PRHH 
STAT 
ACT 
ACT 
ACT 

GAL GREG E GAULT 500243523 ACT ACT 
GAL GEORGE K LEî ICKI 5002894 04 INT ACT 
GAL SCOTT HORNBACK 500239014 ACT ACT 
GAL JEFF A HOLUB S0Q223542 ACT ACT 
GAL MAX M EVAiJS 5002347 54 ACT ACT 

•HEL& 
PF7-HACKvJARD 

PF2-W0RK FUNCTION MENU 
PFS-FORWARD 

P F 3 - Q U I T 



OPER ^GTIOM ==*> DISR SEARCH ROUTINE 
SEARCH CODE CUST ADDRESS: 6 0 7 0 SANABSLL GAL 

ACCT PREH, 
ADDRESS CITY NAME P S I D STAT STAT 

6 0 7 0 SANABSILL DR GAL KELLY MEADOWS 5 0 0 2 3 7 8 9 4 ACT ACT 

2 
3 
4 
5 
6 
7 
s 
9 

1 0 
1 1 
12 
1 3 
1 4 
1 5 
P F l - H E L P PF2-W0RK FUNCTION MENU P F 3 ~ Q U I T 

PF7-BACKWARD PFS-FORWARD 



OPER ACTION ==> 

SEAJtCH CODE-

ADDRESS 

1 2685 BIG SUR DR 

DISR SEARCH ROUTINE 
CUST ADDRESS; 2685 BIG SUR GAL 

CITY NAME 
GAL LLOYD R LEWIS 
-SA5. BR^^S¥--B4^$£>eSRS-

-3—g-^^^-^^g—S^Ji:^-SR- LTie-6^ 

PSID 
500290419 

ACCT 
STAT 
ACT 

~«A£ BU- L^Kg'H-^^t^feS^E^S &0̂ $-&?-37̂ S-

PREM 
STAT 
ACT 

NSL 
USL 
NSL 
NSL 

4 2703 BIG SUR DR 
5 2716 BXO SXJR DR 
6 2724 BIG SUR DR 
7 2745 SIG SUR DR 

LTisas 
LT1855 
LTie54 
LT1S7S 

GAL ED LYNCH BUILDERS 500307X07 
GAL OMES* AMERICAN LIFE'S 500309709 
GAL ED LYNCH BUILDERS 5Q030127S 
GAL NC SILVESTRI BUILDE 500309898 
-eA*!—BASJ^4JeSg.^-~BiJlLDERg—i^^^-jb^a-a^ 
JAfe gaB^riYWOOD ji^j®&. X 5^^-3-14'72^ 

ACT 
USt 
ACT 
NSL 
ACT 
ACT 

10 2762 BIG SDR DR 
11 2 7 7 0 BIG SUR DR 
12 2775 BIG SDR DR 
13 2783 BIG SUR DR 
14 2795 BIG SUR DR 
15 2809 BIG SUR DR 
PFl-KEL? 

PF7-BACKWARD 

GKL BRANDT BUILDERS CO 500294S29 ACT 
LT1B43 GAL ATTILA SZABO 500298621 

GAL JORH H FORD 5O02S7434 lifT 
LT1S46 GAL ENCORE HOMES 500296773 

GAL ROBT G KRINER 500287433 ACT 
GAL ALLEN D WANDLE 500299512 ACT 

PF2-W0RK FUNCTION MENU PF3-QUIT 
PFS-FORWARD 



Q-PER A C T I O N ==> D I S R SEARCH ROUTINE 
SEARCH CODE CUST ADDRESS: 2 6 8 5 BIG SUR GAL 

ACCT PREE-i 
ADDRESS CITY NAME P S I D STAT STAT 

3 
4 
5 
6 
7 
a 
9 
10 
XI 
X2 
X3 
14 
15 
PP1--HELR PP2-WORK FUMCTXON MENU PF3-QUIT 

PF7 -BACKWARD PFS -FORWARD 



OPSR ACTXOK ==> 
SEARCH CODE 

D I S R SEARCH ROUTINE 
CUST ADDRESS: 6 1 5 6 STORM HAVEN GAL 

- 6 4 r S ^ 
ADDRESS 

-0g—fe^-S (}•&• 
2 
3 
4 
5 
6 
7 
8 
9 

1 0 
1 1 
1 2 
X3 
X4 
X5 
P F l 

6 X 7 1 STORM HAVEK CT 
6 X 8 0 STORM KAVEN CT 
6 2 0 5 STORM HAVEK CT 
6 2 X 5 STORM HAVEN CT 
6 2 2 1 STORM HAVEN CT 
6 2 3 2 STORM HAVB>r CT 
6 2 3 3 STORK HAVEN CT 

rXTY NAME P S I D 
ACCT PREM 
STAT STAT 

-€^T-5&-i«fN€H-'BH*5j&SJtS 5 d e ^ ^ ^ 5 ^ ^ 

-HELP 
PF7-BACKWARD 

—mw" 
GAL ENCORE HOMES 500280X61 ACT ACT 
GAL SALLIE STOUT 500231062 ACT ACT 
GAL H B ENTERPRISES 5002924 74 ACT ACT 
GAL DAVE SHEFLER 500239570 ACT ACT 
GAL WICK MVTRO 5002409 9S ACT ACT 
GAL WALLACE O CLARK 500230137 ACT ACT 
GAL ALEX CAl̂ JALES 50025S677 ACT ACT 

PF2-W0RK FUNCTION MENU P F S - Q U I T 
PFS-FORWARD 



OPER A C T I O N = = > 
SEARCH CODE 

X 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
PF2 

1266 
1326 
1372 
1400 
1530 
1675 
1680 
1755 
XS70 
200X 

ADDRESS 
E ORANGE 
E ORANGE 
E ORANGE 
E 0RA1?GE 
E ORANOE 
E ORANGE 
E ORANGE 
JS ORANGE 
E ORAl»FGE 
E ORANGE 

-HELP 

RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 

PF7-BACKWARD 

D I S R SEARCH ROUTINE 
CUST ADDRESS: 1 2 6 6 ORANGE WES 

CITY NAME 
WES ELSIE HOLCOMB 
WES.JOHN HUMPHRIES 
WES KEVIN R KCCLURE 
WES WILLIAM DELASHMUTT 
WES BRIAN J FARRELL 
WES RONALD K GPAHAM 
WES GAIL W HOLDSRMAN 
WES ? ? 
WES MICHAEL A C H I P P E R F I 
WES KENT HASTINGS 

ACCT PREH 
P S I D STAT STAT 

3 0 0 7 0 6 0 7 2 ACT ACT 
3 0 0 7 2 5 9 4 5 ACT ACT 
3 0 0 7 0 5 6 1 4 ACT ACT 
5 0 0 2 2 0 2 4 0 ACT ACT 
S 0 0 2 6 3 1 9 4 ACT ACT 
3 0 0 7 0 5 6 1 8 ACT ACT 
5 0 0 0 3 4 2 9 1 ACT ACT 
5 0 0 0 7 9 2 0 4 NSL 
3 0 0 7 2 7 2 9 1 ACT ACT 
5 0 0 2 7 5 9 2 9 ACT ACT 

PF2-WORK FUNCTION MENU P F 3 - Q U I T 
PFe"FORWARD 



OPSR ACTION "=> DISR SEARCH ROUTINE 
SEARCH CODE CUST ADDRESS: S350 SANCUS WES 

CITY NAME 
WES R J WHEELS INC 

ACCT FREE 
PSXD STAT STAT 

5 0 0 2 4 1 4 6 4 ACT ACT 
ADDRESS 

i. 3350 SANCUS BV 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
X3 
14 
15 
P ? 1 - H E I P PF2-W0RK PmaCTION MENU PF3-0.UXT 

PF 7 - BACKWAI5D PTB - FORWARD 



OPER ACTION = = > 
SEARCH CODS 

DISR 

1 
2 
3 
4 
5 
6 
7 
S 
9 

10 
11 
12 
13 
14 
15 

S790 
5S20 
S846 
5937 
6042 
6057 
6064 
6083 
6393 
6411 
6651 
67 2 5 
6792 
6832 
6976 

ADDRESS 
S 
S 

s 
s 
s 
B 
S 

s 
s 
s 
s 
s 
s 
s 
s 

PPl-HELP 
PF:; 

OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OT-D 
OLD 
OT-n 
OLD 
OLD 

STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 

-BACKWARD 

RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 

SEARCH ROUTINE 
CUST ADDRESS: 5 7 9 0 OLD STATE GAL 

CITY NAI4E 
GAL JAY DRUMMOND 
GAL WARREN E HARLAMERT 
GAL NANCY G POWELL 
GAL CBiARLES DRONSFIELD 
GAL GEORGE DUPFEY 
GAL THOMAS S TRXPPETT 
GAL ARCHIE C0I4PT0N 
GAL DEMISE LIJJDQUIST 
GAL STEVE MOSELEY 
GAL J U L I E LEONARD 
GAL J E N N I F E R SHEETS 
GAL MICHAEL R HARRIS 
GAL MICHAEL TIMMONS 
GAL THOMAS N FLETCHER 
GAL THOMAS E TATTERSON 

PF2-VJ0PJ?: FUNCTION MENU 
PFS-FORWARD 

PSID 
500125379 
S00266S66 
30072393S 
5000S32S4 
300724507 
300077076 
30070694S 
300705617 
500197768 
S00197346 
500266734 
500119582 
500041464 
300705615 
S0007707S 

PF3-

ACCT 
STAT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
-QUIT 

PREM 
STAT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 



OPSR ACTXON ==> 
SEARCH CODE 

DISR 

ADDRESS 
6980 S OLD 
7060 S OLD 
70S0 S OLD 
71B0 S OLD 
7225 S OLD 

6 7307 S OLD 
7 7307 S OLD 
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I p r E f i Revised Sheet Ho. S 
Cancels 

CDLUMBJA GAS OF OHiO, INC. _ _ _ ^NTrH Revised Shsst No. 6 
RULES AND REGULATIONS GOVERNING THE DISTRSBUTJOW 

AND SALE OF GAS -. . 7, ;_-; "-

Any remiaanca received by-mail at any office of the Company bearing U.S, Postal Office 
cancei'ation date corresponding with or previous to the last date of the net payment penod 
will be accepted by ihe Company as within the net payment period. 

21. Remova! By, and Change in Flnsncisl Status of Customer. At the option of the Company, 
the Company shall have the right to shirt off the gas and to remove its property from the 
customer's premises and the Company shall have the further right, independent of or 
concurrent with the right to shut off, to demand immediate payment for all gas theretofore 
delivered to the customer and not paid for, v/hich smaunt shall become due and payable 
immediately upon such demand, v;hen the customer vacates the premises, becomes 
bankrupt or a receiver, trustee, guardian, or conservator is appointed for the assets of the 
customer, or the customer mal<es assignment for the benefit of creditors. 

22. Btl! Format and Billing Procedure. The Company's policy on bill format and billing 
procedure shall comply with Rule 49D1 i l -18-10 of the Ohio Administrative Code, Orders of the 
Public Utilities Commission, and Section 4905.30 of the Ohio Revised Code, as amended from 
time to time. 

SECTION lit • PHYSICAL PROPERTY 

23. Sen/Ice Lines. The general term "sen/ice pipe' or 'service line" is commonly used to 
designate the complete line or connection betv/een the Company main up to and including 
the meter connection, it consists of two distinct parts, (a) the service line connection, and (b) 
the customer service line. 

(a) Service Line Connection. The service line connection consists of the connection at the 
main, necessary p'pe and appurtenances to extend to the property line or the curb cock 
location, curb cock and curb box. This connection shall be made by the Company, or fts 
representative, without cost to the customer and it remains the property of the Company. 

(b) Customer Service Line. The customer service line consists of the pipe from the outfet 
of the curb cock or, if tfiere is no curb cock, from the property or lot line, to and Including the 
meter connection. The customer shall ov/n and maintain the customer service line. The 
Company shall have the right to prescribe the size, location and termination points of the 
customer's service line. The Company shall have no obligation to install, maintain or repair 

24. Pressure Regulators. Where sen/ice is provided from intermediate or medium pressure 
distribution lines, the Company shall furnish the necessary regulator or regulators, whicti 
regulator or regulators shall remain the property of the Company. 

Filed pursuant to PUCO Entry dated ^ ^ i i ^ | 7 ^ | ^ * i " Case No. ^ ^ ^ g S i ; 0 ^ 

'^^"^°= M i ^ ^ K I M EFFECTIVE: ' ^ ^ ^ ^ ^ ^ 

Issued By 
K. 1. Shroyer, Vice President 
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AUD SALE OF G.̂ S 

Where service is provided from a high pressure transmission line, the customer shall, at his 
expense, provide, instali and maintain a suitable regulator or regulators for reducing the 
pressure. The regulator or regulators shall be installed in the manner required by the 
Company. 

The customer shall install and ma'iatalct, at his expense, substantia/ housing acceptable to the 
Company In size and design for the regulator or regulators and the meter in order to protect 
them from the weather and molestation. 

If ft becomes necessary to construct, operate, and maintain a heater on the Inlet side of the 
high pressure regulator to maintain satisfactory operation of the regulator or regulators, tine 
gas used in such heater shall be at the expense of the customer and shall be taken from the 
outlet side of meter serving the customer. 

25. Meier Furnished. The Company will furnish each customer with a meter of such size and 
type as the Company may determine will adequately serve the customer's requirements and 
such meter shall be and remain the property of the Company and the Company shall have 
the right to replace it as the Company may deem it necessary. 

26. Meter Location. The Company shall determine the location of the meter. When changes in 
a buildir^g or arrangements therein render the m^er inaccessible or exposed to hazards, the 
Company may require the customer, at the customer's expense, to relocate the meter setting 
together with sr^y portion of the customer's service line necessary to accomplish such 
_ relocation. 

27. Only Company Can Connect Meter. The owner or customer shall not permit anyone who 
is not authorized agent of the Company to connect or disconnect the Company's meters, 
regulators, or gauges, or in any way alter or interfere with the Company's meters, regulators 
or gauges. 

28. House Piping. The customer shall own and maintain the house piping from the outlet of the 
meter to gas burning appliances. The Company shall have no obligation to instalf, maintain 
or repair said piping. The Company shall i p provide or pay, directly or indirectly, for house 

pfp'ngJIIiS 

Filed pursuant to PUCO Entry dated ^ f ^ m ^ ^ T ^ ^ !n Case Nos. 9 0 ^ S ! ^ i ? | & r i t ^ ^ i S ^ t 5 a ^ T g 

ISSUED: D€^giliJSf^a>tS0 EFFECTIVE: S ^ W M ' ^ ^ ^ ^ W ' ^ ' ^ ^ ^ ^ i . 

issued By 
W^M0^^^^^ Vice President 
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Any remittance received by mail at any office of the Company bearing U. S. Postal Office 
cancellation date corresponding with or previous to the last date of the net payment penod 
will be accepted by the Company as within the net payment period. 

21. Removal By, and Change (n Financial Status of Customer. At the option of the Company, 
the Company shall have the right to shut off the gas and to remove its property from the 
customer's premises and the Company shaK have the further right, tndependertt of or 
concurrent v;ith the right to shut off, to demand immediate payment for alt gas theretofore 
delJvered to the customer and not paid for, which amount shall become due m^d payable 
immediately upon such demand, when the customer vacates the premises, becomes 
bankrupt or a receiver, trustee, guardian, or conservator is appointed for the assets of the 
customer, or the customer makes assignment for the benefit of creditors. 

22. Bill Format and Billing Procedure. The Company's policy on bill format and billing 
procedure shad company with Rule 4901:1-18-10 of the Ohio Administrative Code. Orders 
of the Public Utilities Commission, and Section 4905.30 of the Ohio Revised Code, as 
amended from time to time. 

SECTION m ' PHYSICAL PROPERTY 

23. Service Lines. Th& general term 'service Pipe' or 'service line" is commonly used to 
designate the complete line or connection between the Company main up to and including 
the meter connection. It consists of tVk'o distinct parts, (a) the service line connection, and 
(b) the customer sen/ice line. 

(a) Service Line Connection. The seivice line connection consists of the connection at the 
main, necessary pipe and appurtenances to e>ctend to the property line or the curt) cock 
location, curb cock and curb box. This connection shall be made by the company, or its 
representative, without cost to the customer and it remains the property of the Company. 

(b) Customer Service Line. The customer service line consists of the pipe from the outlet 
of the curb cock or, if there Is no curb cock, from the property or lot line, to and including 
the meter connection. The customer shall own and maintain the customer service line. Tfie 
Company shall have the right to prescribe the size, location and termination points of the 
customer's service line. The Company shall have no obligation to install, maintain or repair 
said customer service line. The Company sh^l ^ - ^ g ^ ^ ^ ^ j j r o v i d e or pay, directly or 
indirectly, the cost of customer service lines ^ J $ 1 ^ 8 ^ & S S i i l J ^ f i natural gas. 

24. Pressure Regulators. Where sen/ice is provided from intermediate or medium pressure 
distribution lines, the Company shall furnish the necessary regulator or regulators, Vi/hich 
regulator or regulators shall remain the property of the Company. 

RIed pursuant to PUCO Entry dated ̂ ^ ^ ^ ^ 'n Case No. | | g ^ ^ | ^ 

'^®^^°= H ^ l i i i l EFFECTEVE: 1 ^ ^ ^ 

Issued By 
K. i. Shroyer, Vice President 
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Where service is provided from a high pressure transmission line, the customer shall, at his 
expense, provide, install and maintain a suitable regulator or regulators for reducing the 
pressure. The regulator or regulators shall be installed in the manner required by the 
Company. 

The customer shall install and maintain, at his expense, substantial housing acceptable to the 
Company in size and design for the regulator or regulators and the meter in order to protect 
them from the vjeather and molestation. 

If Ft becomes necessary to construct, operate, and maintain a heater on the inlet side of the 
high pressure regulator to maintain satisfactory operation of the regulator or regulators, the 
gas used in such heater shall be at the expense of the customer and shall be taken from the 
outlet side of meter sen/ing the customer. 

25. Meter Furnished. The Company v.'il! furnish each customer with a meter of such size and 
type as the Company may determine v/ill adequately serve the customer's requirements and 
such meter shall be and remain the property of the Company and the Company shall have 
the right to replace it as the Company may deem it necessary. 

26. Meter LocstEon. The Company shall determine the location of the meter. V/hen changes in 
a building or arrangements therein render the meter inaccessible or exposed to hazards, the 
Company may require the customer, at the customer's expense, to relocate the meter setting 
together wfth any portion of the customer's service line necessary to accomplish such 
relocation. 

27. Only Company Can Connect Meter. The owner or customer shall not permit anyone who 
is not authorized agent of the Company to connect or disconnect the Company's meters, 
regulators, or gauges, or in any way alter or interfere with the Company's meters, regulators 
or gauges. 

28. House Piping. The customer shall own and maintain the house piping from the outlet of the 
meter to gas burning appliances. The Company shall have no obligation to install, maintain 
or repair said piping. The Company shall B J ^ M l l P l provide or pay, directly or indirectly, 
for house piping t f ^ o r S e W t S S f S ^ ^ P i l ^ t f t gas. 

29. Appliances. The customer shall own and maintain all gas-buming appliances. The Company 
shall have no obligation to install, maintain, or repair appliances. TTie Company shaii U 
• g l ^ . ^ 1 1 provide or pay, directly or indirectly, for appliances p ^ ^ ^ l p ^ ^ ^ ^ ^ ^ j i ^ r ^ 
ifn'aturargas, "" '"""" "•"' ' • — — — -

Filed pursuant to FUCO Entry dated ̂ s^ls^-l'pv^j: in Case Mos. ;:;^3?i^^v^^^^ 

'^2'^^°= i i ^ M l i EFFECTIVE: | ^ ^ | ^ | | | 

Issued By 
W l ^ ^ W ^ ^ , Vice President 
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RELEASg AND COVSNAKT N07._T0 SUE 

TO ALL WHOM THESE PRESENTS SEALL COME OR MA? 

CONCSRH, KNOW THAT COtUHBth GAS OF OKIO, XRC., 200 Civic 

Center Drive, Coluai3?uŝ  Ohio {"COtUMBiA") r on b&half of 

itself and its controlled affiliates, divisions, raeiabers, 

officers, directors, shareholders, agents and attornsys (and 

the resp^jctive predecessors, heirs, executors, 

administrators, successors, and assigns of each of "the 

foregoing) (herein separately and collectively, the 

"Releasor"), in consideration of good and valuable 

consideration received from SUBURBAN NATURAL GAS COMPANY, • 

274 East Front Street, Cygnet, Ohio ["SURBUREAH"), the 

receipt and sufficiency of which is hereby acknowledged,, 

hereby releases and forever discharges SUBURBAN and its 

controlled affiliates, divisions, members, officers, 

directors, shareholders, agents and attorneys (and the 

respective predecessors, heirs, executors, adminiBtratorSff 

successors, and assigns of each of the foregoing) (hereia 

separately and collectively, the "Releasee") from any and 

all claims, causes of action and suits/ obligations or 

liabilities of any nature whatsoever, in law or in equity, 

costs, expenses or compensation for or on account of any 

damages, loss or injury, whether now Jcnown or unknown, which 



the Keiessor ever h&d^ or now he!S from the beginning of the 

world to the escecutlon date of this Release. 

Releasor further covenants snd agrees that: it will 

forever refrain from instituting, reinstating or prosecuting 

any action or proceeding against Releasee upon any clairas, 

causes of action and suits, obligations or liabilities of 

any nature whatsoever, in law or equity, costs, expenses osr 

compensation for any damages, loss or injury, whether or not 

now o r hereafter known, suspected or claimed which Keleasor 

ever hereafter can, shall or may have or allege against 

Releasee constituting, relating to or based on (1) 

COLUMBIA'S Buckeye Builder Program, the Scarlet Builder 

program, the Gray Builder program, the High Volurae Single 

Family Builder program, the Mark of Efficiency program or 

any program substantially similar to such programs offered 

by Releasee, and (2) the direct or indirect payiaents for 

customer service lines, house piping and appliances 

(collectively, the "Settled Claifns") forevermore after the 

date of this Release, except any claias that might be 

asserted against Releasee in common law tort (other than a 

claim alleging unfair competition, which does not include 

interference with contractual relations or prospective 

business relations). 



Releasor represents and warrants that it has duly 

considered, approved and authorised the Joint Petition, 

Application, Stipulation and Recoffimendation of Columbia Gas 

of Ohio, Xtic. and Suburban Natural Oas CompAny dated 

/ 1994 (the "Agreemsnt") and this Release and 

Covenant Hot To Sue^ has taken all necessary actions for the 

Agreement and this Release and Covenant Not To Sue to be 

valid and binding and warrants that the execution of the 

Agreement and this Release and Covenant Not To Sue by the 

undersigned signatories on behalf of Suburban Natural Gas 

Company binds and commits COLUMBIA and its controlled 

affiliates, divisions, officers, directors, employees, 

agents and attorneys (and the predecessors, heirs, 

executors, administrators, successors and assigns of each of 

the foregoing). 

Releasor represents and warrants that Releasor has 

not sold, assigned, transferred, conveyed or otherwise 

disposed of any claim, demand or caus® or action or any 

party thereof relating to any matter covered by this Release 

and Covenant Mot To Sue and agrees to indemnify Releasee 

against any and all claims hy third persons resulting from 

such sale, assignment transfer, conveyance or other 

disposition* 



nothing in this Release and Covenant Kot To Sue 

affects or otherw'ise alters any liability of any party for 

any breach of the Agreement. 

This Release and Covenant Not To Sue shall not bo 

a l t s r & d er modified in any way except by written consent o£ 

authorized representatives of Releasor and Releasee, 

In the event that the Public Utilities Commission 

of Ohio fails to approve the Agreement or any part thereof, 

this Release snd Covenant Hot To Sue shall be null and void. 

This Release and Covenant Kot To Sua shall be 

governed by laws of the State of Ohio. 

IK WITNESS WHEREOF, RELEASOR has caused this 

Release and Covenant Not To Sue to be executed by its duly 

authorized officars as of .̂ 

COLUMBIA GAS OF OHIO, XKC. 

by 

3 



HSLEASE Am> COVENANT NOT TO SUE 

TO AIL WHOM rrfSSB PRESENTS SHALL COME OR KAV 

COHCEFH, KNOW THAT SUBURBAN Î ATURAL GAS COKPAITy, 274 East 

Front Street, Cygnet, Ohio, on behalf of itself and its 

controlled affiliates, divisions, meEnbers, officers, 

directors, shareholders, agents and attorneys (and the 

respective predecessors, heirs, executors, adainistrators, 

successors, and assigns of each of the foregoing) (herein 

separately and collectively, the "Releasor"), in 

consideration of good and valuable consideration received 

from COLUMBIA GAS OF OHIO, INC., 200 Civic Center Drive, 

Columbus, Ohio ("COLUMBIA"), the receipt and sufficiency of 

which I s hereby acknowledged, hereby releases and forever 

discharges COLUMBIA and its controlled affiliates, 

divisions, members, officers, directors, shareholders, 

agents and attorneys (and the. respective prsdecessocs, 

heirs, executors, administrators, successors, and assigns o3 

each of the foregoing) (herein separately and collectively, 

the "Releasee") from any and all claims, causes of action 

and suits, obligations or liabilities of any nature 

whatsoever, in law or in equity, costs, expenses or 

compensation for or on account of any damages, loss or 

injury, whether now known or unknown, which the Releasor 



ever had, or now has from the beginning of the world to the 

execution date of this Release. 

Releasor further covenants and agrees that it will 

forev®^ refrain from instituting, reinstating or prosecuting 

any action or proceeding against Releasee upon any c iAimSt 

causes of action and suits, obligacions or l i & b l l i t i & s of 

any nature whatsoever, i n law or equity, costs, expenses or 

compensation for ^ny damages, loss or injury, whether or not 

now or hereafter known, suspected or claimed which Release;^ 

ever hereafter can, shall or may have or allege against 

Releasee constituting, relating to or based on (1) the 

Buckeye Builder Program, the Scarlet Builder program, the 

Gray Builder program, the High Volume Single Family Builder 

program, the Mark of Efficiency program or any program 

substantially similar to such programs offered by Releasee, 

and (2) the direct or indirect payments for customer service 

lines, house piping and appliances (collectively, the 

"settled Claims") forevermore after the date of this 

Release, except any claims that might be asserted against 

Releasee in common law tort (other than a clalas alleging 

unfair competition, which does not include interference with 

contractual relations or prospective business relations). 

Releasor represents and ^ar rs tn ts that it has duly 

considered, approved and authorized the Joint Petition, 



Application, stipulation and RecosBmendation of Columbia Gs3 

of Ohio, Inc. and Suburban Natural Gas Company dated 

, 1994 (the "Agreement") and this Release and 

Covenant Not To Sue, has taken all necessary actions for the 

Agreement and this Release and Covenant Not To Sue to be 

valid and binding and warrants that the sKScution of the 

Agreement and this Release and Covenant Not To Sue by the 

undersigned signatories on behalf of Suburban Natural Gas 

Company binds and commits Suburban Natural Gas Company and 

its controlled affiliates, divisions, officers, directors, 

employees, agents anci attorneys (and the predecessors, 

heirs, executors, administrators, successors and assigns of 

each of the foregoing) . 

Releasor represents and warrajits that Releasor has 

not sold, assigned, transferred, conveyed or otherwise 

disposed of any claim, demand or cause or action or any 

party thereof relating to any matter covered by this Release 

and Covenant Not To Sue and agrees to indemnify Releasee 

against any and all claims by third persons resulting from 

such sale, assignment transfer, conveyance or other 

disposition. 

Nothing in this Release and Covenant Not to Sue 

affects or otherwise alters any liability of any party for 

any breach of the Agreement, 



This Release and Covenant Not To Sue shall not be 

altered or modified In any way except by written consent of 

authorised representatives of Releasor and Releasee. 

In the event that the Public Utilities Commission 

of Ohio fails to approve the Agreement or any part thereof, 

this Release and Covenant Not To Sue shall be null and void. 

This RelaasQ and Covenant Kot To Sue shall be 

governed by laws of the State of Ohio. 

IH WITNESS WHEREOF, RELEASOR has caused this 

Release and Covenant Not To Sue to be executed by its duly 

authorized officers as of . . 

SUBURBAN NATURAL GAS COMPANY 

by 

35) 
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BEFOSB 
THE SOBLIC UTILITIES COHMISSIOH OP OHIO 

Xn the Matter of the Self- ) 
Complaint of Columbia Gas of ) Case No. 93-l569-GA-SLr 
Ohio Concerning its Existing ) 
Tariff Provisions. ) 

In the Matter of the Joint ) 
Petition of Columbia Gas of Ohio, ) 
Inc. and Suburban Natural Gas ) Case No. 94-938-GA-ATR 
Company for Approval of an ) 
Agreement to Transfer Certain ) 
Facilities and Customers. ) 

In the Matter of the Joint ) 
Application of Columbia Gas of ) 
Ohio, Inc. and Suburban Natural > Case No. 94-939-GA-ATA 
Gas Company for Approval of ) 
Certain Tariff Modifications. ) 

AHEKDED JOINT PETITION, APPLICATION, 
AND STIPOIATIOH AND RECOMMENDATION OF 

COLUMBIA GAS OP OHIO/ INC. AND 
StJBTTRBAN NATURAL GAS COMPANY 

Now come Columbia Gas of Ohio, Inc. (hereinafter 

"Columbia") and Suburban Natural Gas Company (hereinafter "Subur­

ban") (both of which are collectively referred to as "the 

Parties") and submit their Amended Joint Petition, Application, 

and Stipulation and Recommendation (hereinafter jointly referred 

to as "the Stipulation") in the above-captioned proceedings. 

WHEREAS, Columbia and Suburban are public utilities and 

natural gas companies, as defined by R, C. §§ 4905.02 and 

4905.03, and are therefore subject to the regulatory jurisdiction 



of the Fablic U t i l i t i e s Coromission (here inaf te r "Commission''^)? 

and 

VJHSREAS, Columbia filed a self-coBplaint with the 

Commission on September 17, 1993 in Case No. 93-1569-GA-SLF, 

pursuant to R. C. § 4905,26, seeking to resolve an existing 

controversy with Suburban involving competition between the 

Parties in certain areas of Ohio; and 

WHEREAS, Suburban has been granted leave to intervene 

in, and is a party to, that proceeding; and 

WHEREAS, Ohio Administrative Code Rule 4901-1-30 

provides that any two or more parties may enter into a written 

stipulation concerning the issues presented in any Commission 

proceeding; and 

WHEREAS, the Commission, through meetings conducted by 

its Attorney Examiner and Staff, has actively supervised the 

Parties' resolution of their competitive dispute and 

rationalization of their distribution systems (in Delaware and 

Franklin Counties) in the public interest by means of agreement 

rather than adversary procedure; and 

WHEREAS, the Parties -are willing to agree, subject to 

the consent and approval of the Commission as more fully 

described herein, to (1) the transfer of certain customers and 

facilities between the Parties and (2) the modification of 

certain tariff provisions which are currently contained in the 

Parties' tariffs on file with this Commission; and 



WHEREAS, said agreement, if approved by the Commission 

in the manner described herein, v/ould resolve all contested 

issues in Case No. 93-1569-GA-SLF and terminate the proceedings 

in that case? 

NOW, THEREFORE, the Parties hereby stipulate and 

recommend that the Commission! 

(1) Grant the Joint Petition of the Parties for 

approval of the Agreement embodied in this Stipulation, pursuant 

to R. C* § 4505.48 (as more fully described in Section A, infra); 

and 

(2) Grant the Joint Application of the Parties to 

laodify their existing tariff provisions. 

S. Amended Joint Petition for Approval of Agreement to Transfer 

Customers and gaellities 

1. The Parties are willing to enter into an agreement 

as set forth herein to transfer certain customers and facilities 

located in the Counties of Franklin and Delaware, State of Ohio, 

sx:bject to the active supervision, direction, and consent and 

approval of the Commission pursuant to R.C. S 4905.48. 

2. Under the Agreement, Sviburban would convey to 

Columbia all right, title, and interest in the following natural 

gas pipelines, along with any connected meters, regulators, 

appurtenant facilities, and any associated easements or rights-



of-way or similar interests in real property on or through which 

such pipeline being transferred lies: 

a. That portion of the "ARCO" pipeline, a six-inch 
steel pipeline which is currently leased by Subur-" 
ban froia Atlantic Richfield Company, which lies in 
Franklin County south of Lazelle Road; 

b. That portion of Suburban's pipeline which runs 
west from the western boundary of the Olentangy 
High School property on Lewis Center Road across 
U. S. Route 23? then south along XT. S. Route 23 t o 
Home Road where the pipeline terminates; and 

c. Suburban's pipeline which runs v/est of the Norfolk 
& Western Railroad tracks along Cheshire Road to 
U. S. Route 23. 

3. In connection with the sale and transfer of such 

pipelines and other facilities, Columbia would acquire the right 

and obligation to render natural gas service to all customers 

currently served by Suburban from such facilities, and Suburban 

would have no further rights or obligations in that regard. The 

names and addresses of such customers are set forth in Exhibit 1 

hereto. 

4. Under the Agreement, Columbia would convey to 

Suburban all right, title, and interest in the following natural 

gas pipelines, along with any connected meters, regulators, 

appurtenant facilities, and any associated easements or rights-

of-way or similar interests in real property on or through which 

such pipeline being transferred lies; 

a. Columbia's pipeline on Orange Road commencing at 
the middle of the Norfolk fi Western Railroad 
tracks and continuing east along Orange Road until 



the intersection of Orange Road and Old State 
Road; and 

b. Colmi±tia's pipeline which runs from the intersec­
tion of Orange Road and Old State Road north along 
Old state Road to "The Shores" subdivision and 
beyond to its terminus, including all piping 
currently owned by Columbia within that subdivi­
sion. 

5. Under the Agreement, Columbia would also sell to 

Suburban its pipeline which runs from the intersection of lazelle 

Road and Sancus Boulevard north along Sancus Boulevard, then 

northwest along Polaris Parkway, then north along Old State Road, 

then west along Powell Road to the point at which the pipeline 

enters the Oak Creek Subdivision being developed by Borror 

Corporation and known as the Callahan Farm Property (comprising 

approximately 150 acres and 385 lots and depicted in Exhibit 2 

hereto) as well as the extension along Antares Avenue, suburban 

would then lease that pipeline back to Columbia for five years or 

until the Commission authorizes abandonment by Suburban of the 

line (pursuant to R.C. § 4905.21, as amended from time to time), 

whichever occurs later, for the sum of $5500 per annum for no 

more that 20 years as full and complete consideration for 

allowing Columbia jointly to utilize the facilities to transport 

natural and/or synthetic gas from existing Columbia facilities 

along Lazelle Road to Columbia's pipeline facilities within the 

Oak Creek Subdivision, in such quantities and at such times as 

are necessary to serve customers within that Subdivision as it is 

built out. Columbia's payment to Suburban for the lease is to be 



offset against the net book cost of the pipeline and other 

facilities that Columbia is transferring to Suburban with the 

result that Columbia would make no ether payment to Suburban-

Suburban would be responsible for the operation, maintenance^ and 

repair of this leased pipeline, and Columbia would have no right 

to make new taps on, or construct additional laterals frois, that 

pipeline. To the extent that the natural gas facilities -

described above in this paragraph 5 become inadequate for the 

joint use by both Columbia and Suburban described herein, 

Columbia's use of the natural gas facilities to serve the Oak 

Creek Subdivision would have priority over Suburban's use of the 

natural gas facilities. 

6, In connection with the sale and transfer of such 

pipelines and other facilities, except as otherwise provided 

herein. Suburban would acquire the right and obligation to render 

natural gas service to all customers currently served by Columfoia 

from such facilities and Columbia would have no further rights or 

obligations in that regard. The names and addresses of such 

customers are set forth in Exhibit 3 hereto. Siiburban will also 

assume Columbia's rights and obligations under a Refundable Line 

Relocation Agreement with N.P. Limited Partnership, a copy of 

which is annexed hereto as Exhibit 4. Suburban is to receive 

from Columbia the balance remaining of a $22,573 deposit, 

specifically $ , , paid to Columbia under said Refundable 

Line Relocation Agreement with N.P. Limited Partnership. 



7* In connection with the sale and transfer of such 

pipelines and other facilities, Suburban and Columbia would 

execute—and, as necessary, record—all documents necessary to 

effect the transfers of personal and real property described 

herein. In addition. Suburban and Columbia would transfer and 

deliver to &ach other all accounting records pertaining to the 

transfer of property, including documents establishing the net 

book cost o t the assets exchanged and the accounting and billing 

records for all customers listed on Exhibits 1 and 3 hereto. All 

transfers described herein would be completed within 60 days from 

the Commission's approval of this Stipulation. 

8. As consideration for the conveyance of pipelines 

and other facilities under the Agreement, each company would 

agree to pay the net book cost (i.e., original cost less accrued 

depreciation), as reflected on the selling company's books and 

records, for any facilities acquired from the other company under 

the Agreement. Columbia would receive title in fee simple to 

that portion of the ARCO line which is being transferred to 

Columbia pursuant to the Agreement. In addition. Suburban would 

pay to Columbia the sum of sixty thousand dollars ($60,000) in 

ten (10) installments of $6,000 each, with the first payment due 

within five (5) business days of the approval of this Stipulation 

by the Commission and the next nine payments due on the yearly 

anniversaries of that approval. 



9. In any instance in this Stipulation in which a 

road, highway or railroad track is given as a boundary, the 

middle of the road, highway or railroad track is considered to be 

. the boundary, except in the case of Cheshire Road, in which case 

Columbia may serve customers on both sides of the road-

B. Amended Joint Applieation for Approval of Certain Tariff 
Modifications 

1. The Commission-approved tariffs of both Columbia 

and Suburban currently contain language which restricts the 

ability of said companies to provide or pay for, directly or 

indirectly, customer service lines, house piping, and appliances 

when competing with another regulated natural gas company which 

does not provide or pay for such items. 

2. In Columbia's tariffs, this language appears in 

Section 23(b) (Fourth Revised Sheet No. 6); Section 28 (Fifth 

Revised Sheet No. 7), and Section 29 (Fifth Revised Sheet No, 7). 

3. In Suburban's tariffs, this language appears in 

Section 23(b) (Section III, Original Sheet No, 1), Section 27 

(Section III, Original Sheet No. 2), and Section 28 (Section III, 

Original Sheets Nos. 2 and 3). 

4. The Parties hereby jointly request authority to 

modify their tariffs regarding customer service lines, house 

piping, and appliances. This application is made pursuant to 

R. C, § 4909.18, and the Parties represent that the requested 

tariff modifications will not result in an increase in any rate. 



joint rate, toll, classification, charge, or rental. Revised 

tariff sheets showing the proposed changes are attached hereto as 

•Exhibit 5 for Columbia and Exhibit 6 for Suburban, The Parties 

request that the Co]iuiiission authorize them to file such revised, 

tariff sheets to become effective immediately. 

C. Miscellaneous Recommendations 

1. This Stipulation represents a compromise and 

settlement of any and all existing disputes between the parties 

concerning competition between said parties. As a result, upon 

approval of the Stipulation by the Commission, the parties agree 

to execute mutual releases and covenants not to sue, in the forms 

attached hereto as Exhibit 7. 

2," If the Commission rejects any part or all of this 

Stipulation, the Parties agree that the stipulation shall be null 

and void and will be withdrawn, and shall not constitute any part 

of the record in this proceeding, nor shall it be used for any 

purpose whatsoever by any party to this or any other proceeding. 

3. The undersigned respectfully join in requesting 

that the Commission approve the Joint stipulation and 

Recommendation of the Parties, in the manner described above. 

4. The Commission shall retain continuing 

jurisdiction in this matter to supervise and assure the parties' 

compliance with this Joint stipulation and Recommendation of the 

Parties. 



Agrsed this 30th day of September, 1994. 

COLUMBIA GAS OF OHIO, INC., 
a.n O h p \ corporatli 

Its C^VV^^-c 
Date: S o p t ^ ^ j l ^ ^ ^ 

SUBURBAN NATUHAL GAS COMPANY, 
an Ohio corporation, 

/ I r-:̂—-

.Its vl-̂ -. 

Date; 'h^2^2^fi^MJ3f^^-

stuart w. Gold 
CRAVATH, SWAIKE 5 MOORS 
Worldwide Plaza 
825 Eighth Avenue 
New York, New York 10019-7475 

Attorneys for 
COLUMBIA GAS OF OHIO, INC. 

William R. Case 
THOfff'SON, HINE & FLORY 
One Columbus 
10 West Broad Street 
Columbus, Ohio 43215 

Attorneys for 
SUBURBAN NATURAL GAS COMPANY 
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Verification 

State of Ohio 
County of Franklin ss 

Before me, a notary public in and for the State ox 

Ohio, personally appeared Richard J. Gordon and Andrew J . 

Sonderman, who, having first been sworn, deposed and said that 

they are the President and Secretary, respectively, of Coluiafoia 

Gas of Ohio, Inc., that they have read the portions of the 

foregoing document entitled "AMENDED JOINT PETITION, APPLICATION, 

AKD STIPULATION AND RECOMMENDATION OF COLUMBIA GAS OP OHIO, INC. 

AND SUBURBAN NATURAL GAS COMPANY" and that the statements set 

forth therein are true and accurate to the bast of their 

knowledge and belief. 

ichard J./Gordon, President 

Andrew J. Sonderman, Secretary 

day of 

Sworn to and subscribed in my presence this 

., 1994. 

,-. ' ^ o f ^ 

NsrmmucsThtzvFma 
SectBfU47.03aC. 



State of Ohio ) 

County of Delaware ) ss 

Before me, a notary public in and for the State of 

Ohio, personally appeared David L. Pemberton, President, and, Joan 

B- Rood, Secretary, who, having first been sworn, deposed and 

said that they are the President and Secretary, respectively, of 

Suburban Natural Gas Company, and that they have read the 

portions of the foregoing document entitled "AMENDED JOINT 

PETITION, APPLICATION, AJID STIPULATION AND RECOMMENDATION OF 

COLUMBIA GAS OF OKIO, INC. AND SUBURBAN NATURAL GAS COMPANY" and 

that the statements set forth therein are true and accurate to 

the best of their knowledge and belief. 

D^Vid L. Pemberton, President 

Jpah B. Rood, Secretary 

Sworn to and subscribed in my presence this ."6^^ 

day o t Qcj-obt^r^ .1994. 

Notary Piiblic ?,(! ?LAU\ir. fi€RCi:l̂  
\>OTARY PUBLiC • STATE OF GHIO 



Suburban Natural Gas Company SECTION XII 
Cygnet, Ohio Original Sheet No- 1 

SECTION III - PHYSICAL PROPERTY 

23. Service Lines. The general tens "service pipe" or "service 

line" is commonly used to designate the complete line or 

connection from the Company main up to and including the 

meter connection. It consists of two distinct parts^ (a) 

the service line connection, and (b) the customer service 

line. 

(a) Service Line Connection 

The service line connection consists of the connection 

at the main, necessary pipe and appurtenances to extend 

to the property line or the curb cock location, curb 

cock, and curb box. This connection shall be made by 

the Company, or its representative, without cost to the 

customer and it remains the property of the Company. 

(b) Customer Service Line 

The customer service line consists of the pipe from the 

outlet of the curb cock to and including the meter 

connection. The customer shall own and maintain the 

customer service line. The Company shall have the 

right to prescribe the size, location, and termination 

points of the customer's service line. The Company 

shall have no obligation to install, maintain, or 

repair said customer service line. 
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24. Meter Furnished. The Coiapany will furnish each customer 

with a meter of such size and type as the company may 

determine will adequately serve the customer's requirements 

and such meter shall be and remain the property of the 

Company and the Company shall have the right to replace it 

as the Company deems necessary. 

25. Meter Location. The Company shall determine the location of 

the meter. When changes in a building or arrangements 

therein render the meter inaccessible or exposed to hasards, 

the Company may require the customer, at the customer's 

expense, to relocate the meter setting together with any 

portion of the customer's service line necessary to 

accomplish such relocation. 

26. Only Company Can Connect Meter- The owner or customer shall 

not permit anyone who is not an authorised agent of the 

Company to connect or disconnect the Company's meters, 

regulators, or gauges or in any way alter or interfere with 

the Company's meters, regulators, or gauges. 

27« House Piping. The customer shall own and maintain the house 

piping from the outlet of the meter to gas-burning 

appliances. The Company shall have no obligation to 

install, maintain, or repair said piping. 

28, Appliances. The customer shall own and maintain all gas-

burning appliances. The Company shall have no obligation to 

install, maintain, or repair appliances. 

29. Standards for Customer's Property. The customer's service 

line, house lines, fittings, valve connections, and 

appliance venting shall be installed with materials and 

14 



workmanship which meet the reasonable requirements of the 

Company and shall be subject to inspection or test by the 

Company, The Company shall have no obligation to establish 

service until after such inspection and test demonstrate 

compliance with such requirements of the Company with 

respect to the facilities in place at the time of the test» 

The first inspection or test at any premises, including 

both service lines and house lines, shall be without charge. 

In the case of leak, error, patent defect, or other 

unsatisfactory condition resulting in the disapproval of the 

line by the Company, the necessary correction shall be made 

at the customer's expense and then the lines will be 

inspected and tested again by the Company- Each additional 

inspection and test, when required after correction, shall 

be subject to a charge covering the cost thereof. 

30. Discontinuance of Supply on Notice of Defect in Customer's 

Property. If the customer's service line, other gas lines, 

fittings, valves, connections, gas appliances, or equipment 

on a customer's premises are defective or in such condition 

as to constitute a hazard, the Company, upon notice to it of 

such defect or condition, may discontinue the supply of gas 

to such appliances or equipment or to such service line or 

such other gas lines until such defect or condition has been 

rectified by the customer, in compliance with the reasonable 

requirements of the Company. 

15 



31. NO Responsibility for Material or Workmanship, The Company 

is not responsible for maintenance of, or any imperfect 

material or defective or faulty workmanship in the 

.customer's service line, house lines, fittings, valve 

connections, equipment, or appliances and is not 
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Columbia Gas of Ohio, Inc. 
Proposed Tariff Language 

SECTION III - PHYSICAL_PROPERTy 

23. 

(b) customer Seirvice Line 

The customer service line consists of the pipe from the 

outlet of the curb cock to and including the meter 

connection. The customer shall own and maintain the 

customer service line. The Company shall have the right to 

prescribe the size, location and termination points of the 

customer's service line. The Company shall have no 

obligation to install, maintain or repair said customer 

service line. 

28. House Piping, The customer shall own and maintain the house 

piping from the outlet of the meter to gas burning 

appliances. The Company shall have no obligation to 

install, maintain or repair said piping. 
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23. Appliances. The customer shall own and maintain all 

gas-burning appliances. The Company shall have no 

obligation to install, maintain, or repair appliances. 
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RELEASE AND .COVENANT HOT TO SUE 

TO ALL WHOM THESB PRESENTS SHALL COME OR HAY COHCSRli, KNOW 

THAT SUBURBAN NATURAL GAS COMPANY, 375 East Front Street, Cygnet, 

Ohio, on behalf of itself and its controlled affiliates, divisions, 

members, officers, directors, shareholders, agents and attorneys 

(and the respective predecessors, heirs, executors, administrators, 

successors, and assigns of each of the foregoing) (herein 

separately and collectively, the "Releasor"), in consideration of 

good and valuable consideration received from COLUl-IBIA GAS OF OHIO, 

INCo, 200 Civic Center Drive, Columbus, Ohio ("COLUMBIA"), the 

receipt and sufficiency of which is hereby acknowledged, hereby 

releases and forever discharges COLUMBIA and its controlled 

affiliates, divisions, members, officers, directors, shareholders, 

agents and attorneys (and the respective predecessors, heirs, 

executors, administrators, successors, and assigns of each of the 

foregoing) (herein separately and collectively, the "Releasee") 

from any and all claims, causes of action and suits, obligations or 

liabilities of any nature whatsoever, in law or in equity, costs, 

expenses or compensation for or on account of any damages, loss or 

injury, whether now know or unknown, which the Releasor ever had, 

or now has from the beginning of the world to the execution date of 

this Release. 

Releasor further covenants and agrees that it will forever 

refrain from instituting, reinstating or prosecuting any action or 

proceeding against Releasee upon any claims, causes of action and 

suits, obligations or liabilities of any nature whatsoever, in law 

or equity, costs, expenses or compensation for any damages, loss or 



injury, whether or not now or hereafter known, suspected or claimed 

which Releasor ever hereafter can, shall or may have or allege 

against Releasee constituting, relating to or based on (1) the 

Buckeye Builder program, the Scarlet Builder program, the Gray 

Builder program, the High Volume Single Family Builder program, the 

Mark of Efficiency program or any program substantially similar to 

such programs offered by Releasee^ and (2) the direct or indirect 

payments for customer service lines, house piping and appliances 

(collectively, the "Settled Claims") forevermore after the date of 

this Release, except any claims that might be asserted against 

Releasee in common law tort (other than a claim alleging unfair 

competition, which does not include interference with contractual 

relations or prospective business relations). 

Notwithstanding the foregoing, this Release and Covenant Not 

to Sue shall not be asserted as a defense to or bar against any 

claim, cause of action, or suit by Sxiburban against Columbia 

involving activities conducted within the area of Delaware County 

bounded by the Norfolk and Western railroad tracks on the west, 

Lewis Centre Road on the south. Alum Creek Reservoir on the east, 

and U, S. Route 36 and State Route 37 on the north. 

Releasor represents and warrants that it has duly considered, 

approved and authorised the Amended Joint Petition, Application, 

Stipulation and Recommendation of Columbia Gas of Ohio, Inc. and 

Suburban Natural Gas Company dated ^ r f ^ ^ h i - ^ ^ ^ . 1994 (the 

"Agreement") and this Release and Covenant Not to Sue, has taken 

all necessary actions for the Agreement and this Release and 



Covenant Hot to Sue to be valid and binding and warrants that the 

execution of the Agreement and this Release and Covenant Not to Sue 

by the undersigned signatories on behalf of Suburban Natural Gas 

Comipany binds and commits Suburban Natural Gas Company and its 

controlled affiliates, divisions, officers, directors, employees,. 

agents and attorneys (and the predecessors, heirs, executors„ 

administrators, successors and assigns of each of the foregoir^g), 

Releasor represents and warrants that Releasor has not sold, 

assigned, transferred, conveyed or otherwise disposed ofany claim, 

demand or cause of action of any party thereof relating to any 

matter covered by this Release and Covenant Hot to Sue and agrees 

to indemnify Releasee against any and all claims by third persons 

resulting from such sale, assignment, transfer, conveyance or other 

disposition. 

Nothing in this Release and Covenant Not to Sue affects or 

otherwise alters any liability of any party for any breach of the 

Agreement. 

This Release and Covenant Not to Sue shall not be altered or 

modified in any way except by written consent of authorized 

representatives of Releasor and Releasee. 

In the event that the Public Utilities Commission of Ohio 

fails to approve the Agreement or any part thereof, this Release 

and Covenant Not to Sue shall be null and void. 

This Release and Covenant Not to Sue shall be governed by the 

laws of the State of Ohio, 



IN WITNESS WHEREOF, RELEASOR has caused this Release and 

Covenant Not to Sue to be executed by its duly authorized officers 

as of 3^^-^Wr- So /t̂ 4̂. 

SUBURBAN NATURAL GAS COMPANY 



RELEASE AND COVENANT NOT TO SUE 

TO ALL VmOI-f THESE PRESENTS SHALL COME OR MAY CONCERN, KNOW 

THAT COLUMBIA GAS OF OHIO, INC., 200 Civic Center Drive, Columbus, 

Ohio ("COLUMBIA"), on behalf of itself and its controlled 

affiliates, divisions, members, officers, directors, shareholders, 

agents and attorneys (and the respective predecessors, heirs, 

executors, administrators, successors, and assigns of .each of the 

foregoing) (herein separately and collectively, the "Releasor"), in 

consideration of good and valuable consideration received from 

SUBUIIBAN NATURAL GAS COMPANY, 274 East Front Street, Cygnet, Ohio 

("SUBURBAN"), the receipt and sufficiency of which is hereby 

acknowledged, hereby releases and forever discharges SUBURBAJM and 

its controlled affiliates, divisions, members, officers, directors, 

shareholders, agents and attorneys (and the respective 

predecessors, heirs, executors, administrators, successors, and 

assigns of each of the foregoing) (herein separately and 

collectively, the "Releasee") from any and all claims, causes of 

action and suits, obligations or liabilities of any nature 

whatsoever, in law or in equity, costs, expenses or compensation 

for or on account of any damages, loss or injury, whether now known 

or unknown, which the Releasor ever had, or now has from the 

beginning of the world to the execution date of this Release, 

Releasor further covenants and agrees that it will forever 

refrain from instituting, reinstating or prosecuting any action or 

proceeding against Releasee upon any claims, causes of action and 

suits, obligations or liabilities of any nature whatsoever, in law 

or equity, costs, expenses or compensation for any damages, loss or 



injury, whether or not now or hereafter laiown, suspected or claimed 

which Releasor ever hereafter can, shall or may have or allege 

against Rsl&asee constituting, relating to or based on (1) 

COLUMBIA'S Buckeye Builder program, the Scarlet Builder program, 

the Gray Builder program, the High Volume Single Family Builder 

program, the Hark of Efficiency program or any program 

siibstantialiy similar to such programs offered by Releasee, and (2) 

the direct or indirect payments for customer service lines, house 

piping and appliances (collectively, the "Settled Claims") 

forevermore after the date of this Release, except any claims that 

might be asserted against Releasee in common law tort (other than 

a claim alleging unfair competition, which does not include 

interference with contractual relations or prospective business 

relations). 

Releasor represents and warrants that it has duly considered, 

approved and authorized the Joint Petition, Appl ica t ion, 

Stipulation and Recommendation of Columbia Gas of Ohio, Inc. and 

Suburban Natural Gas Company dated 0^fe^(rWA^^ 0, 1994 (the 

"Agreement") and this Release and Covenant Not To Sue, has taken 

all necessary actions for the Agreement and this Release and 

Covenant Not To Sue to be valid and binding and warrants that the 

execution of the Agreement and this Release and Covenant Hot To Sue 

by the undersigned signatories on behalf of Suburban Natural Gas 

Company binds and commits COLUMBIA and its controlled affiliates, 

divisions, officers, directors, employees, agents and attorneys 



(and the predecessors, heirs, executors, administrators, successors 

and assigns of each of the foregoing). 

Releasor represents and warrants that Releasor has not sold, 

assigned, transferred, conveyed or otherwise disposed of any claim, 

demand or cause of action of any party thereof relating to any 

matter covered by this Release and Covenant Not To Sua.and agrees 

to indemnify Releasee against any and all claims by third persons 

resulting from such sale, assignment transfer, conveyance or other 

disposition. 

Nothing in this Release and Covenant Not To Sue affects or 

otherwise alters any liability of any party for any breach of the 

Agreement. 

This Release and Covenant Not To Sue shall not be altered or 

modified in any way except by written consent of authorized 

representatives of Releasor and Releasee. 

In the event that the Public Utilities Commission of Ohio 

fails to approve the Agreement or any part thereof, this Release 

and Covenant Not To Sue shall be null and void. 

This Release and Covenant Not To Sue shall be governed by laws 

of the State of Ohio. 

IK WITNESS WHEREOF, REUSASOR has caused this Release and 

Covenant Not To Sue to be executed by its duly authorized officers 

as of '^^^,30,/^f'/. 

COLUMBJiV^GAS OF OijXp, ̂ ^Sp, 
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THE PtTBLIC UTILITIES COKMISSIOH OT OEto ^ ^ ^ ^ 

In the Matter of the Self- ) 
Complaint of Columbia Gas of ) 
Ohio Concerning its Existing ) 
Tariff Provisions. ) 

DOCKEKWG DlVlSm 
PUBUC UTIUTIES COMMjSSfnL.ppfrfo 

Complaint of Columbia Gas of ) Case No, 93-1569-GA-SLF • 
Ohio Concerning its Existing ) 

In the Matter of the Joint ) 
Petition of Colujnbia Gas of Ohio, ) 
Inc* and Suburban Natural Gas ) Case No, 94-93S-GA-ATR 
Company for Approval of an ) 
Agreement to Transfer Certain ) 
Facilities and Customers. ) 

In the Matter of the Joint ) 
Application of Columbia Gas of ) 
Ohio, Inc. and Suburban Natural ) Case No. 94-939-GA-ATA 
Gas Company for Approval of ) 
Certain Tariff Modifications. ) 

8EC0HD JUOSHDEO JOIHT PETITIOK, APPLICATIOH^ 
AND STZP0LATIOH AMD RSCOKKEKDATIOH OF 

COLUMBIA GAfi OF OHIO; ZHC. AND 
StTBOKBAS K&TDRAL OAS OOKFAHX 

Now come COLUMBIA GAS OF OHIO, INC. (he re ina f t e r 

"Columbia") and SUBURBAN HATURAL GAS COMPANY (he re ina f t e r "Subur­

ban") (both of which a r e co l l e c t i ve ly r e f e r r e d t o as " the 

Parties**) and submit t h e i r Second Amended J o i n t P e t i t i o n , 

Application, and S t i p u l a t i o n and Recommendation (here inaf te r 

j o i n t l y refer red t o a s " the s t i p u l a t i o n " ) i n the above-captioned 

proceedings. 

WHEREAS, Coluifibia and Suburban a r e p u b l i c u t i l i t i e s and 

na tu ra l gas companies, a s defined by R. c . §§ 4905.02 and 

4905,03, and are t h e r e f o r e subject t o t h e regulatoa^f j u r i s d i c t i o n 

of t h e Public U t i l i t i e s Commission ( h e r e i n a f t e r "Comsfiission"); 

and 



WHEREAS, Columbia filed a self-complaint with the 

Commission on Septesber 17, 1993 in Case No. 93-1569-GA-SLF, 

pursuant to H, C. | 4905.26, seeking to resolve an existing 

controversy with Suburban involving competition between the . 

Parties in certain areas of Ohio; and 

laHEREAS, Suburban has been granted leave to intervene 

in, and is a party to, that proceeding? and 

S«HEREASf Ohio Administrative Code Rule 4901-1-30 

provides that any two or more parties may enter into a written 

stipulation concerning the issues presented in any Commission 

proceeding; and 

KKEREAS, t h s Commission, through seetings conducted hy 

i t s Attorney Examiner and Staff, has actively supervised the 

Parties^ resolution of their cospetitive d i s p u t e and 

rationslisation of their distribution systass (in Delaware and 

Franklin Counties) in the public interest by means of agreement 

rather than adversary procedure; and 

WKEREASj the Parties ar^ willing to agree, subject to 

the consent and approval of the Commission as aore fully 

described herein, to (1) the transfer of certain customers and 

facilities between the Parties and (2) the modification of 

certain tariff provisions which are currently contained in the 

Parties' tariffs on file with this Commission; and 

i^EREAS, said agreement, if approved by the commission 

in the manner described herein, would resolve all contested 

issues in Case Ko. 93-1569-GA-SIJF and terminate the proceedings 

in that casso 



NOW, THEREFORE, t h e P a r t i e s h e r e b y s t i p u l a t e and 

recommend t h a t the Commission J 

(1) Grant t h e J o i n t P e t i t i o n of t h e p a r t i e s fo r 

a p p r o v a l of t h e Agreement embodied i n t h i s S t i p u l a t i o n , p u r s u a n t 

t o R- C. § 4905.48 ( a s more f u l l y d e s c r i b e d i n S e c t i o n A, i n f r a , ) ; 

and 

(2) Grant t h e J o i n t A p p l i c a t i o n of t h e P a r t i e s t o . 

modi fy t h e i r e x i s t i n g t a r i f f p r o v i s i o n s . 

A. aSCOKp AHEHDED JOINT, PETITION FOR APPROVAI. OT AGP̂ BMEN? TQ 

TRANSFER CUSTOMERS Aim FACILITIB8 

1- The P a r t i e s a r e w i l l i n g t o e n t e r i n t o an ag reemen t 

a s s e t f o r t h here in t o t r a n s f e r c e r t a i n c u s t o m e r s and f a c i l i t i e s 

l o c a t e d i n t h e Count ies of F r a n k l i n and Delaware , S t a t e of Ohio^ 

s u b j e c t t o t h e a c t i v e s u p e r v i s i o n , d i r e c t i o n , and consen t and 

a p p r o v a l of t h e Commission p u r s u a n t t o R .C . S 4905.48 = 

2- Under t h e Agreement , Suburban would convey t o 

Columbia a l l r i g h t , t i t l e , and i n t e r e s t i n t h e fo l lowing n a t u r a l 

g a s p i p e l i n e s , along w i t h a n y c o n n e c t e d a e t e r S j , r e g u l a t o r s , 

a p p u r t e n a n t f a c i l i t i e s , and any a s s o c i a t e d e a s e a e n t s o r r i g h t s -

of -way o r s i m i l a r i n t e r e s t s i n r e a l p r o p e r t y on o r th rough wh ich 

such p i p e l i n e being t r a n s f e r r e d l i e s ; 

a . That p o r t i o n o f t h e "ARCO" p i p e l i n e , a s i x - i n c h 
s t e e l p i p e l i n e v h i c h i s c u r r e n t l y l e a s e d by S u b u r * 
ban from A t l a n t i c R i c h f i e l d Company^ which l i e s i n 
F r a n k l i n County s o u t h o f L a z e l l e Road; 

b . That p o r t i o n o f S u b u r b a n ' s p i p e l i n e which runs 
west from t h e w e s t e r n b o u n d a r y of t h e Olentangy 
High School p r o p e r t y on Lewis Cen te r Road a c r o s s 
U. S. Route 2 3 ; then s o u t h a l o n g U. S- Route 23 t o 
Kome Road where t h e p i p e l i n e t e r m i n a t e s ; and 



ĉ  Suburban's pipeline which runs West of Brauisiller 
along Cheshire Road. 

3. In connection with the sal® and transfer of such 

pipelines and other facilities, Columbia would acquire the right 

and obligation to render natural gas service to all customers 

currently served by Siiburban from such facilities, and Suburban 

would have no further rights or obligations in that regard. The 

names and addresses of such customers are set forth in Exhibit 1 

hereto, 

^. Under the Agreeasent, Colusibia would convey to 

Suburban all right, title, and interest in the following natural 

gas pipelines, along with any connected sieters, regulators, 

appurtenant facilities, and any associated easements or rights-

of-way or similar interests in real property on or through %Siich 

such pipeline being transferred lies: 

a. coluaJaia's pipeline on Orange Road commencing at 
the Biddle of the Norfolfc S Western Railroad 
tracks and continuing east along Orange Road until 
the intersection of Orange Road and Old State 
Road? and 

b. ColuBbia's pipeline which runs froa the intersec­
tion of Orange Road and Old State Road north along 
Old State Road to "The Shores" Suixiivision and 
beyond to its terminus, including all piping 
currently owned by Columbia within that subdivi­
sion. 

5, Under the Agreement, Colujabla would also sell to 

Suburban its pipeline which runs from the intersection of Laselle 

Road and Sancus Boulevard north along Setncus Boulevard, then 

northwest along Polaris Parkway, then north along Old State Road, 

then west along Powell Road to the point at which the pipeline 

enters the Oak Creek Subdivision being developed by Borror 



Corporation and known as the Callahan Far® Property (comprising 

approximately 150 acres and 385 lo ts and depicted in Exhibit 2 

hereto), as well as the extension along Gemini Parkway and 

Antares Avenue. Suburban would then leas^ that pipeline back t o 

Columbia for five years or u n t i l the Comaission authorises 

abandonment by Suburban of the l ine (pursuant to R.C. § 4905.21, 

as amended from time to t ime), whichever occurs l a t e r , for the 

sum of $5,500 per annum for no more than 20 years as full and 

complete consideration for allowing Columbia jo int ly to u t i l i s e 

the fac i l i t ies to transport natural and/or synthetic gas froa 

existing Columbia f a c i l i t i e s along Lazelle Road to Columbia's 

pipeline fac i l i t i e s vi thin the Oa): Creek Subdivision and the 

Kyndstone Development, in such quanti t ies and a t such times as 

are necessary to serve customers within that Subdivision and 

Development as they are b u i l t out . Coluabia's payiaent to 

Suburban for the lease i s t o be offset against the net book cost 

of the pipeline and other f a c i l i t i e s tha t Columbia i s 

transferring to Suburban with the resul t that Columbia would sake 

no other payoent to Suburban. Suburban would be responsible £or 

the operation, maintenance, and repair of this leased pipeline^ 

and Columbia would have no r igh t to make new taps otig or 

construct additional l a t e r a l s from, that pipeline^ To the extent 

that the natural gas f a c i l i t i e s described above in t h i s 

paragraph 5 become inadequate for the jo in t use hy both Columbia 

and suburban described herein , Columbia's use of the natural gas 

fac i l i t i e s to serve the Oafe Greek Subdivision would have p r i o r i t y 

over Suburban's use of the natural gas f a c i l i t i e s . 



6. In connection with the s a l e and t ransfe r of such 

p i p e l i n e s and other f a c i l i t i e s , e x c e p t ' a s otherwise provided 

h e r e i n . Suburban would acquire the r i g h t and obligation to r ende r 

n a t u r a l gas se rv ice to a l l customers c u r r e n t i y served by Coliamfaia 

from such f a c i l i t i e s and Columbia would have no further r i g h t s or 

ob l iga t i ons in t h a t regard. The names and addresses of such 

custoTaers are se t forth in Exhibi t 3 h e r e t o . Suburban wi l l a l s o 

assume Columbia's r ights and o b l i g a t i o n s under a Refundable I>ina 

Relocation Agreement with K.P. Limited P a r t n e r s h i p , a copy o t 

which i s annexed hereto as Exhibi t 4. Suburban i s t o receive 

from Columbia the balance remaining of s $22,573 deposit, 

s p e c i f i c a l l y 'flH ^'Vo'X'O'^, paid t o Coluiofola under said Refundable 

Line Relocation Agreement with H,P. Limited Partnership, 

7. In connection with the s a l e and t ransfer of such 

p i p e l i n e s and other f a c i l i t i e s , suburban and Columbia would 

execute- -and, as necessary, record—al l docmaents necessary t o 

e f f e c t the t r a n s f e r s of personal and r e a l proper ty described 

h e r e i n . In add i t ion . Suburban and Coluaibia would t ransfer and 

d e l i v e r t o each o ther a l l accounting r e c o r d s per ta ining to t h e 

t r a n s f e r of p roper ty , including documents e s t ab l i sh ing the ne t 

book cos t of t h e asse t s exchanged and t h e accounting and b i l l i n g 

records for a l l customers l i s t e d on E x h i b i t s i and 3 hereto- A l l 

t r a n s f e r s descr ibed herein would be completed within 60 days f r o a 

the Commission's approval of t h i s S t i p u l a t i o n . 

a . As considerat ion for t h e conveyance of p ipe l i ne s 

and o the r f a c i l i t i e s under t h e Agreement^ each company would 

agree t o pay the net book c o s t i}kA ĵt,e ozr ig inai cost l e ss accrued 



depreciation), as reflected on the selling company's books and 

records, for any facilities acquired froia the other company under 

th^ Agreement. Columbia would receive title in fee simple to 

that portion of the ARCO line which is being transferred to 

Columbia pursuant to the Agreement. In addition. Suburban would 

pay to Columbia the sua of Sixty Thousand Dollars ($60,000) in 

ten (10) installments of Six Thousand Dollars ($6,000) each, with 

the first payment due within five (5) business days of the 

approval of this Stipulation by the Comisission and the next nine 

i9j. payments due on the yearly anniversaries of that approval, 

S. In any instance in this Stipulation in which a 

road, highway, or railroad track is given as a boundary, the 

Biddle of the road, highway, or railroad track is considered to 

foe the boundary. 

10. Nothing in this Stipulation shall be construed as 

preventing Coluaibia from installing, in any of the areas 

described, a high-pressure natural gas pipeline, the purpose of 

which is to be liaited to transporting gas froa existing and 

future sources of supply to various gas distribution systeas 

owned and operated by Columbia in southern Delaware and northern 

Franklin Counties to points outside of said areas, which pipeline 

shall also be available, subject to appropriate rate and service 

conditions, as a supply source for Suburban's systea. 



gECOKD aKENSEg. j p t N f APPLICATION FOR A1>PROVg.L OF CERTAIN 

1. The Commission-approved tariffs of both Coltmbia 

and Suburban currently contain language which restricts the 

ability of said companies to provide or pay for, directly or 

indirectly, customer service lines, house piping, and appliances 

when competing with another regulated natural gas company which 

does not provide or pay for such items. 

2. In Columbia's tariffs, this language appears in 

Section 23(b) (Fourth Revised Sheet No. 6)? Section 2S (Fifth 

Revised Sheet No. 7), and Section 29 (Fifth Revised Sheet No. 7 ) , 

3. In Suburban's tariffs, this language appears in 

Section 23(b) (Section III, Original Sheet No, 1), Section 27 

(Section III, Original Sheet Ko. 2), and Section 28 (Section III, 

original Sheets Nos. 2 and 3). 

4. The Parties hereby jointly request authority to 

modify their tariffs regarding customer service lines, house 

piping, and appliances. This application is aiade pursuant to 

R.C. S 4909.IS, and the Parties represent that the requested 

tariff modifications will not result i n an increase in any rate, 

joint rate, toll, classification, charge, or rental. Revised 

tariff sheets showing the proposed changes are attached hereto as 

Exhibit 5 for Columbia and Exhibit 6 for -Suburban. The Parties 

request that the Commission authorize them to file such revised 

tariff sheets to become effective immediately. 



C* MieCELLANEOPS RBCOKMENDATIONS 

1. This Stipulation represents a compromise and 

settlement of any and all existing disputes between the Parties 

concerning competition between said Parties. As a result, upon 

approval of the Stipulation by the Commission, the Parties agree 

to execute mutual releases and covenants not to sue, in the forss 

attached hereto as Exhibit 7. 

2. This Stipulation and the lautual releases and 

covenants not to sue are the only agr-eements executed by the 

Pasrties for the purpose of terminating this controversy. 

3. If the Commission rejects any part or all of this 

Stipulation^ the Parties agree that the stipulation shall be null 

and void and will be withdrawn, and shall not constitute any part 

of the record in this proceeding, nor shall it be used for any 

purpose whatsoever by any party to this or any other proceeding. 

4. The undersigned respectfully join in requesting 

that the Commission approve the Joint Stipulation and 

RecoEuaendation of the Parties, in the manner described above. 

5* The Comaission shall retain continuing 

jurisdiction in this matter to. supervise and assure the Parties*' 

compliance with this Joint Stipulation and Recommendation of the 

parties. 



Agreed this _̂-;;" day of /h>\.̂ <-̂ C^^^ _, 

COIAJMBIA GAS OF OHIO, INC., 
an Ohio corporation, 

I t s Pre<. fg^eni" 

Date: N M ^ J ^ - ^ ^ T . f ^ jT 

SUBXJRaAN NATURAL GAS COHPAHY, 
an Ohio corpora t ion , 

I t s V -^--^-sv^^r'^f 

Date: /]//^^^'^l'^x L f ^ S " 
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) ss: 
) 

S t a t e of Ohio ) 

c o u n t y of F rank l in 

Before me, a n o t a r y p u b l i c in and f o r t h e S t a t e of 

Oh io , p e r s o n a l l y appea red Richard J . Gordon and Andrew J . 

sonderman, who, h a v i n g f i r s t been sworn, deposed and s a i d t h a t 

t h e y a r e the P r e s i d e n t and S e c r e t a r y , r e s p e c t i v e l y j , of Columbia 

Gas of Ohio, I n c . , t h a t t h e y have read t h e p o r t i o n s of t h e 

f o r e g o i n g document e n t i t l e d "SECOND AHEHDED JOINT PETITION, 

APPLICATION, AND STIPULATION AND RECOMMENDATION OF COLUMBIA GAS 

OF OHIO, INC. AND SUBURBAN NA'TORAL GAS COMPANY," and t h a t the 

s t a t e m e n t s s e t f o r t h t h e r e i n a r e tirue and a c c u r a t e t o t h e b e s t o f 

t h e i r knowledge and b e l i e f . 

Richard J . ISordon, P r e s i d e n t 

Andrew J . S o r p i e ^ a n , S e c r e t a r y 

day o 

Sworn t o and s u b s c r i b e d i n my p r e s e n c e t h i s T ) ^ 

f /l^>^U<M>iK ^ 1995 „ 

Notary P u b l i c 

11 
AIX*'.^iL ROTH, Attorney At 

KCFtUfr PUBLiC; STATE Of OKIO 



state of Ohio 

County of Deiawsre 
) ss: 

Before me, a notary public in and for the State of 

Ohio, personally appeared David L. Pemberton, President, and Joan 

B. Rood, Secretary, who, having first been sworn, deposed and 

said that they are the President and Secretary, respectively, of 

Suburban Natural Gas Company, and that they have read the 

portions of the foregoing document entitled "SECOND AMENDED JOINT 

PETITION, APPLICATION, AND STIPULATION AND RECOKMENDATIOH OF 

COLUMBIA GAS OF OKIO, INC, AND SUBURBAN NATURAL GAS COKPANY,« and 

that the statements set forth therein are true and accurate to 

the best of their knowledge and belief. 

DaV̂ Kl L. Pemberton, President 

Joara B- Rood, Secretary 

Sworn to and subscribed in my presence this d^'i'h^ 

day of /\i Av̂ m̂yaî  vz .1995, 

Notary Pu&lic 

12 

OAViDl.PEMBERTOHJH. 
NOTARY OF PUBLIC • STATE OF OHIO 

m COMMISSION EXPIRES 3-11-9? 
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EXHIBIT 3 



SEARCH CODE 

ADDRESS 
1 g303 SAKCUS BV 
2 B350 SAIJCUS BV 
3 

CUST ADDRESS J SAHCUS BV WES 

CITY-
WES DAISY MART 
WES R J WHEELS 

ACCT &REH 
E'SXD STAT STAT 

5 0 0 3 1 4 4 7 5 ACT ACT 
5 0 0 2 4 1 4 6 4 ACT ACT 

S 
10 
1 1 
1 2 
1 3 
1 4 
1 5 
P F l - H E L P 
PF7-BACKWARD 

PF2-W0RK FUNCTION MENU 
PFS-FORWARD P F 1 2 - I S F O 

P P 3 - Q U I T 



O P ' E R ' A C T I O N ==> 
SEARCH ^ CODE 

ADDRESS 
1 2701 BARHARBOR 
2 2706' BARHARBOR 
3 2727 BARHARBOR 
4 2740 BARHARBOR 
5 2745 BARHARBOR 
6 2770 BARHARBOR 
7 278 8 BARHARBOR 
8 2803 BARHARBOR 
9 2810 BARHARBOR 

ID 2627 BAi^HARBOR 
11 2830 BARHARBOR 
12 2646 BARHARBOR 
13 28S1 BARHARBOR 
14 2858 BARHARBOR 
15 2S63 BARHARBOR 
PFl-HELP 
PF7 -BACKWARD PF8 

DISR SEARCH ROUTINE 
CUST ADDRESS: BARHARBOR CT LEW 

CITY NAME 
CT LEW THOMAS M BURKE 
CT LEW MARY A HESLOP 
CT LEW MICHAEL W FXRA!'iORE 
CT DEW JAMES MARTTNESON 
CT LEW BRUCE STYDNICKI 
CT LEW THOl-lAS E TOMASTIK 
CT LEW FRANK LOPANE 
CT LEW CHRISTIAN ANDERSEN 
CT LEW WALT MORROW BUILDER 
CT LEW GREG E GAULT 
CT LEW GEORGE K LEWICKI 
CT LEW SCOTT HORKBACK 
CT LT1828 LEW WINDSOR HOMES 
CT LEV? JEFF A HOLUB 
CT LEW MAX M EVANS 

PF2-W0RK FUNCTION MENU 
-FORWARD PF12-INFO 

ACCT PPvEM 
PSID STAT STAT 

500329949 ACT ACT 
500329952 ACT ACT 
500274085 ACT ACT 
500326261 ACT ACT 
500280449 ACT ACT 
500244043 ACT ACT 
500325308 ACT ACT 
500303641 ACT ACT 
500410422 ACT ACT 
50024352-3- ACT ACT 
S0028B4O4 ACT ACT 
500239014 ACT ACT 
5004095X1 NSL 
500223542 ACT ACT 
500234754 ACT ACT 

PF3-QUIT 



O-PBK'ACTJOl^ =:-> 
S-EARCH CODE 

ADDRESS 
X 2682 BIG SUR DR 
i 268S BIG saR DR 

2$B6 BIG SUR DR 
2691 BIG SUR DR 
2692 BIG SUR DR 
2703 BIG SUR DR 
270B BIG SUR DR 
2716 BXG SUE DR 
2717 BIG SUR DR 

10 2724 BIG SUR DR 
11 2733 BXG 'sUR DR 
12 2739 BIG SUR DR 

2745 BIG SUR DR 
2746 BIG SUR DR 

15 2754 BIG SUR DR 
PFl-HELP 
?F7-BACKWARD PF8-

DISR 

13 
1 A 

LT1880 
LT1879 

FORWARD 

SEARCH ROUTINE 
CUST ADDRESS: BIG SUE. DR LEW 

CITY NAME 
LEW MICHELLE K GROUSE 
LEW LLOYD R LEWIS . 
LEW KEVIN DIELS 
LEW JANICE N JAVOR 
LEW KAREN L BELL 
LEW KAY SCHLABIG 
LEV7 PHILIP HORSTMAN 
LEW RALPH A BUCKLEY JR 
LEW WINDSOR HO!-iES 

• LEW FRANK D CLAY-
LEW SILVESTRI BUILDERS 
LEW STOGRAN BUILDERS, I 
LEW SCOTT A BARAN 
LEW GREGG K GREEN 
LEW JAMES M HEALY 

PF2-W0RK FUNCTION MENU 
PF12-INF0 

J 

PSID 1 
500345626 
500290419 
500317882 
50037X211 
500307108 
500307107 
500326262 
500309709 
500409512 
500301278 
500423106 
500426011 
500309698 
500317881 
500314723 

PF3-

S.CCT 
STAT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
XNT 
-ACT 

ACT 
ACT 
ACT 
•QUIT 

PREM 
STAT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
NSL 
SND 
ACT 
ACT 
ACT 



• OPSR'ACTION ~=> DISR SEARCH ROUTINE 

SEA-RCH CODE CUST ADDRESS: BIG SUR DR LEW 
' ' ACCT PREM 

ADDRESS CITY NAME P S I D STAT STAT 
1 2 8 6 8 B I G SUR DR L T 1 8 6 S LEV? BRANDT BUILDERS, IN 5 0 0 3 1 3 7 7 2 SND 

4 
S 
6 
7 
e 
9 

l o ­
l l 
1 2 
1 3 
14 
1 5 
P F l - H E L P PF2-W0RK FUNCTION MEI^ ' P F 3 - Q U I T 
?F7-BACKWARD PFB-FORWARD P F 1 2 - I N P 0 



OPSR 'ACTION ="> 
"SEARCH CODE 

DISR SEARCH ROUTINE 
CUST ADDRESS: STORM HAVEN CT LEW 

ADDRESS 
5155 STORM HAVEN CT LT1S0 6 
5171 STORM HAVEN CT 
6160 STORM HAVEN CT 
6205 STORM HAVEN CT 
6215 STORM HAVEN CT 
6221 STORM HAVEN CT 
S232 STORM HAVEN CT 
6233 STORM HAVEN CT 
S24 0 STORM HAVEN CT 

10 
11 
12 
13 
14 
15 
PFl 
PF7 

CITY NA2CE 
LEW-SD LYNCH BUILDERS 
LEW ENCORE HOMES 
LEW SALLIE STOUT 
LEW ALBERT CHURELLA 
LEW DAVE SHEFLER 
LEW NICK MYTRO 
LEW WALLACE O CL^^HK 
LEW ALEX CANALES 
LEW BRANDT BUILDERS 

-HELP PF2-WORK FUNCTION MENU 
-BACKWARD PFS-FORWARD PF12-IKF0 

ACCT PREM 
PSID STAT STAT 

50D223529 SKD 
5002B01B1 ACT ACT 
500231062 ACT ACT 
500292474 ACT ACT 
500239S70 ACT ACT 
500240998 ACT ACT 
5002B0137 ACT ACT 
5002 58577 ACT ACT 
500363119 ACT ACT 

PF3-QUIT 



OPER^ ACTION ==> D I S H SEARCH ROUTINE 
SEARCH CODE GUST ADDRESS: SANABHL DR LEW 

ACCT PREM 
ADDRESS CITY NAME PSID STAT STAT 

1 6070 SANABEL DR LEW KELLY MEADOWS 500237894 ACT ACT 

5 
7 
8 
9 

1 0 • • 

1 1 
12 
13 
14 
1 5 
P F l - H E L P PF2-W0RK FUNCTION MENU P F S - Q U I T 
PF7-BACKWARD P F S - FORWARD P F 1 2 - I N F O 



OPER"ACTION ==> 
'SEARCH CODE 

ADDRESS 
1 2822 ATOLL DR 
I 2844 ATOLL DR 
3 2 864 ATOLL DR 
4 2 878 ATOLL DR 
5 2897 ATOLL DR 
6 2900 ATOLL DR 
7 2908 ATOLL DR 
8 2920 ATOLL DR 
.9 2923 ATOLL DR 

10 2940 ATOLL DR 
11 2947 ATOLL DR 
12 2260 ATOLL DR 
13 2959 ATOLL DR 
14 2991 ATOLL DR 
15 3000 ATOLL DR 
PFl-HELP 
PF7-BACKWARD PF8 

DISR SEARCH ROUTINE 
CUST ADDRESS! ATOLL DR LJSVT 

CITY NAME 
LEW MICHAEL T HARTIHGS 
LEW CYNTHIA A FLAKNXGAN 
LEW BRIAN PIPER 
LEW KEN A WALLACE 
LEW J ELAINE DUREN 
LEW DONALD STRAUB 
LEW ROBERT S MOOCK 
LEW MARK GIMIiJELLO 
LEW BOB YOUNG 
LEW TOM CHICKSRELLA 
LEW PATT S BAKN 
LEW BART 3CHMEL2EE 
LEW MARK ^I^3MER 
LEW DAVID W JUNK 
LEW SCOTT C GARVERICK 

PF2-WORK FUNCTION MEITO 
• FORWARD PF12-INFO 

ACCT PREM 
PSID STAT STAT 

500223144 ACT ACT 
5D02062S7 ACT ACT 
SD0096019 ACT ACT 
500113260 ACT ACT 
500096316 ACT ACT 
500073506 ACT ACT 
500071481 ACT ACT 
500073673 ACT ACT 
500193739 ACT ACT 
500210603 ACT ACT 
500107086 ACT ACT 
500073131 ACT ACT 
500249034 ACT ACT 
500225432 ACT ACT 
500108324 ACT ACT 

PFS-QUIT 



0P2K'ACTION = 
SEAIiCH CODE 

=> 

ADDRESS 
1 3 011 ATOLL 
2 3020 ATOLL 
3 3 035 ATOLL 
4 3 04 0 ATOLL 
5 3 060 ATOLL 
S 3 063 ATOLL 
7 308 0 ATOLL 
3 3100 ATOLL 

9 
10 
11 
12 
13 
14 
15 
PFl- HELP 
PF7-BACKWAPJD 

DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 

FI 

DISR SEARCH ROUTINE 
• CUST ADDRESS: ATOLL DR LEW 

CITY NAME 
LETW P A NORDQUIST 
LE *̂? TERRY L HAMMAN 
LEW JOSEPH R RIGELSKY 
LEW JAMES ADMONIUS 
LEW FRED E HA30J 
LEW JACK D RANDLE 
hB^i THOMAS M SANDERCOCK 
LEW DOUGLAS D OSBORN 

ACCT PREM 
P S I D STAT STAT 

5 0 0 2 1 3 7 7 8 ACT ACT 
5 0 0 1 S 3 5 8 9 ACT• ACT 
5 0 0 2 1 7 1 0 1 ACT ACT 
3 0 0 7 2 3 9 4 2 ACT ACT 
5 0 0 1 0 5 0 6 3 . ACT ACT 
5 0 0 1 1 4 7 2 6 ACT ACT 
5 0 0 0 5 3 2 8 0 ACT ACT 
5 0 0 1 0 6 7 1 5 ACT ACT 

PF2-W0RK FUNCTION MENU 
FORWARD P F 1 2 - I N F O 

P F 3 - Q U I T 



OPER ACTION "=> 
SEARCH CODE 

DISR 

3 
4 
5 
6 
7 
8 

10 
11 
12 
13 
14 
as 
ppi 
PF7 

ADDRESS 
5977 WOODBROOK CT 
5977 WOODBROOK CT LT852 
5988 WOODBROOK CT 
6000 WOODBROOK CT 
6007 WOODBROOK CT 
6021 WOODBROOK CT 
6041 WOODBROOK CT 

SEARCH ROUTINE 
CUST ADDRESS; WOODBROOK CT LEW 

CITY NAME 
LEW GORDON R LEARISH 
LEW LACASA BLDRS INC 
LEVJ STEVEt^ P ELLIOTT 
LEW FRED C MAU 
LEW DALLAS C MALCOMSON 
LEW JAMES LEFFLER 
LEW JAMES E I-iJ'-CKEY 

-KELP FF2-W0RK FUNCTION MENU 
-BACKWARD PFB-FORWARD P F 1 2 - I N F 0 

ACCT PREM 
PSXD STAT STAT 

5OOO316S0 ACT ACT 
5 0 0 0 5 8 6 0 1 PKS 
3 0 0 7 0 2 9 0 4 ACT ACT 
3 0 0 7 2 3 9 4 0 ACT ACT 
3 0 0 7 1 2 0 6 3 ACT ACT 
300706944 ACT ACT 
300705613 ACT ACT 

PF3-QUIT 



OPER 'ACTION -= 
SEARCH CODE 

ADDRESS 
1 2924 SHORELINE DR 
• 2950 SHORELINE PR 
J 2951 SHORBLIN-E DR 
4 2973 SHORELINE DR 
5 2976 SHORELINE DR 
6 2995 SHORELINE DR 
7 3015 SHORELINE DR 
8 3018 SHORELINE DR 
9 3036 SHORELINE. DR 

10 3037 SHORELINE DR • 
11 3058 SHORELINE DR 
12 3059 SHORELINE DR 
13 3 077 SHORELINE DR 
14 3084 SHORELINE DR 
15 3099 SHORELINE DR 
PFl-HELP 
PF7 - BACKfJARD PFS - FORWARD 

DISR SEARCH ROUTINE 
.CUST ADDRESS: SHORELINE DR LEW 

ACCT PREM 
CITY NAME PSID STAT STAT 
LEW DONALD R WEN2LIK 500102026 ACT ACT 
LEW MICHAEL BLANKEN3HXP 50Q20S269 ACT -ACT 
LEV; JOHN HEEG 500213302 ACT ACT 
LEW BENJAMIN A FEUItA 500147318 ACT ACT 
LEW PHILLIP ER0NSD01>3 500204388 ACT ACT 
LEW JAMES HALLER 500123112 ACT ACT 
LEW C R ANDERSON 500113340 ACT ACT 
LEW EDWARD HAAS 500185940 ACT ACT 
LEW IRA L HALL 500187827 ACT ACT 
LEW. PATRICK H DIAMOI-ID 500102031 ACT • ACT 
LEW BISHARA BARANSI 500220206 ACT ACT 
LEW PHILIP STEGMANN 500150085 ACT ACT 
LEW 14ATTHEW A CHIZMAR 500129175 ACT. ACT 
LEW DAVID WHITS - 500201533 ACT ACT 
LEV7 LEWIS D ABAHAZY " 500105 072 ACT ACT 

PF2-W0RK FUNCTION MENU PF3-QUIT 
PF12-INFO 



OPER'ACTION ==> 
SEARCH CODS 

1 
2 
3 
4 
5 
6 
7 
B 
9 

10 
11 
12 
13 
24 
15 
PFl 
PF7 

3107 
3108 
3125 
3146 
3151 
3160 
3177 
3180 
3196 
3205 
3220 
3233 
3244 
3 2 6 6 
3 2 5 0 

. 'HELP 

ADDRESS 
SHORELINE 
SHORELINE 
SHORELINE 
SHORELINE 
SHORELINE 
SHORELIKE 
SHORELINE 
SHORELINE 
SHORELINE 
SHORELINE 
SHORELINE 
SHOKELINB 
SHORELIKE 
SHORELIJJE 
SHORELINE 
( 

• - BACKWARD PFS 

DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 
DR 

l-FC 

DISR . SEAR.CH ROUTINE 
CUST ADDRESS: BHORELII^ DR LEW 

ACCT PREM 
CITY NAME PSID STAT STAT 
LEW WILLIAM G FESTER 500127092 ACT ACT 
LEW BRYAN LOMBARDI . 500102015 ACT -ACT 
LEW MILTON J OUTCAI.T 500060954 ACT ACT 
LEW DAVID P STAGMER 500032810 ACT ACT 
LEW HOWARD SLATER 3 00702903 ACT ACT 
LEW LEONARD H KAISER 300711234 ACT ACT 
LEW TIMOTHY KOFFATT 300723941 ACT ACT 
LEW NANCY S WALCUTT 300725946 ACT ACT 
LEW JAMES GONDLING 300723943 ACT ACT 
LEW ROBERT SOUTHERN 5000-36007 ACT ACT 
LEW EILEEN F KOSTETLER 300712064 ACT ACT 
LEW MICHAEL A PAUL 30070414 6 ACT ACT 
LEW WILLIAM J SHEPPARD 500048433 ACT ACT 
LEW WILLIAM H BOHRER 300723944 ACT ACT 
LEW DEAN KAKNE 500062561 ACT ACT 

PF2-W0RK FUNCTION MENU PF3-QUIT 
^RD PP12-INF0 



OPEB!' ACTION ==> 
SEARCH CODE 

DISR SEARCH ROUTINE 
CUST ADDRESS: WATERFORD DR LEW 

ADDRESS 
1 2849 WATERFORD DR 
\ 2850 WATERFORD DR 
J 2 858 WATERFORD DR LT1317 
4 2880 WATERFORD DR 
5 2900 WATERFORD DR 
6 2905 WATERFORD DR 
7 2930 WATERFORD DR 
8 2960 WATERFORD DR 
9 29 65 WATERFORD DR 

10 2990 WATERFORD DR 
11 2995 WATERFORD DR 
12 3 010 WATERFORD DR 
13 302X WATERFORD DR 
14 3 030 WATERFORD DR 
15 3041.WATERFORD DR 
PFl-HELP PF2 
PF7-BACKWARD PFB-FORWARD 

CITY NAbciE 
LEW SPERO VASILA 
LEW MICHAEL D ALEXANDER 
LEW LACASA BUILDERS 
LEW WAYÎ TE SLEVA 
LEW GERALD CULLISON 
LEV-J RAY R BOBBITT 
LEW WILLIAM E COLLINS 
LEW HOWARD E WELLMAN 
LEW KEVIN C SIMPSON 
LEW WILLIAM L SMAR.T 
LEW GARY J LINK 
LEW IRENE BLASZKOWIAK 
LEW RICHARD G SEIFFERT 
LEW KAREN L JAUNZEMIS 
LEW MATTHEW H MURTHA 

-WORK FUNCTION MENU 
P F 1 2 - I N F O 

ACCT PREM 
P S I D STAT STAT 

S 0 0 1 5 5 5 2 4 ACT ACT 
5 0 0 2 2 0 1 8 8 ACT ACT 
5 0 0 2 1 2 6 0 5 SND 
5 0 0 3 0 9 5 9 9 ACT ACT 
500148079 ACT ACT 
500210604 ACT ACT 
500148080 ACT ACT 
500147492 ACT ACT 
500207159 ACT ACT 
500214122 ACT ACT 
500210534 ACT ACT 
5 0 0 1 6 9 3 5 7 ACT ACT 
500162054 ACT ACT 
500214989 ACT ACT 
500278936 ACT ACT 

PF3-QUXT 



OPER'ACTION ==> DISR 
SEARCH CODE 

ADDRESS 
1 3050 WATERFORD DR 
3 3061 WATERFORD DR 
3 3081 WATERFORD DR 
4 3090 WATERFORD DR 
5 3105 WATERFORD DR 
6 3110 WATERFORD DR 
7 3130 WATERFORD DR 

WATERFORD DR 
3150 WATERFORD DR 
3165 WATERFORD DR 
3170 WATERFORD DR 
3 205 WATERFORD DR 
3225 WATERFORD DR 
3230 WATERFORD DR 
3240 WATERFORD DR 

8 3135 
9 

10 
11 
12 
13 
14 
15 
PFl-HELP 
PF7-BACKWARD PFB-FORWARD 

SEARCH ROUTINE 
CUST ADDRESS: WATERFORD DR LEW 

CITY i-^Mm 
LEW DAN MUSGRAVE 
LEW CHRIS M SHAFFER 
LEW JOHN WHITE 
LEW JAMES M BROWN 
LEW DARYL G WSEB 
LEW TIMOTHY HAMl'iOND 
LEW MSLVIN POST 
LEW blARK BIVENOUR 
LEW DEBORAH K MOORE 
LEV? JAMES KANE 
LEW EDWARD C GULLA 
LEW LEW A BATES 
LEW STEVE P^OJ-IER 
LEW WILLIAI-I D MARSHALL 
LEW I4ARTIH DEAKINS 

PF2-WOPJC FUNCTION MENU 
P F 1 2 - I N F O 

PSID ; 
500173936 
500244045 
500244044 
500219315 
500162055 
500195688 
500172652 
500156669 
500204984 
500176063 
500172653 
500280183 
500275529 
500199373 
5001822X0 

PF3-

ACCT 
STAT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
-QUIT 

PREM 
STAT 
ACT 

• ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 



OPEK'ACTION ==> DISR SEARCH ROUTINE 
SEARCH CODE • CUST ADDRESS: WATERFORD DR LEV? 

ACCT PREM 
ADDRESS CITY NAME PSID STAT STAT 

1 3245 WATERFORD DR LT1331 LEW LYNCH EUILDER3 500280185 NSL 
i 4829 WATERFORD DR LEW SPEHO VASILA 500158S94 - SND 

6 
7 
B 
9 

1 0 
1 1 
12 
13 
14 
1 5 
P F l - H E L P PF2-WORK FUNCTION MENU P F 3 - Q U I T 
FF7-BACKWARD PFS-FORWARD P P 1 2 - I N F O 



OPER'ACTION =~> 
•SEARCH CODE 

DISR 

1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
PFl 
PF7 

5400 
S440 
5464 
5488 
5515 
SS21 
5530 
5533 
5541 
5543 

-HELP 

ADDRESS 
SU&ffi-IER BV 
SUMf-IER BV 
SUMMER BV 
SUMMER BV 
SUMMER BV 
SUJ-IMER BV 
SUhmER BV 
SUMMER BV 
SUMMER BV 
SUMJ-iER BV 

-BACKWARD PFS 

LT5S7 
LT569 

LT592 

LTS76 

LT5 90 

-PORW; 

SEARCH ROUTINE 
CUST ADDRSSS: STJMMER BV GAL 

CITY NAME 
GAL TRADITION HOMES 
GAL TRADITION HOMES 
GAL DOMINION HOMES 
GAL TRADITION HOMES 
GAJ. TRADITION H01-3ES 
GAL TRADITION HOMES 
GAL TRADITION HOMES 
GPĴ  TIM S MCCORD 
GAL TRADITION HOMSS 
G A L TRADITION HOMSS 

ACCT 
PSID i 

500414929 
500432174 
500435065 
500406600 
5003S5426 
500405195 
500336424 
500404008 
500408531 
500387019 

3 TAT 
INT 

ACT 

ACT 

ACT 
INT 

PREM 
STAT 
ACT 
• SND 
SND 
ACT 
S-HD 
ACT 
S l ^ 
ACT 
ACT 
SND 

PF2-WORK FUNCTION MENU 
> PF12-INF0 

PF3-QUIT 



OPBR'ACTION ==> 
..SEARCH • 

1 5515 
) 5530 
3 5538 
4 5543 
5 5552 
5 5558 
7 5560 
8 5568 
9 5571 

10 5574 
11 5596 
12 
13 
14 
15 
PFl-HELE 

CODE 

ADDRESS 
CLOVERDALE 
CLOVERDALE 
CLOVEPJDALE 
CI/OVERDALE 
CLOVERDALE 
CLOVERDALE 
CLOVERDALE 
CLOVERDALE 
CLOVERDALE 
CLOVERDALE 
CLOVERDALE 

PF7-BACKWARD PFB-

DISR 
C 

DR 
DR 
DR 
DR 
DR LT57 8 
DR LT577 
DR 
DR LT5S0 
DR LT5 87 
DRLT58i 
DR 

P] 
FORWARD 

SEARCH ROUTINE 
CUST ADDRESS: CLOVERDALE DR GAL 

CITY NAME 
GAL JOHN SAXA 
GAL WILLIAM CHRISTIAN 
GAL TRADITION HOMES 
GAL DAVID C FORBES 
GAL TRADITION HOMES 
GAL TRAJ3ITION HOMES 
GAL TRADITION HOMES 
GAL TRADITION HOMES 
GAL TRADITION HOMES 
GAL TRADITION HOMES 
GAL SCOTT CLINE 

PF2-W0RK FUNCTION MENU 
PF12-INF0 

PSID 
500404009 
500404011 
500421210 
500404012 
500432173 
500411832 
500406601 
500433013. 
50043026S 
500432175 
500385422 

ACCT 
STAT 
ACT 
ACT 

ACT 

ACT 

ACT 

PREM 
STAT 
ACT 
•ACT 
NSL 
ACT 
SND 
SND 
ACT 
SND 
SND 
SND 
ACT 

PF3-QUIT 



OPER' ACTION ==> 
SEARCH CODE 

DISR 

ADDRESS 
1 3 2 1 5 STONEY CREEK CT 
2 3 2 2 0 STONEY CREEK CT 
3 3 2 3 5 STONEY CREEK CT 
4 3 2 4 0 STONEY CREEK CT 
5 3 2 5 5 STONEY CREEK CT 
6 3 2 6 0 STONEY CREEK CT 
7 3 2 7 5 STONEY CREEK CT 
8 3 2 8 0 STONEY CREEK CT 
9 

1 0 
1 1 
1 2 
1 3 
1 4 
1 5 
P F l 
P F 7 

SEARCH ROUTINE 
CUST ADDRESS: STONEY CREEK CT LEW 

CIT/ NAME 
LEW GREG DECAM? 
LEW LEWIS KISLING 
LEW TIMOTHY BUCHANAN 
LEW STEPHEN J B I L L S 
LEW THOMAS D ROBERTS 
LEW RICHARD LEE 
LEW KEITH D ROBERTS 
LEW STEVE LOY 

-HELP PF2-W0RK FUNCTION MENU 
-BACKWARD PFS-FORWARD P F 1 2 - I N F 0 

ACCT 
PSID ! 

500168396 
500168402 
50018220.9 
500224619 
500128062 
500136949 
500330567 
500187421 

3 TAT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 

PRE!-I 
STAT 
ACT 

• A C T 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 

PP3-QUIT 



OPtiii. •" ACTION "=••=> 
• SEARCH CODE 

ADDRESS 
1 35 0 N OLD STATS RD 

39 8 N OLD STATE RD 
^ 44 0 N OLD STATE RD 
4 501 N OLD STATE RD 
5 567 N OLD STATE RD 
6 580 N OLD STATE RD 
7 941 N OLD STATE RD 
8 948 N OLD STATE RD 
9 955 N OLD STATE RD 
10 967 N OLD STATE RD 
11 1001 N OLD STATE RD 
12 1017 N OLD STATE RD 
13 1037 W OLD STATE RD 
14 1055 N OLD STATE RD 
15 1089.N OLD STATE RD 
PFl-HELP 
PF7 -BACro-^ARD PFB -FCRWTlRD 

DXSR SEARCH ROUTINE 
CUST ADDRESS: N OLD STATE RD DEL 

CITY NAME 
DSL JAMES MCCONNELL 
DEL JAMES MCCONNELL 
DEL WILLIAM P BRODERICK 
DEL PATRICK MORRIS 
DEL STEVEN CONKLIN 
DEL JOSEPH W POTTER 
DEL DON SLAUGHTER 
DEL DOROTHY WOLFORD 
DEL SUSAN B LIECHTY 
DEL LAURA" R KLEIN 
DEL ROGER JOHNSON 
DEL PHILLIP VON VILLE 
DEL JOE G BALLARD SR 
DEL JERRY FiARDING 
DEL JERRY HARDING 

PF2-W0RK FUNCTION MENU 
PF12-INF0 

ACCT PREM 
PSID STAT STAT 

5003 53677 ACT ACT 
500192170 ACT ACT 
300525332 ACT ACT 
500435935 CLU 
300291044 ACT ACT 
500159585 ACT ACT 
500345698 
500380121 
300708856 ACT 
300291045 ACT 
300638212 ACT ACT 
300291047 ACT ACT 
300291048 ACT 
500425951 
300291049 ACT ACT 

P F 3 ' Q U I T 

CLU 
SND 
ACT 
ACT 

ACT 
SND 



OPER' ACTION ==> DISR SEARCH ROUTINE 
'SEARCH CODE CUST ADDRESS: N OLD STATE RD DEL 

ACCT PREM 
ADDRESS CITY lUiME PSXD STAT STAT 

1 1223 N OLD STATE RD DEL JOHN KARSHNER 300291046 ACT ACT 

3 
4 
5 
6 
7 
8 
9 

1 0 • ' . • 

11 
12 
13 
14 
15 
P F l - H E L P PF2-WORK FITOCTION MENU P P 3 - Q U 1 T 
PF7-BACKWARD P F B - FORWARD P F 1 2 - I N F O 



OPSR" ACTION .='=> 
SEARCH CODE 

DISR 

1 
->. 
) 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
PFl 
PF7 

5790 
5820 
5646 
5937 
6042 
6057 
6064 
6083 
6301 
6393 
6411 
6651 
5725 
6792 
6882 
-HELI 

ADDRESS 
S 
S 
S 
S 
3 
S 
S 
S 
S 

s 
s 
s 
s 
s 
s 

OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 

-BACKWARD 

STATE 
STATE 
STATE 
STATE 
STATE 
STATS 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 

RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 

PF8-FORV 

SEARCH ROUTItJE 
CUST ADDRESS: S OLD STATE RD LEW 

ACCT PREM 
CITY NAME PSID STAT STAT 
LEW JAY DRUMMOND 500125379 ACT ACT 
LEW WARREN B HARLAMERT 500255566 ACT -ACT 
LEW NANCY G PO^fBLL 300723938 ACT ACT 
LEW CHARLES DRONSFIELD 500083264 ACT ACT 
LEW GEORGE DUFFEY 300724507 ACT ACT 
LEW THOMAS S TRIPPETT 500077076 ACT ACT 
LEW ARCHIE COMPTON 300706945 ACT ACT 
LEW KEVIN D WILLIS 300705617 ACT ACT 
LEW ALUM CREEK ELEMENTA 500394353 SND 
LEW STEVE MOSELEY 50019776B ACT ACT 
LEW JULIE LEONARD 500197346 ACT ACT 
LEW JENNIFER SHEETS 500266784 ACT ACT 
LEW MICHAEL R HARRIS 500119582 ACT ACT 
LEW MICHAEL TIMMONS 500041454 A.CT ACT 
LEW" THOMAS N FLETCHER 300705615 ACT ACT 

PF2-W0RK FUNCTION MENU PF3-QUIT 
) PF12-IKF0 



OPER-ACTION ==> 
SEARCH CODE 

DISR 

1 

3 
4 
5 

e 
7 
8 
9 

10 
11 
12 
13 
14 
15 
PFl 
PF7 

6376 
6980 
7040 
7060 
7080 
7110 
7180 
7225 
7307 
7307 
8927 
9181 
9235 

-HELf 

ADDRESS 
S 
S 
S 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 

1 

OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
OLD 
ODD 
OLD 
OLD 
OLD 
OLD 
OLD 

-BACKWARD 

STATE 
STATE 
STATS 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE• 
STATE 
STATE 
STATE 

P ^ S ' F 

RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD RE 
RD 
RD 
RD 

•ORWARJ 

SEARCH ROUTINE 
CVST ADDRESS: S OLD STATE-RD LEW 

CITY NAME 
LEW THOMAS E TATTERSON 
LEW DONALD P DILL 
LEW JAMES ADAMS 
LEW STEVEN J MAUCH 
LEW TOM JAMBOSKX 
LEW DENNIS M SUCH 
LEW LEONARD HETER 
LEW JAMES KIRE^fOOD 
LEW THE ORANGE TOWNSHIP 
LEW ORANGE TVrP TRUSTEE 
LEW AL WHARTON 
LEW WILLIAM PHILPUT 
LEW DON CUTTLER 

PF2-W0RK FUNCTION MENU 
) PF12-INFO 

ACCT 
PSID ; 

500077078 
300705616 
500077080 
500036030 
500312101 
500370921 
500213823 
300723937 
300709528 
500182858 
500425016 
500430195 
500430196 

PF3-

STAT 
ACT 
ACT 
ACT 
ACT 
ACT 
A C T 
ACT 
ACT 
ACT 
ACT 
INT 

•QUIT 

PREM 
STAT 
ACT 
•ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
SND 
SND 



OPER " A C T I O N ==•> DISR SEARCH ROUTINE 
•SEARCH CODE CUET ADDRESS: N OLD STATE RD LEt"! 

ACCT PREM 
ADDRESS CITY NAME PSID STAT STAT 

1 4179 N OLD STATE RD LEW J MICHAEL SHEETS 300608479 ACT ACT 

4 
5 

7 
8 
9 

1 0 
1 1 
12 
1 3 
14 
1 5 
P F l - H E L P PF2-W0RK FUNCTION MENU P F 3 - Q U X T 
PF7-BACKWA5U3 PFS-FORWARD F F 1 3 - I N F O 



OPER'ACTION -~> 
• SEARCH 

1 151 
' 176 
J 210 
4 292 
5 298 
S 377 
7 538 
8 720 
9 730 

10 777 
11 782 
12 782 
13 860 
14 795C 

CODE 

ADDRESS 
W ORANGE 
W ORANGE 
W ORAI^GE 
W ORANGE 
W ORANGE 
W ORANGE 
W ORANGE 
W ORANGE 
W ORAKGE 
W ORANGE 
W .ORANGE 
W ORANGE 
W ORANGE 

RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 
RD 

1 W ORANGE RI 

PFl-HELP 
PF7-BACKl'7ARD P 'F8-

DIS'R SEARCH ROUTINE 
CUST ADDRESS: ORANGE RD DEL 

CITY NAi^ 
DEL TERRY CROSS 
DEL ? # 
DSL J-IANUEL RADCLIFF 
DEL BRENT A CULVER 
DEL SCOTT MALElsTKY 
DEL JOHN COUGHLIN 
DEL STAN ROBINETT 
DEL DANIEL SPOHM 
DEL BRUCE LAJbJGHXRT 
DEL GRACE DUNLSVY 
DEL NAOMI DEZ^PSEY 
DEL ? ? 

DEL RICHARD SCI-IROCK 
DEL DONALD SMOTHERS 

PF2-W0RK FUNCTION MEr;fU 
ORWARD PF12-INFO 

, 
PSID 1 

500173686 
500032227 
S0003222S 
500032230 
500032232 
500327000 
500076297 
500330368 
50006Q2S4 
500213-230 
500060295 
500061180 
50D32625S 
500062005 

PF3-

^CCT 
STAT 
A.CT 

ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 

ACT 

•QUIT 

PREM 
STAT 
ACT 
NSL 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
ACT 
NSL 
ACT 
NSL 



^j^^.v ^^^^s^^-i — - ' uj.i=K KEARCH ROUTINE 
SEARCH CODE CUST ADDRESS: ORANGE RD LEW 

ACCT PREM 
CITY NAME P S I D STAT STAT 
LEW VILLAGE OF OAK CREE 5 0 0 3 8 5 2 8 1 CLU 
LEW WORTHINGTON CQMMUNI 3 0 0 5 2 5 6 4 5 ACT 'ACT 
LEW FRED ALBRIGHT 5 0 0 0 8 3 6 2 1 PNS 
LEW THE FINISHING TOUCH 5 0 0 0 9 1 1 6 2 ACT ACT 
LEW MARY ENGLISH 3 0 0 6 5 7 8 9 1 ACT ACT 
LEW ELSIE HOLCOMB 3 0 0 7 0 5 0 7 2 ACT ACT 
LEW JOHN HUMPHRIES 3 0 0 7 2 5 9 4 5 ACT ACT 
LEW KEVIN R MCCLURE 3 0 0 7 0 5 6 1 4 ACT ACT 
LEW PAMELA S CKAFFIN 5 0 0 2 2 0 2 4 0 ACT ACT 
LEW BRIAN J FARRELL 5 0 0 2 6 3 1 9 4 ACT ACT 
LEW RONJOiD M GRAHAM 3 0 0 7 0 5 5 1 8 ACT ACT 
LEW GAIL W HOLDERMAN 5 0 0 0 3 4 2 9 1 ACT ACT 
LEW CAROL WILKINS . 5 0 0 0 7 9 2 0 4 NSL 
LEW MICHAEL A C H I P P E R F I 3 0 0 7 2 7 2 9 1 ACT ACT 
LEW KENT HASTINGS 5 0 0 2 7 6 9 2 9 ACT ACT 

PF2-W0RK FUNCTION MENU P F 3 - Q U I T 
WARD P F 1 2 - I N F 0 

1 
2 

5 
5 
7 
3 
3 

10 
11 
12 
13 
14 
15 
PFl 
PF" 

ADDRESS 
ORANGE 
100 E 
136 E 
136 E 
350 E 
1266 E 
1326 S 
1372 E 
1400 E 
1530 E 
167 5 E" 
16S0 E 
1755 E 
1870 B 
2 0 0 1 E 
-HELP 

RD 
DKAKGE RD 
ORANGE RD 
OKANGE RD 
DRANGE RD 
ORANGE RD 
ORANGE RD 
ORANGE RD 
ORANGE RD 
ORANGE RD 
ORANGE RD 
ORANGE RD 
ORANGE RD 
ORANGE RD 
ORANGE RD 

- BACKWARD PF8-I 
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EXHIBIT 5 



Colxmbia Gas of Ohio, Xnc» 

sscTiow nx-^.M:^gX£&L-^SE 

« * 

(is) Custoses- Servlc© 2dne 

The custoasar service line consists o t the pipe froa 

outlet of the curb cock to and including the meter 

connection^ The custoaer shall own and ssintain the 

custoaer service line. The Company shall have the right t;© 

prescribe the size, location and teraination points of the 

cnistoaer's service line. The Coapany shall have no 

obligation to install, maintain or repsiir saiS custoi&er 

service line* 

28- House Piping* The customer shall own and saintain the house 

piping from the outlet of the meter to gas burning 

appliances. The Company shall have no obligation to 

install e maintain or repair said piping-



29f, Sppliaaces- Ths cus toaer s h a l l own &Rd s a t n t a i n a l l 

gas"huming appliances.• The Company s h a l l have no 

obl igat ion t e i n s t a l l , main ta in , or r e p a i r appl iances 





Suburban Natural Gas Company SECTXOH IXI 
Original Sheet Ko. 1 

PACTION III - PHYSICAL PI^OPERTV 

Service Lines. The general term "service pipe" or "service 

line" is coamonly used to designate the complete line or 

connection from the Company main up t-o and Including the 

Eetsr connection. It consists of tiipo distinct parts, (a) 

the service line connectiottp and (b) the customer service 

line. 

(a) Service Line Connection 

The service line connection consists of the connection 

at the main, necessary pipe and appurtenances to extend 

to the property line or the curto cock location, curb 

cock, and curb box. This connection shall be sade by 

the Company, or its representative, without cost to the 

customer and it remains the property o£ the Company. 

Customer Service Lin® 

The customer service line consists of the pipe froa the 

outlet of the curb coclc to and Including the meter 

connection. The customer shall own and maintain the 

customer service line. The Co2rpany shall have the 

right to prescribe the els^, location, and termination 

points of the customer's service line. The Company 

shall have no obligation to install, maintain, or 

repair said customer service Iliie. 



24. Keter Furnished* Th® Company will burnish each custeser 

deterKin® vill adequately serve the custonser's reguireiBent« 

and such meter shall be and reiaain the property of the 

coiapany and the Company shall have the right to replace it 

as the Company deems necessary, 

25 . Meter Location. The Company shall determine the location ee 

the aeter. Ŝ ien changes i n a building or arrangements 

therein render the meter inaccessible or exposed to hazards, 

the Company may require the customer, at the customer's 

expense, to relocate the meter setting together with any 

portion of the customer's service line necessary to 

accoaplish such relocation* 

26. Only Company Can Connect Heter. The owner or customer shall 

not permit anyone vho is net an authorized agent of the 

Company to connect or disconnect the Company's meters, 

regulators, or gauges or in any way alter or interfere witSi 

the Company's meters, regulators, or gauges. 

27. House Piping. The customer shall own and maintain the house 

piping from the outlet of the meter to gas-buming 

appliances*. Thd Company shall have no obligation to 

install, aaintain, or repair said piping, 

28. Appliances. The customer shall own and maintain ell gas-

buming appliances. The Company shall have no obligation to 

install, maintain, or repair appliances. 

23- Standards for Customer's Property. The cu£tomer*'s service 

line, house lines, fittings, valve connections, and 

appliance venting shall be installed with materials and 



workmanship yhich meet the reasonable re t i rements of the: 

Cospany and shall'be subject to Inspection or tes t by the 

Company. The Company sha l l havfe no obligation to es tabl ish 

service until after such inspection and tes t daaonstrat® 

compliance with such requirements of the Company with 

respect to the f ac i l i t i e s in place a t the time of the t e s t . 

The f irst inspection or t e s t a t any premises, including 

both service lines and house linesp shall be without charge-

In the case of leak, e r r o r , patent defect, or other 

unsatisfactory condition r e su l t i ng in the disapproval of tlxe 

l ine hy the Company, the necessary correction shall be made 

a t the customer's expense and then the l ines will be 

inspected and tested again by the Cos^any. Each additional 

inspection and tes t , when required af ter correction, shal l 

be subject to a charge covering the cost thereof. 

30o Discontinuance of Supply on Notice of Defect la Custoner''s 

Property, If the customer's service l ine , other gas l i ne s , 

f i t t i n g s , valves, connections, gas appliances, or egulpmeht 

on a custoser 's preaisss a r e defective or in such condition 

as to constitute a hazard, the Company, upon notice to i t of 

such defect or condition, aay discontinue the supply of gas 

t o such appliances or equipment or t o such service l ine or 

such other gas lines u n t i l such defect or condition has h&en 

rec t i f i ed by the customer, in compliance with the reasonable 

requirements of the Company^ 



Ho Kesponslbllity for Haterial or 5?orkmanship. The Company 

is not responsible for maintenance of̂  or any imper'fsct 

sa ta r ia l or defective or faulty worfcaanship in the 

customer's service l ine , hous© lli^es, f i t t i n g s ; valvs 

connections, equipment, or appliances &nd i s not 



EXHIBIT 7 



T-0 &LL KHOM THESE PKESEiJTS SHALL COKE OR KAY CONCERN, 

THAT COLUMBIA GAS OF OHIO, INC. , 200 C i v i c Center 

Dr ive , Columbus^ Ohio, on b e h a l f of i t s e l f and i t s 

c o n t r o l l e d a f f i l i a t e S f d i v i s i o n s , members, o f f i c e r s , 

d i r e c t o r s , s h a r e h o l d e r s , a g e n t s , and a t t o r n e y s (and the 

r e s p e c t i v e p r e d e c e s s o r s , h e i r s , e seecu to r s , a d m i n i s t r a t o r s , 

s u c c e s s o r s , and a s s i g n s of each of t h e fo rego ing) (here in 

s e p a r a t e l y and c o l l e c t i v e l y , t h e ^ R e l e a s o r " ) , i n 

c o n s i d e r a t i o n of good and v a l u a b l e c o n s i d e r a t i o n rece ived 

from SUBUJmAH KATUKAL GAS COMPARy, 274 E a s t F ron t S t r e e t , 

Cygnet, Ohio ( "Suburban") , t h e r e c e i p t and s u f f i c i e n c y of 

which i s hereby acknowledged, h e r e b y r e l e a s e s and forever 

d i s c h a r g e s Suburban and i t s c o n t r o l l e d a f f i l i a t e s , 

d i v i s i o n s , members, o f f i c e r s ^ d i r e c t o r s , s h a r e h o l d e r s , 

a g e n t s , and a t t o r n e y s (and t h e r e s p e c t i v e p r e d e c e s s o r s , 

h e i r s , e i^ecutors , a d m i n i s t r a t o r s , s u c c e s s o r s ^ and a s s i g n s of 

each of t h e foregoing) ( h e r e i n s e p a r a t e l y and c o l l e c t i v e l y , 

t h e "Releasee") from any and a l l c l a i m s , c a u s e s of ac t i on 

and s u i t s , o b l i g a t i o n s , o r l i a b i l i t i e s of any n a t u r e 

whatsoever , i n l aw o r i n e q u i t y , c o s t s , e>:penses, o r 

compensation f o r o r on a c c o u n t of any damages, l o s s , or 

i n j u r y , whether now known o r unknown, which t h e Releasor 

eve r had o r now h a s from t h e b e g i n n i n g of t h e world t o t h e 

execu t ion d a t e of t h i s R e l e a s e . 



Releasor further covenants and agrees that it will 

forever refrain from instituting, reinstating, or 

prosecuting any action or proceeding against Keleasee upon 

"any claims, causes of action and suits, obligations, or 

liabilities of any nature whatsoever, in law or equity, 

costs, expenses, or compensation for any damages, loss, or 

injury, whether or not now or hereafter known, suspected, or 

claimed which Releasor ever hereafter can, shall, or say 

have or allege against Releasee constituting, relating to, 

or based on (1) Columbia's Buckeye Builder program, the 

Scarlet Builder program, the Gray Builder program^ the High 

Volume Single Family Builder prograja, the Mark of Efficiency 

program, or any program substantially similar to such 

programs offered by Releasee, and (2) the direct or indirect 

payments for customer service lines, house piping, and 

appliances (collectively, the "Settled Claims") forevermore 

after the date of this Release, except any claims that might 

be asserted against Releasee in coamon law tort (other than 

a dais alleging unfair competitioner which does not include 

interference with contractual relations or prospective 

business relations). 

Releasor represents and warrants that it has duly 

considered, approved, and authorizeti the Second Amended 

Joint Petition, Application^ and Stipulation and 

Recommendation of Columbia Gas of Ohio, Inc. and Suburban 

Katural Gas Company dated _^ , 1995 (the 



"Agreement**) and t h i s Release and Covenant Kot t o Sue, has 

taken a l l necessary actions for the Agreement and th i s 

Release and Covenant Hot to Sue to be valid and binding and 

warrants that the execution of the Agreement and t h i s 

Release and Covenant Kot to Sue by the undersigned 

signatories on behalf of Columbia Gas of Ohio, Inc. binds 

and commits Columbia Gas of Ohio, Inc, and I t s controlled 

aff i l ia tes , divis ions, officers, directors, employees, 

agents, and attorneys (and the predecessors, h e i r s , 

executors, administrators , successors, and assigns of each 

of the foregoing)-

Releasor represents and warrants tha t Releasor has 

not sold, assigned, t ransferred, conveyed, or otherwise 

disposed of any claim, demand, or cause of action o^ any 

party thereof re la t ing to any matter covered by, t h i s Release 

and Covenant Not t o Sue and agrees to indemnify Releasee 

against any and a i l claims by third persons resu l t ing from 

such sale , assignment, transfer^ conveyance, or other 

disposition. 

Nothing in t h i s Release and Covenant Kot t o Sue affects 

or otherwise a l t e r s any l i a b i l i t y of any party for any 

breach of the Agreement. 

This Release and Covenant Hot to Sue shal l not be 

altered or modified in any way except by writ ten consent of 

authorised representa t ives of Releasor and Releasee, 

In the event t h a t the Public Ut i l i t i e s Coamission of 

Ohio fa l l s t o approve the Agreesent or any pa r t thereof. 



this Release and Covenant Kof to Sue shall be null and voi<5 

This Release and Coveiiant Not to Sue shall foe governed 

by the laws of the State of Ohio. 

IH WITHESS WHEREOF, Releasor has caused this Release 

and Covenant Hot to Sue to be executed by its duly 

authorized officers as of , 1995. 

COLUMBIA GAS OF OHIO, IHC. 

By; 



RELSASB AND COVEKAin' NOT TO SUE 

TO ALL WHOM THESE PRESENTS SHALL COKE OR MAY COKCERN, ^OW 

THAT SUBDRBAH. NATURAL GAS COMPANY, 274 E a s t F r o n t S t r e e t , Cygnet , 

Ohio , on b e h a l f o f i t s e l f and i t s c o n t r o l l e d a f f i l i a t e s , 

d i v i s i o n s , members, o f f i c e r s , d i r e c t o r s , s h a r e h o l d e r s , a g e n t s , 

and a t t o r n e y s ( and t h e r e s p e c t i v e p r e d e c e s s o r s , h e i r s , e x e c u t o r s , 

a d m i n i s t r a t o r s , s u c c e s s o r s , and a s s i g n s o f e a c h o f t h e fo rego ing ) 

( h e r e i n s e p a r a t e l y and c o l l e c t i v e l y , t h e " R e l e a s o r " ) , i n 

c o n s i d e r a t i o n of good and v a l u a b l e c o n s i d e r a t i o n r e c e i v e d from 

COLUMBIA GAS OP OHIO, INC., 200 C i v i c C e n t e r D r i v e , Columbus, 

Ohio ("Columbia")* t h e r e c e i p t and s u f f i c i e n c y o f which i s h e r e b y 

acknowledged, h e r e b y r e l e a s e s and f o r e v e r d i s c h a r g e s Columbia and 

i t s c o n t r o l l e d a f f i l i a t e s , d i v i s i o n s , mambers, o f f i c e r s , 

d i r e c t o r s , s h a r e h o l d e r s , a g e n t s , and a t t o r n e y s (and t h e 

r e s p e c t i v e p r e d e c e s s o r s , h e i r s , e x e c u t o r s , a d m i n i s t r a t o r s , 

s u c c e s s o r s , and a s s i g n s of each of t h e f o r e g o i n g ) excep t Columbia 

Gas T r a n s m i s s i o n C o r p o r a t i o n ( h e r e i n s e p a r a t e l y and c o l l e c t i v e l y , 

t h e " R e l e a s e e " ) from any and a l l c l a i m s , c a u s e s o f a c t i o n and 

s u i t s , o b l i g a t i o n s , o r l i a b i l i t i e s of any n a t u r e wha t soeve r , i n 

law o r i n e q u i t y , c o s t s , e x p e n s e s , o r c o m p e n s a t i o n for o r on 

a c c o u n t of any damages , l o s s , o r i n j u r y , w h e t h e r now 3cnown o r 

unknown, which t h e R e l e a s o r e v e r had o r now h a s from t h e 

b e g i n n i n g of t h e w o r l d t o t h e e x e c u t i o n d a t e of t h i s R e l e a s e 

c o n s t i t u t i n g , r e l a t i n g t o , o r based on (1) t h e Buckeye B u i l d e r 

p rogram, t h e S c a r l e t B u i l d e r program, t h e Gray B u i l d e r program. 



V 

the High Volume Single Family Builder program, the Mark of 

Efficiency program, or any program substantially similar to such 

programs offered by Releasee, and (2) the direct or Indirect -

payments for customer service lines, house piping, and appliances 

(collectively, the "Settled Claims") . 

Releasor further covenants and agrees that it will forever 

refrain from instituting, reinstating, or prosecuting any action 

or proceeding against Releasee upon any claims, causes of action 

and suits, obligations, or liabilities of any nature whatsoever, 

i n law or equity, costs, expenses, or campensa.t ion for any 

damages, loss, or injury, whether or not now or hereafter known,-

suspected, or claimed which Releasor ever hereafter can, shall, 

or way have or allege against Releasee constituting, relating to, 

or based on (1) the Buckeye Builder program, the Scarlet Builder 

program, the Gray Builder program, the High Volume Single Family 

Builder program^ the Kark of Efficiency program, or any program 

substantially similar to such programs offered by Releasee, and 

(2) the direct or indirect payments for customer service lines, 

house piping, and appliances (collectively, the "Settled Claims^) 

forevermore after the date of this Release, except any claims 

that might- be asserted against Releasee in common law tort (other 

than a claim alleging unfair competition, which does not include 

interference with contractual relations or prospective business 

relations). 

This Release and Covenant Hot to Sue shall not be asserted 

as a defense to or bar against any claim, cause of action, or 

suit by Releasor against Releasee involving activities after the 



da te of t h i s Release and Covenant Not t o Sue and within the a r e a 

of Delaware County bounded by U.S. Route 23 on the west, Laze l l e 

Road on the south, Alum Creek Reservoir and I n t e r s t a t e 71 on t h e 

e a s t , and TT.S, Route 36 and S ta t e Route 37 on the north. 

Releasor represents and warrants t h a t i t has duly 

considered, approved, and au thor i sed t he Second Amended J o i n t 

P e t i t i o n , Application, and S t i p u l a t i o n and Recommendation of 

Colxjmbia Gas of Ohio, Inc . and Suburban Natural Gas Company da ted 

, 1995 (the "Agreement") and t h i s Release and 

Covenant Not t o Sue, has taken a l l necessary ac t ions for the 

Agreement and th i s Release and Covenant Kot t o Sue t o be v a l i d 

and binding and warrants t h a t t h e execut ion of the Agreement and 

t h i s Release and Covenant Hot t o Sue by t h e undersigned 

s i g n a t o r i e s on behalf of Suburban Katural Gas Company binds and 

commits Suburban Natural Gas Company and i t s control led 

a f f i l i a t e s , d iv i s ions , o f f i c e r s , d i r e c t o r s , employees, agen t s , 

and a t torneys (and the predecessors , h e i r s , executors , 

a d m i n i s t r a t o r s , successors , and ass igns of each of the 

fo rego ing) , 

Releasor represents and warrants t h a t Releasor has not s o l d , 

a s s igned , t r ans fe r red , conveyed, or otherwise disposed of any 

c l a im, demand, or cause of a c t i on of any pa r ty thereof r e l a t i n g 

t o any matter covered by t h i s Release and Covenant Hot t o Sue and 

a g r e e s t o indemnify Releasee aga ins t any and a l l claims by t h i r d 

pe r sons resu l t ing from such s a l e , assignment, t ransfer^ 



conveyance, or other disposition. 

Nothing in this Release and Covenant Not to Sue affects or 

otherwise alters any liability of any party for any breach of the 

Agreement. 

This Release and Covenant Hot to Sue shall not be altered or 

modified in any way except by written consent of authorised 

representatives of Releasor and Releasee. 

In the event that the Public Utilities Commission of Ohio 

fails-to approve the Agreement or any part thereof, this Release 

and Covenant Not t o Sue shall be null and void. This Release 

and Covenant Kot to Sue shall be governed by the laws of the 

State of Ohio. 

IK WITNESS WHEREOF, Releasor has caused this Release and 

Covenant Kot to Sue to be executed by its duly authorized 

officers as of . , 1995^ 

SUBURBAN NATURAL GAS COMPANy 

David L. Pemberton, President 



BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Complaint 
of Suburban Natural Gas Company, 

Complainant, 
vs. 

Columbia Gas of Ohio, Inc^ 

Respondent. 

Case No. 13-1216-GA-CSS 

SUBURBAN NATURAL GAS COMPANY'S RESPONSES AND OBJECTIONS TO 
COLUMBIA GAS OF OHIO, INC.'S FIRST SET OF DISCOVERY REQUESTS 

Subm-ban Natural Gas Company ("Suburban") provides the following responses 

and objections to Columbia Gas of Ohio, Inc.'s ("Columbia") First Set of Discovery 

Requests: 

GENERAL OBJECTIONS 

1. Suburban objects to Columbia's Interrogatories and Requests for 

Production of Documents to the extent they seek to elicit information or documents 

protected by the attorney-client privilege or work product privilege. 

2. Suburban objects to the Interrogatories and Requests for the Production of 

Documents to the extent that they seek to impose upon it a duty to update or supplement 

its responses greater than the duty imposed by Ohio Adm, Code 4901-1-16(D). 

3. Suburban objects to the Requests for the Production of Documents to the 

extisnt that they seek to impose upon it a duty to produce certified copies of tlie 

documents or to satisfy any other requirement not set forth in Ohio Adm. Code 4901-1-

20. 



4. Suburban objects to Columbia*s Interrogatories and Requests for 

Production of Documents to the extent they seek to impose upon it the duty to consult 

with, or search the tiles of, every Suburban officer, director, representative, employee, 

assign, attorney or agent, beyond those persons readily identifiable by reasonable means 

as likely to possess responsive information or documents. 

5. Suburban objects to Columbia's definitions of "Distribution facilities" and 

"Northern Loop" on the grounds that they are vague and ambiguous. 

6. Suburban submits these responses without conceding the relevancy or 

materiality of the information provided and without prejudice to its right to object to 

further discovery or to object to the admissibility of any additional proof on the subject 

matter ofany response at the time of hearing. 

7. These General Objections apply to each and every Suburban response to 

Columbia's Interrogatories and Requests for the Production of Documents regardless of 

whether they are specifically referenced in the response. 

INTERROGATORIES 

Interrogatory No. 1: State your position as to the meaning of the phrase "in any of the 

areas described" as it appears in paragraph A.IO on page 7 of the Stipulation. 

RESPONSE: Objection. This Interrogatory is vague and calls for Suburban to 

state its "position" on an isolated phrase in a clear, unambiguous contract contrary to 

well-established principles of contract law. Subject to and without waiving the objection, 

Delaware and Franklin Counties. See also Suburban's Memorandum Contra Columbia's 

Motion to Dismiss; Suburban's Motion for Judgment on the Pleadings; Suburban's Reply 

in Support of Motion for Judgment on the Pleadings. 



Interrogatory No. 2: State your position as to the meaning of the phrase "said areas" as it 

appears in paragraph A. 10 on page 7 of the Stipulation. 

RESPONSE: Objection. This Interrogatory is vague and calls for Suburban to 

state its "position" on an isolated phrase in a clear, unambiguous contract contrary to 

well-established principles of contract law. Subject to and without waiving the objection, 

southern Delaware and northern Franklin Counties. See also Suburban*s Memorandum 

Contra Columbia's Motion to Dismiss; Suburban's Motion for Judgment on the 

Pleadings; Suburban's Reply in Support of Motion for Judgment on the Pleadings. 

Interrogatory No. 3: Describe by street boundaries or other identifiable landmarks, such 

as rivers, water bodies or railroad trackŝ  your position as to the meaning of the phrase 

"southern Delaware and northern Franklin Counties" as it appears in paragraph A.10 of 

the Stipulation, 

RESPONSE; Objection. This Interrogatory is vague, overly broad, calls for 

Suburban to state its "position" on an isolated phrase in a clear, unambiguous contract 

contrary to well-established principles of contract law, and seeks information that is 

neither relevant nor reasonably calculated to lead to the discovery of admissible evidence. 

Subject to and without waiving the objection, "southern Delaware County" encompasses 

the area south of U.S. Route 36 and State Route 37. See also Suburban's Memorandum 

Contra Columbia's Motion to Dismiss; Suburban's Motion for Judgment on the 

Pleadings; Suburban's Reply in Support of Motion for Judgment on the Pleadings. 



Interroeatory No. 4: Identify any document of which you are aware that identifies tlie 

area you describe in your response to Interrogatory No. 3 as "southern Delaware and 

northern Franklin Counties." 

RESPONSE: Objection. This Interrogatory is vague, unduly burdensome, overly 

broad, calls for Suburban to state its "position" on an isolated phrase in a clear, 

unambiguous contract contrary to well-established principles of contract law, and seeks 

information that is neither relevant nor reasonably calculated to lead to the discovery of 

admissible evidence. Subject to and without waiving the objection, documents of which 

Suburban is aware that identify "southern Delaware County" include the Joint Petition 

(and drafts thereof); the Amended Joint Petition (and drafts thereof); the Stipulation (and 

drafts thereof); and maps of Delaware County, See also Suburban's Memorandum 

Contra Columbia's Motion to Dismiss; Suburban's Motion for Judgment on the 

Pleadings; Suburban's Reply in Support of Motion for Judgment on the Pleadings. 

Interrogatory No. 5: Is it your contention that paragraph A.10 of the Stipulation prohibits 

Columbia from using the Northern Loop to transport gas to retail and end user customers 

in "soutliern Delaware and northern Franklin Counties" as that phrase is defined in your 

answer to Interrogatory No. 3? 

RESPONSE: Objection. This Interrogatory is vague, unduly burdensome, overly 

broad, calls for Suburban to state its "contention" on an isolated paragraph in a clear, 

unambiguous contract contrary to well-established principles of contract law, misuses a 

term of art, and seeks information that is neither relevant nor reasonably calculated to 

lead to the discovery of adjnissible evidence. Subject to and without waiving the 

objection, tlie plain-language of paragraph A.IO does not restrict Columbia's ability to 



compete in southern Delaware County - Columbia may instali mains, service lines, and 

any other infrastructure necessaiy to compete with Suburban there - but Coliunbia may 

not use the Northern Loop to supply gas to such facilities or to customers, See also 

Subiu:ban's Complaint; Suburban's Memorandum Contra Columbia's Motion to Dismiss; 

Suburban's Motion for Judgment on the Pleadings; Suburban's Reply in Support of 

Motion tor Judgment on the Pleadings. 

Interrogatory No, 6: Is it your contention that the Stipulation does not prohibit Columbia 

from providing gas to retail and end user customers located in "southern Delaware and 

northern Franklin Counties," as that phrase is defined in your answer to Interrogatory No. 

3, so long as the gas delivered to those customers is not transported through the Northern 

Loop? 

RESPONSE: Objection. This Interrogatory is vague, unduly burdensome, overly 

broad, calls for Suburban to state its "contention" on a clear, unambiguous contract 

contrary to well-established principles of contract law, misuses a term of art, and seeks 

information that is neither relevant nor reasonably calculated to lead to the discovery of 

admissible evidence. Subject to and without waiving the objection, see Response to 

Interrogatory No. 5. 



Interrogatory No. 7: If your answer to Interrogatory No. 5 is affirmative, state whether 

tlie prohibition you contend is imposed by the Stipulation applies regardless of the 

portion of the gas delivered to the customer that is transported through the Northern 

Loop? 

RESPONSE: See Objection and Response to Interrogatory No. 5. 

Interrogatory No. 8: If your answer to Interrogatory No. 5 is affinnative, state whether 

the prohibition you contend is imposed by paragraph A. 10 of the Stipulation applies even 

though the gas flows to the retail or end user customer from the Northern Loop only on a 

sporadic or intermittent basis? 

RESPONSE: See Objection and Response to Interrogatory No. 5. 

Interrogatory No. 9: Is it your contention that the Stipulation prohibits Columbia from 

using the Northern Loop to transport gas to distribution facilities it owns in "southern 

Delaware and northern Franklin Counties" as that phrase is defined in your answer to 

Interrogatory No. 3? 

RESPONSE: See Objection and Response to Interrogatory No, 5. 

Interrogatory No. 10: Is it your contention that the Stipulation prohibits Columbia from 

using the Northern Loop to transport gas to distribution facilities it owns in "southern 

Delaware and northern Franklin Counties," as that phrase is defined in your answer to 

InteiTOgatory No. 3, if those distribution facilities are used to serve retail or end user 

customers in any part of "southern Delaware and northern Franklin Counties" as that 

phase is defined by you? 

RESPONSE: See Objection and Response to Interrogatory No. 5. 

6 



Interrogatory No. 11-: If your answer to Interrogatory No. 10 is negative, describe your 

contention that paragraph A.IO of the Stipulation limits the facilities to which Columbia 

can transport gas using tlie Northern Loop by identifying the types of facilities and the 

geographic areas affected by the limitation you contend is imposed by paragraph A.IO of 

the Stipulation? 

RESPONSE: See Objections and Responses to Interrogatory Nos. 3 and 5. 

Interrogatory No. 12: If your answer to Interrogatory No. 10 is affirmative, state whether 

the prohibition you contend is imposed by paragraph A.IO of the Stipulation applies 

regai'dless of what portion of the gas delivered to the distiibution facilities is transported 

through the Northern Loop? 

RESPONSE: See Objection and Response to Interrogatory No. 5. 

Interrogatory No. 13: If your answer to Interrogatory No. 10 is affirmative, state whether 

the prohibition you contend is imposed by paragraph A. 10 of the Stipulation applies even 

though the gas flows to the distribution facilities from the Northern Loop only on a 

sporadic or intermittent basis? 

RESPONSE: See Objection and Response to Interrogatory No. 5. 



Interrogatoiv No. 14: How many Suburbs customers located in "southern Delaware and 

northern Franklin Counties," as that phrase is defined in your answer to interrogatory No. 

3, receive gas, directly or indirectly, from distribution systems connected to the Northern 

Loop? 

RESPONSE: See Objection to Interrogatory No. 3. Subject to and without 

waiving the objection, Suburban is without sufficient knowledge or information to 

respond fully to tliis Interrogatory. See also Columbia's Revised Response to Suburban's 

Request for Admission No. 2. 

Interrogatory No. 15: Identify by address the location of the Suburban customers located 

in southern Delaware Coimty and northern Franklin Counties, as that phrase is defmed in 

your answer to Interrogatory No. 3, receiving gas, directly or indirectly, from distribution 

systems coimected to the Nortliem Loop? 

RESPONSE: See Objection and Response to Interrogatory No. 14. 

Interrogatory No. 16; Identify each person with knowledge of Uie facts relating to the 

subject matter of the allegations in the Complaint 

RESPONSE: Objection. This Interrogatory is overly broad and unduly 

burdensome. Subject to and without waiving the objection, David L. Pernberton, Sr., 

David L. Pemberton, Jr., Andrew J. Sonderman, William R. Case, and Stuart W. Gold. 

Aaron Roll, Sam Reda, and Gary Messick have knowledge regarding Columbia tapping 

the Northern Loop to serve customers on Jaycox Road. 



Interrogatory No^ 17: State the name and address of each person whom you expect to 

call as a lay witness at the trial of this case, and briefly summarize each person's 

expected testimony. 

RESPONSE: Suburban has not yet determined who it will call to testify at the 

hearmg of this matter. 

Interrogatory No. 18: State tlie name and address of each person that you plan to call as 

an expert at the trial of this matter. For each such person, state separately; 

Suburban has not yet determined whether it will call an expert to testify at the hearing of 

this matter. Suburban will supplement this response if it later determines that it will 

present expert testimony from a third party. 

A. The person's area of expertise. 

RESPONSE: 

B. The subject matter in which the person is expected to testify. 

RESPONSE: 

C. Whether the person has submitted a written statement or report, 

RBSPONSE: 

D. The date of any such report or statement that was submitted. 

RESPONSE: 



Interrogatory No. 19: identify the person(s) responding to these discovery requests. 

RESPONSE: David L. Pemberton, Sr. 

Interrogatory No. 20: Identify each person consulted in preparing tlie responses to these 

discovery requests and specify the discovery request(s) on which each such p«:son 

consulted. 

RESPONSE: None. 

REOUESTS FOR ADMISSION 

Request for Admission No. 1: Admit that you drafted the language that appears in 

paragraph A.IO of the Stipulation. 

RESPONSE: Objecfion. This Request for Admission is vague. Subject to and 

without waiving the objection, Deny. 

Request for Admission No. 2: Admit that the phrase "southern Delaware and northern 

Franklin Counties" is not defmed in the Stipulation. 

RESPONSE; Objection. This Request for Admission is overly broad, assumes a 

definition other than plain and ordinary meaning, and seeks information that is neither 

relevant nor reasonably calculated to lead to the discovery of admissible evidence. 

Subject to and without waiving the objection, admit that the Stipulation does not contain 

a definition separate from the plain and ordinary meaning. 
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Request for Admission No. 3: Admit that Suburban has not provided gas service to 

customers in Franklin County, Ohio, since the time that it transferred the portion of what 

is known as the ARCO line lying in Franklin County to Columbia pursuant to the 

Stipulation. 

RESPONSE: Objection. This Request for Admission seeks information that is 

neither relevant nor reasonably calctiiated to lead to the discovery of admissible evidence. 

Subject to and without waiving the objection, Admit. 

Request for Admission No. 4: Admit that Suburban has delivered gas transported 

through the Northern Loop to retail and end user customers located in "southern 

Delaware and northern Franklin Counties" as that phrase is defined by Suburban in 

response to Interrogatory No. 3. 

RESPONSE; Objecfion. This Request for Admission is vague, overly broad, 

misuses a term of art, and seeks information that is neither relevant nor reasonably 

calculated to lead to the discovery of admissible evidence. Subject to and without 

waiving the objection, Suburban has made reasonable inquiry and itiQ information loiown 

or readily obtainable by Suburban is insufficient to enable Suburban to admit or deny. 

See also Columbia's Revised Response to Suburban's Request for Admission No. 2. 

Request for Admission No. 5: Admit that the portion of Jaycox Road that extends east 

from Interstate 71 is not included m the "vicinity of the transferred facilities" as that 

phrase was defined in paragraph A.9 of the Joint Petition. 

RESPONSE: Objection. This Request for Admission is vague, overly broad, and 

seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence. Subject to and without waiving the objection, Deny. 
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Request for Admission No. 6: Admit that the portion of Jaycox Road that extends east 

from Interstate 71 is not included in the area bounded by U.S. Route 23 on the west,-

Lazelle Road on the south. Alum Creek Reservoir and Interstate 71 on the east, and U.S. 

Route 36 and State Route 37 on the north. 

RESPONSE: Objection. This Request for Admission seeks information that is 

neither relevant nor reasonably calculated to lead to the discovery of admissible evidence. 

Subject to and without waiving the objection, Admit. 

Request for Admission No. 7: Admit that the document attached as Exhibit A to this 

First Set of Discovery Requests to Suburban is a true and accurate copy of the "Ancillary 

Covenants and Agreement Relating to the Amended Joint Petition, Application and 

Stipulation" that was prepared in coimection with the Amended Joint Petition. 

RESPONSE: Objection. This Request for Admission seeks information that is 

neither relevant nor reasonably calculated to lead to the discovery of admissible evidence. 

Subject to and without waiving the objection, Suburban has made reasonable inquiry and 

the information known or readily obtainable by Suburban is insufficient to enable 

Suburban to admit or deny. 

REOUESTS FOR THE PRGDUCTIGN OF DOCUMENTS 

Request for Production No. 1: Produce all non-identical copies of the Joint Petition, 

including drafts of the Joint Petition. 

RESPONSE: Objection. This Request for Production is overly broad and unduly 

burdensome. Subject to and without waiving the objection, responsive, non-privileged 

documents are enclosed, 
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Request for Production No. 2: Produce all non-identical copies of the Stipulation or 

drafts of the Stipulation. 

RESPONSE: Objection. Tins Request for Production is overly broad and unduly 

burdensome. Subject to and without waiving the objection, responsive, non-privileged 

documents are enclosed. 

Request for Production No. 3: Produce ail non-identical copies ofany proposed ancillary 

covenants and agreements prepared in connection with the Amended Joint Petition, 

including drafts. 

RESPONSE: Objection. This Request for Production is overly broad, unduly 

burdensome, and seeks information that is neither relevant nor reasonably calculated to 

lead to tiie discovery of admissible evidence. Subject to and without waiving the 

objection, responsive, non-priyiieged documents are enclosed. 

Request for Production No. 4: Produce all notes, conespondence or other docunients that 

contain, record, sumniarize, or reference meetings or communications between Suburban 

and Columbia regarding the Joint Petition or Stipulation. 

RESPONSE: Objection. l1iis Request for Production is overly broad, unduly 

burdensome, seeks information protected by the attorney-client privilege and work 

product doctrine, and seeks information that is neither relevant nor reasonably calculated 

to lead to the discovery of admissible evidence, Subject to and without waiving the 

objection, responsive, non-privileged documents are enclosed. 

13 



Request for Production No. 5: Produce all notes, correspondence or other documents that 

contain, record, summarize or reference meetings or communications between Suburban 

and any commissioner or employee of the Public Utilities Commission of Ohio related to 

the Joint Petition or Stipulation. 

RESPONSE: Objection. This Request for Production is overly broad, unduly 

burdensome, seeks information protected by the attorney-client privilege and work 

product doctrine, and seeks information that is neither relevant nor reasonably calculated 

to lead to the discovery of admissible evidence. Subject to and without waiving the 

objection, responsive, non-privileged documents are enclosed. 

Request for Production No. 6: Produce all notes or docunients that contain, record, 

summarize or reference internal Suburban meetings or communications related to the 

Joint Pethion or Stipulation, 

RESPONSE: Objection. This Request for Production is overly broad, unduly 

burdensome, seeks information protected by the attorney-client privilege and work 

product doctrine, and seeks information tiiat is neither relevant nor reasonably calculated 

to lead to the discovery of admissible evidence. Subject to and without waiving the 

objection, responsive, non-privileged documents are enclosed. 
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Request for Production No. 7: Produce all documents that reference or relate to the Joint 

Petition or Stipulation to the extent not produced in response to Requests for Production 

Nos. 1 through 6. 

RESPONSE; Objection. This Request for Production is overly broad, unduly 

burdensome, seeks information protected by the attorney-client privilege and work 

product doctrine, and seeks information that is neither relevant nor reasonably calculated 

to lead to the discovery of admissible evidence. Subject to and without waiving the 

objection, responsive, non-privileged documents are enclosed. 

Request for Production No. 8: Produce all documents identified in your response to 

Interrogatory No, 4. 

RESPONSE: Objection, Tlus Request for Production is overly broad and unduly 

burdensome. Subject to and without waiving the objection, responsive, non-privileged 

documents are enclosed. 

Request for Production No. 9: Produce all documents relating to, referring to, 

evidencing, or supporting in any way, an antitrust anafysis of a) paragraph A.IO of the 

Stipulation, b) the Stipulation, c) the Joint Petition or d) tiie Amended Joint Petition. 

RESPONSE: Objection. This Request for Production is overly broad, unduly 

burdensome, and seeks information protected by the attorney-client privilege and the 

work product doctrine. Subject to and without waiving the objection, responsive 

documents are enclosed. 
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William J. Michael (0070921) 
General Cou^ 
Suburban NatValVGas Company 
2626 Lewis CentenRoad 
Lewis Center. O m 43035 
Tel: 740-548-2450 
Fax: 740-548-2455 
bmichaelfgisngcQ. com 
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61/21/2014 02:18 2392547639 
32/10/2014 14:12 7405482055 

DL+MA PEMBERTON 
SUBURBAN NATURAL GfiS 

PAGE 3 1 / 0 1 

PfitSE 02/92 

AFFIDAVIT 

STATE OF FtORTDA) 

) 

COLUEH COUNTY) 

LpA^sA L. 1̂ K»fkj4iaftef being duly sworn according to law, d«pose 

and state 6hat the ajigwers to ttie foregoing Inteirogatoiejies are tme snd accmate 

to th^ best of my knowledge and belief. 

Further Affiant sayetih naught. 

\ IT f 
Swom and subscribed to me te day nf f^k>VdJ^'^ . 2014. 

Notary 

1*^ fir^'l My Ccrrtin. exoua sep 3,20i4 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and accurate copy of the foregoing 

Suburban's Responses to Columbia Gas of Ohio, Inc.'s First Set of Discovery Requests 

were served upon the following counsel of record via hand delivery this 17th day of 

February 2014. 

Daniel R. Conway, Esq. 
Kathleen M. Trafford, Esq. 
Porter Wright Morris & Arthur, LLP 
41 S. High Street 
Columbus, OH 43215 



DAVID L. PEMBERTOW 
ATTORKEY AT LAW 

2 S 2 6 LEWIS CESJTER. R O A D 

CALEts lA . O H I O 4 3 0 2 1 - 9 7 3 6 

TEJ-EPHOWE 

September 15, 1994 

Wallace R. Barnes, Esquire 
Columbia Ges of Ohio, Inc. 
200 Civic Center Drive 
P. 0, Box 117 
Columbus, OH 43216-0117 

Dear Wally: 

I have reviewed the Amended J o i n t P e t i t i o n , e t c 
Thursday and would suggest the following changes: 

you faxed l a s t 

1 . 

^ • 
. ^ 

it .A 4 . 

^ ^ 

Page 3: Insert "and" after Paragraph (1); place 
period after Paragraph (2); and eliminate Paragraph (3). 

Page 4: Substitute "Braumiller Road" for "the Norfolk & 
Western Railroad tracks" in Paragraph 2.c. ̂ ^ sJ^t^.^^^,^'X^ 

Page 7: Eliminate first sentence, 'Suburban-is already 
serving Capital Tool. 

Page 9: Change heading "Additional Recommendations" to 
"Miscellaneous Provisions" and eliminate Paragraphs 1 
and 2. 

to 1, ^-'p^./^^Page 10: Renumber Paragraphs 3, 4, 5, and 6 
^ i ^ ^ 0 ^ 2 , 3, and 4. 

Jr '^m transmitting herewith a document captioned "Ancillary Covenants 
And Agreement Relating To Amended Joint Petition, Application, And 
Stipulation". That document attempts to accomplish the following: 

1 . 

2 . 

Except for minor s t y l i s t i c changes, incorpora te verbatim 
the covenant not to compete provis ions of the o r i g i n a l 
S t i p u l a t i o n . 

T r a n s f e r and r e t a i n some of the language from the 
o r i g i n a l S t i pu l a t i on regarding the a l t e r n a t i v e d i spu t e 
r e s o l u t i o n p rocedure we d i s c u s s e d and you included 
i n P a r a g r a p h C.2 of the Amended J o i n t P e t i t i o n . 

SNG 0539 



Wallace R. Barnes, Esquire 
Page 2 
September 15, 1994 

3 . Retain the l i m i t a t i o n s agreed upon regarding Columbia's 
use of the proposed Lewis Cen te r Road t ransmission 
l i n e . 

The major d i f f e r e n c e s in our approaches involve the area nor th of 
Lewis Center Road. Upon f u r t h e r r e f l e c t i o n , I do not think t h a t 
the Chairman wi l l approve any language with regard to that a rea nor 
w i l l the s t a f f e n t h u s i a s t i c a l l y embrace the prospect of p r e s e n t i n g 
i t t o him. In our approach , the mat ter would be el iminated from 
t h e Amended J o i n t P e t i t i o n , e t c . e n t i r e l y and would be d e a l t with 
in the a n c i l l a r y agreement along with the covenants not to compete. 
S ince t h e r e i s no agreement not to compete nor even an agreement 
no t t o d u p l i c a t e f a c i l i t i e s bu t only an in formal review process 
d e s i g n e d to a v o i d , i f p o s s i b l e , wasteful dup l i ca t ion of r e sources 
and unnecessa ry and expens ive l i t i g a t i o n , we b e l i e v e t h a t these 
p r o v i s i o n s are suppor ted by sound b u s i n e s s and economic reasons 
and do no t r e q u i r e r egu la to ry approval . On the other hand, s ince 
the new procedure out l ined involves a l e s s e r standard and p rocedure , 
we have incorpora ted some language on i n c e n t i v e s , e t c . The change 
in Paragraph 2.c a t Page 4 of che Amended J o i n t P e t i t i o n also r e f l e c t s 
our concerns in t h i s a rea . 

Recognizing t h a t time is of the essence in t h i s ma t t e r , I have c l ea red 
my schedule both t h i s a f t e rnoon and tomorrow to be a v a i l a b l e to 
you to complete t h i s mat te r , if pos s ib l e . I s h a l l be leaving Saturday 
morning for New Or leans and s h a l l be gone a l l of next week. If 
we can agree on the documents , you and Andy can proceed with the 
PUCO staff in my absence. 

Very t ru ly yours , 

(2L 
DayJrid L. Pemberton 

DLPtmew 
E n c l o s u r e 
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ANCILLARY COVENANTS AND AGREEMENT 
RELATING TO AMENDED JOIKT PETITION, 

APPLICATION AND STIPULATION 

WHEREAS, C o l u m b i a Gas o f O h i o , I n c . ( h e r e i n a f t e r " C o l u m b i a " ) and 

S u b u r b a n N a t u r a l G a s Company ( h e r e i n a f t e r " S u b u r b a n " ) ( b o t h o f w h i c h 

a r e c o l l e c t i v e l y r e f e r r e d t o a s t h e " P a r t i e s " } h a v e e n t e r e d i n t o an 

A m e n d e d J o i n t P e t i t i o n , A p p l i c a t i o n , And S t i p u l a t i o n o f e v e n d a t e 

h e r e w i t h ( h e r e i n a f t e r " S t i p u l a t i o n " ) w h i c h t h e y p r o p o s e t o f i l e w i t h 

t h e P u b l i c U t i l i t i e s Commiss ion of Oh io ( h e r e i n a f t e r "PUCO") i n C a s e 

N o s . g S - l S S g - G A - S L F , 94-938-GA-ATR, and 94-939-GA-ATA i n s e t t l e m e n t 

o f t h e i s s u e s and c o n t r o v e r s y b e t w e e n them d e s c r i b e d t h e r e i n ; a n d 

WHEREAS, t h e P a r t i e s d e s i r e t o i n c o r p o r a t e h e r e i n c e r t a i n a n c i l l a r y 

c o v e n a n t s a n d a g r e e m e n t s r e l a t i n g t o t h e S t i p u l a t i o n and i t s i m p l e m e n ­

t a t i o n . 

NOW, THEREFORE, t h e P a r t i e s f u r t h e r a g r e e a s f o l l o w s : 

1 . I n c o n n e c t i o n w i t h , and a n c i l l a r y t o , t h e c o n v e y a n c e a n d 

t r a n s f e r of c u s t o m e r s and f a c i l i t i e s u n d e r t h e S t i p u l a t i o n , 

e a c h p a r t y c o v e n a n t s t h a t i t w i l l n o t c o m p e t e w i t h t h e o t h e r i n 

t h e v i c i n i t y of t h e t r a n s f e r r e d f a c i l i t i e s ( a s h e r e i n a f t e r d e f i n e d ) 

e i t h e r by t h e r e t a i l s a l e o f n a t u r a l o r s y n t h e t i c g a s , o r by t r a n s p o r t i n g 

n a t u r a l o r s y n t h e t i c g a s t o any r e t a i l o r e n d - u s e c u s t o m e r i n t h e 

d e s c r i b e d a r e a , f o r a p e r i o d of 10 y e a r s f r o m t h e d a t e t h e PUCO 

a p p r o v e s t h e S t i p u l a t i o n . S p e c i f i c a l l y , C o l u m b i a would a g r e e , s u b j e c t 

t o t h e f o r e g o i n g l i m i t a t i o n s , n o t t o c o m p e t e w i t h S u b u r b a n i n 

a . t h e a r e a b o u n d e d by L a z e l l e Road on t h e s o u t h , t h e 
N o r f o l k & W e s t e r n R a i l r o a d t r a c k s on t h e w e s t , Lewis 
C e n t e r Road on t h e n o r t h , a n d I n t e r s t a t e R o u t e 71 
o n t h e e a s t t o i t s i n t e r s e c t i o n w i t h B a l e - K e n y o n 
Road and t h e n by Alum C r e e k and Alum C r e e k R e s e r v o i r ; 
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b. the area consisting of that portion of the Village 
of Lewis Center lying west of the Norfolk & Western 
Railroad tracks; and 

c. the area bordered on the west by the western boundary 
of the Olentangy High School property on Lewis Center 
Road, on the south by Lewis Center Road, on the east 
by the Norfolk & Western Railroad tracks, and on 
the north by the northern boundary of the Olentangy 
High School property extended eastward to the Norfolk & 
Western Railroad tracks. 

Suburban would agree not to compete with Columbia in 

d. all phases of the Oak Creek Subdivision, as defined 
herein in Paragraph 5 of this section and Exhibit 2; 
and 

e. the area bounded by the Norfolk & Western Railroad 
tracks on the east, Cheshire Road on the north, U.S. 
Route 23 on the west, and Lewis Center Road on the 
south, except as provided in subparts "b" and "c" 
of this paragraph. 

In any instance in this Stip-u-1 at-î n in which a road, highway, or 

railroad track is given as a boundary, the middle of the road, highway, 

or railroad track is considered to be the boundary*, ê teê ĝ t—ij3__tlie„ 

c-a-s-e of Cbj&̂ fe4-̂ e—Rô adT, in wnicfi cs-&e—eoi-umb-i-a~-may-serve-"CUs'toinefŝ  

.Gn-~b-ath-sTTdHB"'*̂ ?'"the road. 

2. Suburban has installed and intends to install substantial 

natural gas facilities in the area of Delaware County 

bounded by the Norfolk s Western Railroad tracks on the west, Lewis 

Center Road on the south. Alum Creek Reservoir on the east, and 

U.S. Route 36 and State Route 37 on the north. Columbia has no 

pipeline in that area and does not foresee expanding into that area 

of Delaware County in the foreseeable future. Columbia has installed 

and intends to install substantial natural gas facilities in the 

a rea of Delaware County bounded by the Norfolk & Western Railroad 
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t r a c k s on the e a s t , Lewis Center Road on the nor th , U.S. Route 23 

on the v/est, and Lazelle Road on the south. Suburban has no p i p e l i n e 

in tha t area and does not foresee expanding into t h a t area of Delaware 

County in the foreseeable fu tu re . The Pa r t i e s be l i eve t h a t i t would 

not serve e i t h e r maximum ef f ic iency or the public i n t e r e s t for t h e i r 

r e s p e c t i v e i nves tmen t s to be s t r anded in these a reas by wasteful 

dup l i ca t i on of f a c i l i t i e s nor would i t fur ther t h e i r d e s i r e to s e t t l e 

and r e s o l v e t h e i r e x i s t i n g controversy by ignoring t h i s p o t e n t i a l 

as to these areas and the prospect of further p ro t rac ted and expensive 

1 i t i g a t i o n . Accordingly, for these reasons, the P a r t i e s agree t h a t 

b e f o r e c o n s t r u c t i n g or operat ing any pipe or o the r f a c i l i t i e s for 

t h e s a l e o r use of n a t u r a l gas in e i t h e r of sa id a r e a s , Columbia 

or Suburban wi l l not i fy the PUCO staff and the o the r par ty of such 

p l ans in order to r e s o l v e , under the s t a f f ' s superv i s ion , d i s p u t e s , 

i f any , a r i s i ng from such p lans . The par ty proposing to c o n s t r u c t 

and o p e r a t e such f a c i l i t i e s s h a l l d e f e r any such a c t i o n pending 

t h e r e s o l u t i o n of a d ispute by the s ta f f . Neither par ty s h a l l be 

bound by the s t a f f ' s proposed reso lu t ion of any such d i s p u t e , and 

the P a r t i e s sha l l be free to pursue a l l other l ega l remedies provided 

t h a t they have f i r s t pursued t h i s a l t e r n a t i v e d ispute r e s o l u t i o n 

p r o c e d u r e . Neither of the P a r t i e s sha l l offer incen t ives or o the r 

a l l o w a n c e s to bu i lde r s or developers should i t decide to c o n s t r u c t 

and o p e r a t e c o m p e t i t i v e f a c i l i t i e s in the areas descr ibed h e r e i n . 

3 . Notwithstanding the foregoing, Columbia w i l l be permi t ted 

t o i n s t a l l , in any of the areas descr ibed , a high p r e s s u r e 

n a t u r a l gas p ipe l i n e , t he purpose of which i s t o be l i m i t e d t o 
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transporting gas from existing and future sources of supply to various 

gas distribution systems owned and operated by Columbia in southern 

Delaware County and northern Franklin County to point outside of 

said areas unless Suburban agrees otherwise. 

Agreed this day of September, 1994. 

COLUMBIA GAS OF OHIO, INC, 
an Ohio corporation 

SUBURBAN NATUIiAL GAS COMPANY 
an Ohio corporation 

By:_ 
Richard J. Gordon 
President 

By: 
David L. Pemberton 
President 

Date: Date: 

Stuart W. Gold 
CRAVATH, SWAINE S MOORE 
Worldwide Plaza 
B25 Eighth Avenue 
New York, New York 10019-7475 

Attorneys for 
COLUMBIA GAS OF OHIO, INC. 

William R. Case 
THOMPSON, HINE S FLORY 
One Columbus 
10 West Broad Street 
Columbus, Ohio 43215-3435 

Attorneys for 
SUBURBAN NATURAL GAS COMPANY 
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