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MEMORANDUM CONTRA OF OHIO POWER COMPANY
TO THE ENERGY PROFESSIONALS OF OHIO’S
MOTION TO INTERVENE OUT OF TIME

On April 25, 2014, the Energy Professionals of Ohio (“EPO”) filed a motion to intervene
out of time in this proceeding. EPO fails to demonstrate extraordinary circumstances that justify
late intervention and allowing EPO to intervene now would prejudice Ohio Power Company
(“AEP Ohio” or the “Company”) in this case. Accordingly, AEP Ohio opposes late intervention
by EPO.

EPO’s only basis for late intervention is that it just formed as a new entity and would like
to participate in this case apparently as its first official act. If the people that formed EPO
wanted to intervene in this case, they should have completed the formation earlier. The timing of
and sequence of EPO’s formation, however, should not affect the intervention deadline
previously established in this case. Regardless, EPO’s argument that it was “literally not

possible for [it] to meet the [intervention] deadline (see EPO Mot. at 3) is belied by the fact that



EPO formed more than a month before that deadline. If EPO’s purpose is to litigate cases
before the Commission, it will have plenty of future cases to do so — provided it establishes a
proper and timely basis for intervention in those future cases. But it should not be permitted to
intervene late in this case merely because it was recently formed, and certainly not when, in fact,
it was formed well before the cut-off date for intervention.

EPO’s lack of extraordinary circumstances would be more than enough to deny its
request if it sought to intervene a few days after the established deadline — the fact that EPO
seeks to intervene months after the deadline has passed speaks volumes to the disruption and
prejudice associated with its proposed intervention. There are already more than 30 parties in
this case (including the Company, Staff and intervenors) — many of which themselves represent
large groups of customers. Adding any additional parties at this late date would prejudice the
Company. Allowing intervention months after the deadline would unnecessarily complicate this
case. It will also harm AEP Ohio by causing the Company to bear the additional burden and
expense of dealing with an additional party in terms of additional testimony, discovery,
settlement negotiations, cross-examination, etc. For example, because EPO’s late request will
not be resolved until well after the discovery deadline, EPO, if granted intervention, would not

be subjected to discovery like all other intervenors.

! See EPO’s Atrticles of of Incorporation, available at
http://www2.s0s.state.oh.us/reports/rwservlet?imgc&Din=201403401968 (filed January 31,
2014).



CONCLUSION

AEP Ohio is entitled to some level of certainty in following the procedural schedule

previously established in this case. EPO and any other entity that desired to advance an interest

in this case already had abundant time to do so — but now the time to seek to participate in the

case has passed. EPO can intervene and participate in other proceedings where it meets the

standard for intervention and timely files a request for intervention. AEP Ohio has not opposed a

single party that intervened in this case on a timely basis, but it must oppose EPO’s untimely,

prejudicial, and unnecessary intervention. For the reasons set forth above, the Commission

should deny EPO’s motion for intervention.
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