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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
Fiber Technologies Networks, L.L.C.,    ) 
         ) 
 Complainant,       ) 
         ) 
v.         )  Case No. 14-564-AU-CSS 
         ) 
Ohio Power Company,      ) 
         ) 
 Respondent.       ) 
 

 

MEMORANDUM IN OPPOSITION OF OHIO POWER COMPANY 

 

 Pursuant to Rule 4901-1-12(C), Ohio Administrative Code, Ohio Power Company (“AEP 

Ohio” or the “Company”) hereby responds to Fiber Technologies Networks, L.L.C.’s 

(“Fibertech”) Motion for Assistance.  Because service cannot be terminated if it was never 

established to begin with, Fibertech’s allegations of termination of service can logically only 

relate to its prior pole attachment proposals that are the subject of its Complaint.  In that regard, 

AEP Ohio will respond to Fibertech’s allegations of termination of service through its answer to 

the Complaint.  As Fibertech’s Motion for Assistance relates to future pole attachment proposals, 

termination of service concerns are not at issue.   

On April 15, 2014, Fibertech filed a Motion for Assistance requesting the Commission 

direct AEP Ohio to “resume processing, during the pendency of the Complaint, Fibertech’s pole 

attachment applications on a timely basis, and to grant Fibertech access to its poles in a 

nondiscriminatory manner.”  Motion for Assistance at 6.  Fibertech argues that an expedited 

ruling on its motion is particularly important because the refusal to process Fibertech’s pole 
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attachment applications allegedly “jeopardizes Fibertech’s contractual and business 

relationships.”  Id. at 6-7.  AEP Ohio submits that Fibertech’s Motion for Assistance is moot 

given that AEP Ohio continues to process all Fibertech attachment proposals in a 

nondiscriminatory manner.  Moreover, AEP Ohio submits that Fibertech’s request for expedited 

ruling is unwarranted and premature.  

AEP Ohio continues to process all Fibertech pole attachment applications pursuant to the 

pole attachment license agreements in effect between AEP Ohio and Fibertech (“Pole 

Agreements” attached as Exhibit A1) and this Commission’s rules governing pole attachments.  

See Rule 4901:1-7-23(B) (“Rates, terms, and conditions for nondiscriminatory access to public 

utility poles . . . shall be established through negotiated arrangements or tariffs.  Such access 

shall be established pursuant to 47 U.S.C. 224 ; 47 C.F.R 1.1401 to 47 C.F.R 1.1403 ; 47 C.F.R 

1.1416 to 47 C.F.R 1.1418 ; and the formulas in 47 C.F.R 1.1409(e) , as effective in paragraph 

(A) of rule 4901:1-7-02 of the Administrative Code.”).  Although Federal Communications 

Commission (“FCC”) regulations concerning access and make ready work are not applicable in 

Ohio, AEP Ohio’s access practices are conducted in alignment with American Electric Power’s 

overall pole access procedures utilized in FCC jurisdictional states.  As such, AEP Ohio’s access 

practices are also in compliance with FCC regulations as well.  In accordance with the foregoing, 

all attachments and any associated equipment permitted by AEP Ohio shall be installed in a 

manner which does not interfere with the present or any future use which AEP Ohio or other 

                                                            
1 As Fibertech notes in paragraphs 10 and 11 of the Complaint, there are two pole attachment 
license agreements in effect between AEP Ohio and Fibertech – one relating to the former 
Columbus Southern Power service territory and one related to the Ohio Power service territory.  
For completeness, both agreements are attached in Exhibit A.  References herein to Pole 
Agreements apply to both agreements.  Confidential pricing information has been redacted. 
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users of such equipment may desire to make of the Company’s poles.  AEP Ohio does not permit 

additional attachments on poles where there is insufficient capacity or for reasons of safety, 

reliability and generally applicable engineering purposes, or where the proposed attachment 

would exacerbate existing problems with the pole or result in a new violation.  See Ohio Revised 

Code section 4905.51; 47 U.S.C. 224.  During the review process of an attachment proposal, if 

existing pole issues are found, the party seeking to attach can either alter its line route or 

undertake make ready work to accommodate the proposed attachment.  If the attaching party 

believes that incumbent attaching parties are partially responsible for certain problems, the 

proposing party should seek recovery from the responsible incumbent party.  All issues identified 

that relate to a Company defect are remedied by AEP Ohio at AEP Ohio’s expense.  If no 

existing or anticipated pole issues are discovered, the proposed attachment will be permitted 

pending any necessary rearrangements and/or pole replacements.   

Consistent with the above-described practices, AEP Ohio requires Fibertech to pay for 

the total cost of all work initiated as a result of a Fibertech attachment proposal.  See Pole 

Agreements at ¶3, ¶5(D), and ¶15(A).  Generally, if make ready work is necessary to prepare 

Company poles for Fibertech’s proposed attachment, then AEP Ohio requires that the make 

ready work be completed prior to approving a permanent attachment.  Id. at ¶3.  AEP Ohio 

continues to permit Fibertech’s attachments so long as any necessary make ready work is 

completed in advance of installation.  In an effort to accommodate Fibertech’s expansion plans 

and for a limited trial period, AEP Ohio allowed Fibertech to make attachments on a temporary 

basis to a small subset of non-compliant poles with the understanding that Fibertech would 

diligently replace the temporary attachments with permanent attachments.  However, because 

Fibertech failed to diligently replace the temporary attachments with permanent compliant 
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attachments on several occasions, AEP Ohio no longer permits Fibertech’s temporary 

attachments, requiring instead – as usual – that all necessary make ready work be completed 

prior to installation.   

Because AEP Ohio continues to allow Fibertech nondiscriminatory access to its poles and 

continues to process Fibertech’s pole attachment applications pursuant to the Pole Agreements, 

relevant FCC regulations, and this Commission’s rules governing pole attachments, AEP Ohio 

submits that Fibertech’s Motion for Assistance is moot and should be denied.  Importantly, if its 

motion is granted and Fibertech is permitted to bypass the established pole attachment process, 

the Company, other users of the Company’s poles, and the public could potentially be harmed.  

The attachment process described above is in place to ensure safe and compliant attachments to 

AEP Ohio’s poles.  If Fibertech were permitted to attach its facilities to the Company’s poles 

carte blanche in the interim, safety and compliance could very likely be threatened.  

To the extent Fibertech’s contractual and business relationships are jeopardized by its 

failure to get its pole attachment applications approved, Fibertech could alleviate any such 

jeopardy by altering its line routes or by performing and paying for the necessary make ready 

work to accommodate its proposed attachments.  Interim assistance from the Commission is 

unwarranted.  Compliance with these requirements is part of the cost of doing business.  

Relieving Fibertech of the obligations while enforcing them for others would give Fibertech an 

undue competitive advantage – in addition to creating the potential for unsafe conditions.  

Furthermore, because resolution of the issues raised by the Complaint may clarify the 

responsibility for make ready work in situations in which there is a dispute as to cost 

responsibility, Fibertech’s Motion for Assistance is premature to the extent it seeks to allow 
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Fibertech to attach to the Company’s poles under those circumstances.  For the foregoing 

reasons, Fibertech’s Motion for Assistance should be denied. 

 
Respectfully submitted,  
 
/s/ Yazen Alami     
Steven T. Nourse  
Yazen Alami 
American Electric Power Service Corporation  
1 Riverside Plaza, 29th Floor  
Columbus, Ohio 43215  
Telephone: (614) 715-1608  
Fax: (614) 716-2950  
Email: stnourse@aep.com  

yalami@aep.com  
 

Counsel for Ohio Power Company 

 

 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and accurate copy of the foregoing was 

served via electronic mail upon the below-listed individuals this 22nd day of April, 2014. 

Kimberly W. Bojko  
Rebecca L. Hussey 
Mallory M. Mohler 
Carpenter Lipps & Leland LLP 
280 North High Street 
Suite 1300 
Columbus, Ohio 43214 
bojko@carpenterlipps.com 
Hussey@carpenterlipps.com 
mohler@carpenterlipps.com 
        

/s/ Yazen Alami   

mailto:mohler@carpenterlipps.com
mailto:Hussey@carpenterlipps.com
mailto:bojko@carpenterlipps.com


 

 

 

 

 

 

EXHIBIT A 













































































This foregoing document was electronically filed with the Public Utilities 
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Summary: Memorandum Contra of Ohio Power Company  electronically filed by Mr. Yazen
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