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In the Matter of the Review of The 
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MOTION FOR AN EXTENSION OF TIME TO FILE  

MEMORANDUM CONTRA MOTION OF FIRSTENERGY  
FOR RENEWAL OF PROTECTIVE ORDER 

 AND  
REQUEST FOR EXPEDITED RULING  

BY 
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL 

 
 
 The Office of the Ohio Consumers’ Counsel (“OCC”), on behalf of the electric 

residential utility customers of FirstEnergy,1 moves the Public Utilities Commission of 

Ohio (“PUCO”) for a five-day extension of time for the filing of a Memorandum Contra 

Motion of FirstEnergy for Renewal of Protective Order.2  A five-day extension would 

extend the filing deadline to Saturday, April 26, 2014. By operation of the PUCO’s Rules 

of Practice and Procedure, the due date for filing a memorandum contra would be 

Monday, April 28, 2014.3  Furthermore, OCC seeks an expedited ruling, which the 

PUCO may issue immediately, under the special provision in Ohio Adm. Code 4901-1-

12(C) for extensions of five days or less.  The reasons supporting this request, along with 

an explanation of the need to determine the filing deadline on an expedited basis, are set 

forth in the attached Memorandum in Support. 

1 Ohio Edison Company, The Cleveland Electric Illuminating Company and The Toledo Edison Company.  
2 Ohio Adm. Code 4901-1-12 and 4901-1-13. 
3 Ohio Adm. Code 4901-1-07(A). 

                                            



Respectfully submitted, 
 
BRUCE J. WESTON 
OHIO CONSUMERS’ COUNSEL 
 
 
/s/ Melissa R. Yost________________ 
Melissa R. Yost, Counsel of Record 
Deputy Consumers’ Counsel 
Edmund “Tad” Berger 
Michael Schuler 
Assistant Consumers’ Counsel 
 
Office of the Ohio Consumers’ Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
(614) 466-1291 – Telephone (Yost) 

      (614) 466-1292 – Telephone (Berger) 
      (614) 466-9547 – Telephone (Schuler) 

melissa.yost@occ.ohio.gov 
edmund.berger@occ.ohio.gov  
michael.schuler@occ.ohio.gov  
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MEMORANDUM IN SUPPORT  
 

 
I. INTRODUCTION  

 
The Ohio customers of Ohio Edison Company, the Cleveland Electric 

Illuminating Company, and the Toledo Edison Company (collectively referred to as 

“FirstEnergy” or “the Utility”) have paid a lot of money for the Utility’s imprudently 

purchased renewable energy credits (“RECs” or “renewables”). To make matters worse, 

FirstEnergy’s customers as well as all Ohio citizens have been deprived of any 

information regarding the prices that FirstEnergy paid for the renewables. FirstEnergy 

claims that the identity of the renewables suppliers, and the prices paid for the renewables 

that were acquired in 2009, 2010 and 2011 are somehow trade secret information. The 

Office of the Ohio Consumers’ Counsel (“OCC”) has consistently maintained that this 

information fails to meet the rigorous trade secret standards necessary to conceal this 

information from Ohio residents and FirstEnergy customers.  

Per the PUCO’s rules, OCC’s memoranda contra to FirstEnergy’s Motion is due 

on April 21, 2014.4 OCC now seeks a five-day extension of time to file a memorandum 

contra.  

 

4 Ohio Adm. Code 4901-1-12(B)(1). 

 

                                            



 

 
II. APPLICABLE PROCEDURAL RULES 

Ohio Adm. Code 4901-1-13(A) permits parties to move for extensions of time to file 

testimony.  That rule provides for the granting of such motions for “good cause shown.”  

Ohio Adm. Code 4901-1-12(C) allows parties to request an expedited ruling on their 

motions.  If the motion requests an extension of time to file pleadings or other papers of five 

days or less, then the Commission or the Attorney Examiner may issue an immediate ruling 

without awaiting the filing of a memorandum contra.5   

 
III. ARGUMENT 

OCC seeks a five-day extension of time to file a memorandum contra in response to 

FirstEnergy’s Motion, which seeks to continue preventing public disclosure of the identity 

of the renewables suppliers, and the prices FirstEnergy paid for renewables acquired in 

2009, 2010 and 2011.  This extension of time would change the deadline for filing a 

memorandum contra from Monday, April 21, 2014, to Saturday, April 26, 2014. By 

operation of the PUCO’s Rules of Practice and Procedure, the due date for filing a 

memorandum contra would be Monday, April 28, 2014.6  Furthermore, OCC seeks an 

expedited ruling, which the PUCO may issue immediately, under the special provision 

contained in Ohio Adm. Code 4901-1-12(C) for extensions of five days or less.   

This 5-day extension is requested because OCC needs additional time to review and 

evaluate the Motion given the pending appeal of the PUCO’s decision granting 

FirstEnergy’s requests to conceal from the public the identity of the renewables suppliers 

and the prices that FirstEnergy paid for the renewables in 2009, 2010 and 2011.  

5 See Ohio Adm. Code 4901-1-12(C). 
6 Ohio Adm. Code 4901-1-07(A). 
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Accordingly, OCC has shown that there is good cause for granting the requested extension 

of time. The extension will not cause undue delay, and should not work to prejudice any 

party.  For these reasons, the PUCO should grant OCC’s Motion for an Extension of Time.  

Furthermore, OCC requests a ruling on this Motion on an expedited basis, considering the 

current due-date for filing memorandum contra is April 21, 2014. 

 
IV. CONCLUSION 
 
 For the reasons stated above, the PUCO should grant OCC’s Motion based upon 

the OCC’s showing of good cause.  Furthermore, the PUCO should grant this Motion on 

an expedited basis.    

Respectfully submitted, 
 
BRUCE J. WESTON 
OHIO CONSUMERS’ COUNSEL 
 
 

 /s/ Melissa R. Yost________________ 
 Melissa R. Yost, Counsel of Record 

Deputy Consumers’ Counsel 
Edmund “Tad” Berger 
Michael Schuler 
Assistant Consumers’ Counsel 
 
Office of the Ohio Consumers’ Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
(614) 466-1291 – Telephone (Yost) 

      (614) 466-1292 – Telephone (Berger) 
      (614) 466-9547 – Telephone (Schuler) 

melissa.yost@occ.ohio.gov 
edmund.berger@occ.ohio.gov  
michael.schuler@occ.ohio.gov  
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CERTIFICATE OF SERVICE 
 
 I hereby certify that a copy of the foregoing Motion for Extension of Time on the 

persons listed below via electronic mail this 16th day of April 2014. 

 
 /s/ Melissa R. Yost________________ 
 Melissa R. Yost 
 Deputy Consumers’ Counsel 
 

 
 

 
SERVICE LIST 

 
David A. Kutik 
Lydia M. Floyd 
Jones Day 
901 Lakeside Avenue 
Cleveland, Ohio  44114-1190 
 

William Wright 
Chief, Public Utilities Section 
Public Utilities Commission of Ohio 
180 East Broad Street, 6th Floor 
Columbus, Ohio  43215 
 

James W. Burk 
Carrie M. Dunn 
FirstEnergy Service Company 
76 South Main Street 
Akron, Ohio  44308 
 

Terrence O’Donnell 
Dickinson Wright PLLC 
150 East Gay Street, Suite 2400 
Columbus, Ohio  43215 
 

David F. Boehm 
Michael L. Kurtz 
Jody Kyler Cohn 
Boehm Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, Ohio  45202 
 

Christopher J. Allwein 
Williams, Allwein & Moser LLC 
1373 Grandview Avenue, Suite 212 
Columbus, Ohio  43212 
 

Michael K. Lavanga 
Brickfield, Burchette, Ritts & Stone PC 
1025 Thomas Jefferson Street, N.W. 
8th Floor West Tower 
Washington, DC  20007 
 

Trent A. Dougherty 
Ohio Environmental Council 
1207 Grandview Avenue, Suite 201 
Columbus, Ohio  43212 
 

Theodore S. Robinson 
Citizen Power 
2121 Murray Avenue 
Pittsburgh, Pennsylvania  15217 
 

Robert A. Brundrett 
33 North High Street 
Columbus, Ohio  43215 
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M. Howard Petricoff 
Michael J. Settineri 
Lija Kaleps-Clark 
Vorys, Sater, Seymour & Pease LLP 
52 East Gay Street 
Columbus, Ohio  43215 
 

Joseph M. Clark 
Direct Energy 
21 East State Street, Suite 1900 
Columbus, Ohio  43215 
 

Nicholas McDaniel 
Environmental Law & Policy Center 
1207 Grandview Avenue, Suite 201 
Columbus, Ohio  43212 
 

Matthew J. Satterwhite 
Steven T. Nourse 
American Electric Power Service Corp. 
1 Riverside Plaza, 29th Floor 
Columbus, Ohio  43215 

 

dakutik@jonesday.com 
lmfloyd@jonesday.com 
William.wright@puc.state.oh.us 
burkj@firstenergycorp.com 
cdunn@firstenergycorp.com 
todonnell@dickinsonwright.com 
dboehm@BKLlawfirm.com 
mkurtz@BKLlawfirm.com 
jkyler@BKLlawfirm.com 
callwein@wamenergylaw.com 
mlavanga@bbrslaw.com 
trent@theoec.org 
robinson@citizenpower.com 
rbrundrett@ohiomfg.com 
mhpetricoff@vorys.com 
mjsettineri@vorys.com 
lkalepsclark@vorys.com 
Joseh.clark@directenergy.com 
NMCDaniel@elpc.org 
mjsatterwhite@aep.com 
stnourse@aep.com 
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