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 Pursuant to Rule 4901-1-12, Ohio Administrative Code (“O.A.C.), Industrial 

Energy Users-Ohio (“IEU-Ohio”) hereby files its Memorandum Contra to the Motion to 

Intervene filed by Paulding Wind Farm II LLC (“Paulding”) in the above-captioned 

matters on March 7, 2014.  As discussed in additional detail below, Paulding fails to 

meet the requirements for intervention under Section 4903.221, Revised Code, and 

Rule 4901-1-11(B), O.A.C.  Therefore, the Public Utilities Commission of Ohio 

(“Commission”) should deny Paulding’s Motion to Intervene.  Alternatively, if the 

Commission does not deny Paulding’s Motion to Intervene, it should only grant Paulding 

limited intervention pursuant to Rule 4901-1-11(D), O.A.C.  

I. STANDARD OF REVIEW 

 Section 4903.221, Revised Code, provides that the Commission shall consider 

the following four criteria in ruling upon motions to intervene: 

(1) The nature and extent of the prospective intervenor's interest;  
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(2) The legal position advanced by the prospective intervenor and its 
probable relation to the merits of the case;  

(3) Whether the intervention by the prospective intervenor will unduly 
prolong or delay the proceedings;  

(4) Whether the prospective intervenor will significantly contribute to 
full development and equitable resolution of the factual issues.  

 
Rule 4901-1-11(B)(5), O.A.C., also specifies that the Commission will consider “[t]he 

extent to which the person's interest is represented by existing parties” when deciding 

whether to grant intervention. 

II. ARGUMENT 

 In its Motion to Intervene, Paulding states that its only interest in this case is “in 

ensuring the operation of Rider AER, as proposed by AEP Ohio in its filing.”1  Paulding 

states that it supplies Ohio Power Company (“AEP-Ohio”) with renewable energy 

resources, which AEP-Ohio in turn recovers through the Alternative Energy Rider 

(“AER”).2  As discussed below, Paulding’s interest in the continuation of the AER is 

already adequately represented in this case and therefore Paulding will not significantly 

contribute to the full development and equitable resolution of the factual issues in the 

proceeding. 

A. Paulding’s interest in continuation of the AER is already adequately 
represented by AEP-Ohio 

 AEP-Ohio has a significant interest in the continuation of the AER.  Section 

4928.64, Revised Code, requires AEP-Ohio to secure a portion of the standard service 

offer (“SSO”) supply through alternative energy resources.  The AER allows AEP-Ohio 

to recover the costs of securing the alternative energy resources.  Thus, AEP-Ohio is 

                                            
1 Paulding’s Motion to Intervene at 2. 
2 Id. 
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significantly interested in the continuation of this rider as indicated by its request in its 

application to continue the AER, without modification.3  Thus, Paulding’s interest in the 

continuation of the AER is already adequately represented by other parties to the 

proceeding. 

B. Paulding’s intervention will not significantly contribute to the full 
development and equitable resolution of the factual issues 

 As discussed above, because Paulding’s sole interest is already adequately 

represented, Paulding’s intervention will not significantly contribute to the full 

development and equitable resolution of this proceeding.   Additionally, in AEP-Ohio’s 

last electric security plan (“ESP”) proceeding, there was no opposition to the 

continuation of AEP-Ohio’s AER.4  Thus, because AEP-Ohio is already advocating for 

the same result as Paulding, and because it is unlikely to be a challenged issue, 

Paulding’s intervention in this proceeding will not significantly contribute to the full 

development and equitable resolution of the proceeding. 

C. If the Commission grants Paulding intervention, it should only be 
done on a limited basis 

 If the Commission grants Paulding’s Motion to Intervene, it should only be done 

on a limited basis to ensure that Paulding’s participation does not unduly delay the 

proceeding.  Rule 4901-1-11(D)(1), O.A.C., states that the Commission, or an attorney 

examiner may:   

Grant limited intervention, which permits a person to participate with 
respect to one or more specific issues, if the person has no real and 
substantial interest with respect to the remaining issues or the person's 

                                            
3 Direct Testimony of Andrea Moore at 3-4. 
4 In the Matter of the Application of Columbus Southern Power Company and Ohio Power Company for 
Authority to Establish a Standard Service Offer Pursuant to Section 4928.143, Revised Code, in the Form 
of an Electric Security Plan, Case Nos. 11-346-EL-SSO, et al., Opinion and Order at 18 (Aug. 8, 2012). 



 

{C43074: } 4 

interest with respect to the remaining issues is adequately represented by 
existing parties. 

 
As discussed above, Paulding’s interest in the continuation of the AER is already 

adequately represented by AEP-Ohio.  Accordingly, Paulding’s Motion to intervene 

should either be denied or granted on a limited basis, which would allow Paulding to 

support the continuation of the AER should AEP-Ohio choose not to do so. 

III. CONCLUSION 

 For the reasons discussed above, the Commission should deny Paulding’s 

Motion to Intervene or, alternatively, should only grant Paulding limited intervention. 

 Respectfully submitted, 
 
 
 /s/ Matthew R. Pritchard   
 Samuel C. Randazzo (Counsel of Record) 
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