
BEFORE  
THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
In the Matter of the Application of Ohio 
Power Company for Authority to  
Establish a Standard Service Offer  
Pursuant to §4928.143, Revised Code,  
in the Form of an Electric Security Plan.  
 
In the Matter of the Application of Ohio 
Power Company for Approval of  
Certain Accounting Authority.  
 

) 
) 
) 
) 
) 
 
) 
) 
) 
 

 
Case No. 13-2385-EL-SSO 
 
 
 
 
Case No. 13-2386-EL-AAM 

 
 

JOINT MOTION TO  
SHORTEN THE PERIOD OF TIME TO RESPOND TO DISCOVERY 

AND  
REQUEST FOR EXPEDITED RULING 

BY 
INDUSTRIAL ENERGY USERS-OHIO, 

KROGER COMPANY, 
OHIO ENERGY GROUP, 

OHIO HOSPITAL ASSOCIATION, 
OHIO MANUFACTURERS’ ASSOCIATION ENERGY GROUP, 

OHIO PARTNERS FOR AFFORDABLE ENERGY, 
AND 

THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL  
 

 
The Industrial Energy Users-Ohio (“IEU-Ohio”), Kroger Company (“Kroger”) 

Ohio Energy Group (“OEG”), Ohio Hospital Association (“OHA”), Ohio Manufacturers’ 

Association Energy Group (“OMA Energy Group”), Ohio Partners For Affordable 

Energy (“OPAE”), and the Office of the Ohio Consumers’ Counsel (“OCC”) (together  

“Joint Parties” or “Joint Movants”), jointly file this Motion1  to establish a reasonable 

discovery process in the above-captioned proceedings.  

  

1 Pursuant to Ohio Adm. Code 4901-1-12(C). 

 

                                                           



Specifically, the Joint Parties request that the Attorney Examiner shorten the 

period of time to respond to discovery to ten (10) calendar days, as permitted under Ohio 

Adm. Code 4901-1-17(G).   Joint Movants also request an expedited ruling on this 

Motion, pursuant to Ohio Adm. Code 4901-1-12(C).2  

 The reasons supporting this Joint Motion are set forth in the attached 

Memorandum in Support.  

Respectfully submitted, 
 
BRUCE J. WESTON 
OHIO CONSUMERS’ COUNSEL 
 
/s/ Maureen R. Grady 
Maureen R. Grady, Counsel of Record 
Joseph P. Serio 
Edmund “Tad” Berger 
Assistant Consumers’ Counsel 
 
Office of the Ohio Consumers’ Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
Telephone:  (Grady) (614) 466-9567 
Telephone:  (Serio) (614) 466-9565 
Telephone:  (Berger) (614) 466-1292 
Maureen.grady@occ.ohio.gov 
Joseph.serio@occ.ohio.gov 
Edmund.berger@occ.ohio.gov 

2 Joint Movants are not in a position to certify that no party objects to this request.   
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/s/ Frank P. Darr 
Frank P. Darr 
Samuel C. Randazzo 
Industrial Energy Users of Ohio 
21 East State Street, 17th Floor 
Columbus, Ohio 43215 
fdarr@mwncmh.com 
sam@mwncmh.com 
(For Industrial Energy Users-Ohio) 
 
 
/s/ Colleen L. Mooney 
Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Findlay, Ohio 45840 
Cmooney2@columbus.rr.com 
(For Ohio Partners for Affordable Energy) 
 
 
/s/ David F. Boehm 
David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, Ohio 45202 
dboehm@BKLlawfirm.com 
mkurtz@BKLlawfirm.com 
(For Ohio Energy Group) 
 
 
/s/ Thomas J. O’Brien____________ 
Richard L. Sites  
General Counsel & Senior Director of  
Health Policy 
Ohio Hospital Association 
155 East Broad Street, 15th Floor 
Columbus, OH 43215-3620 
Telephone: (614) 221-7614 
Facsimile: (614) 221-4771 
ricks@ohanet.org 
 
and 

  

 

mailto:mkurtz@BKLlawfirm.com
mailto:ricks@ohanet.org
mailto:sam@mwncmh.com
mailto:dboehm@BKLlawfirm.com


Thomas J. O’Brien 
Dylan F. Borchers 
Bricker & Eckler LLP 
100 South Third Street 
Columbus, OH 43215-4291 
Telephone: (614) 227-2335; 227-4914 
Facsimile: (614) 227-2390 
tobrien@bricker.com 
dborchers@bricker.com 
(For Ohio Hospital Association) 
 
 
/s/ Mark S. Yurick 
Mark S. Yurick  
Taft Stettinius & Hollister LLP 
65 East State St., Suite 100 
Columbus, Ohio 43215-4213 
(614) 221.2838 Phone 
(614).221.2007 - Facsimile 
 Direct: 614.334.7197 
 myurick@taftlaw.com 

      (For the Kroger Company) 
 

/s/ Kimberly W. Bojko 
Kimberly W. Bojko 
Mallory M. Mohler 
Carpenter Lipps & Leland LLP 
280 Plaza, Suite 1300 
280 North High Street 
Columbus, OH 43215 
Bojko@carpenterlipps.com 
Mohler@carpenterlipps.com 
(For Ohio Manufacturers’ Association 
Energy Group) 
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BEFORE  
THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
In the Matter of the Application of Ohio 
Power Company for Authority to  
Establish a Standard Service Offer  
Pursuant to §4928.143, Revised Code,  
in the Form of an Electric Security Plan.  
 
In the Matter of the Application of Ohio 
Power Company for Approval of  
Certain Accounting Authority.  
 

) 
) 
) 
) 
) 
 
) 
) 
) 
 

 
Case No. 13-2385-EL-SSO 
 
 
 
 
Case No. 13-2386-EL-AAM 

 
MEMORANDUM IN SUPPORT 

 

 
On December 20, 2013, AEP Ohio filed an Application seeking approval of a new 

electric security plan that begins in June 2015.  The Utility’s Application was supported 

by the testimony of nine witnesses, totaling more than 1,500 pages, including schedules 

and workpapers. Within its Application, AEP Ohio proposed, inter alia, an aggressive 

procedural schedule, calling for intervenor testimony to be filed by March 14, 2014, with 

an evidentiary hearing to begin mid-April, 2014.   

Recently, the Attorney Examiner rejected AEP Ohio’s proposed schedule and 

instead ordered a more reasonable procedural schedule.3  That schedule pushes back 

intervenor testimony to May 6 and establishes June 3 as the date for the evidentiary 

hearing to begin.  The Attorney Examiner, however, did not order an expedited discovery 

process.   

  

3 In the Matter of the Application of Ohio Power company for Authority to Establish a Standard Service 
Offer Pursuant to 4928.143, Revised Code, in the Form of an Electric Security Plan, Case No. 13-2385-
EL-SSO et al, Entry (Jan. 24, 2014).   

1 
 

                                                           



 

 The Utility’s Application will have a significant impact on customers’ bills. The 

Utility’s Application addresses a myriad of issues, including but not limited to corporate 

separation,4 governmental aggregation,5 use of full auction-based pricing for Standard 

Service Offer (“SSO”) customers,6 and the continuation, modification, and/or addition of 

29 Riders that customers pay as part of electric service.7  Some of the new costs that AEP 

Ohio seeks to collect from its customers include charges for:  Purchase of Receivables, 

gridSmart (Phase II), Sustained Workforce, NERC Compliance and Cybersecurity, and 

generation related costs arising from AEP Ohio retaining an interest in Ohio Valley 

Electric Corporation (“OVEC”).  These rate proposals are complex.    

Joint Movants will have to engage in significant discovery in order to fully 

analyze the Utility’s rate proposals and determine how customers’ electric rates will be 

impacted. The Ohio Revised Code mandates that “[a]ll parties and intervenors shall be 

granted ample rights of discovery.”8   

Joint Movants represent a wide array of customers including residential, 

commercial and industrial, and low income customers that will be impacted by the 

outcome of this proceeding.  The Joint Movants are filing this Motion, as permitted under 

Ohio Adm. Code 4901-1-12, in order to request that the Attorney Examiner shorten the 

period of time to respond to discovery to ten (10) calendar days.  Under Ohio Adm. 

Code 4901-1-17(G), an Attorney Examiner may, for good cause shown, shorten or  

  

4 AEP Ohio ESP III Application at 5. 
5 AEP Ohio ESP III Application at 6. 
6 AEP Ohio ESP III Application at 7. 
7 AEP Ohio ESP III Application at 9-15, Exhibit AEM-1, page 1 of 1. 
8 R.C. 4903.082. 
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enlarge the time period for discovery.  Joint Movants contend that there is good 

cause to do so.   

A shortened discovery response time will allow the parties a fair opportunity to 

conduct a full investigation of the important issues involved in this proceeding before the 

filing of testimony. Additionally, a shortened response period should also better prepare 

the Joint Movants so that they are able to engage in meaningful settlement discussions.     

A shortened discovery response period is not a novel concept.  The Public 

Utilities Commission of Ohio (“Commission” or “PUCO”) has frequently shortened 

discovery response periods in its proceedings.  This Motion is consistent with PUCO 

Entries in similar cases where the time period to respond to discovery was shortened.  In 

those Entries the Commission stated: 

Due to the abbreviated period for the start of the hearing, response 
time for discovery should be shortened * * *.   Discovery requests 
and replies shall be made by hand delivery, email or telefax.  An 
attorney serving a discovery request shall attempt to contact the 
attorney upon whom the discovery request will be served in 
advance to advise him or her that the request will be forthcoming.  
To the extent a party has difficulty responding to a discovery 
request * * *, counsel for the parties can discuss the problem and 
work out a mutually satisfactory solution. 9 

Joint Movants’ proposal to shorten the discovery response period, is necessary to 

permit Joint Movants time to prepare.  Ohio Adm. Code 4901-1-12(C) allows the 

Commission to rule on an expedited basis.  The magnitude and complexity of the 

9 In the Matter of the Applications of Ohio Edison Company, The Cleveland Electric Illuminating 
Company, and the Toledo Edison Company for Authority to Continue and Modify Certain Regulatory 
Accounting Practices and Procedures, for Tariff Approvals and to Establish Rates and Other Charges 
Including Regulatory Transition Charges Following the Market Development Period, (“the FirstEnergy 
Proceeding”) Case No. 03-2144-EL-ATA, et al., Entry at 5 (October 28, 2003).   In the Matter of the 
Continuation of the rate Freeze and Extension of the Market Development Period for the Dayton Power 
and Light Company, (the DP&L Proceeding”) Case No. 02-2779-EL-ATA, et al., Entry at 2 (April 1, 
2003).   

3 
 

                                                           



 

Utility’s Application warrants an expedited ruling.   Moreover, a ruling on the discovery 

response period is especially needed, otherwise parties will be immediately and adversely 

impacted.  For these reasons, Joint Movants request expedited consideration of their Joint 

Motion.  

The PUCO should grant the Joint Motion and Request for Expedited Ruling for 

the reasons set forth above.   

     Respectfully submitted, 

BRUCE J. WESTON 
OHIO CONSUMERS’ COUNSEL 
 
/s/ Maureen R. Grady 
Maureen R. Grady, Counsel of Record 
Joseph P. Serio 
Edmund “Tad” Berger 
Assistant Consumers’ Counsel 
 
Office of the Ohio Consumers’ Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
Telephone:  (Grady) (614) 466-9567 
Telephone:  (Serio) (614) 466-9565 
Telephone:  (Berger) (614) 466-1292 
(614) 466-9475 – Facsimile 
Maureen.grady@occ.ohio.gov 
Joseph.serio@occ.ohio.gov 
Edmund.berger@occ.ohio.gov 
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/s/ Frank P. Darr 
Frank P. Darr 
Samuel C. Randazzo 
Industrial Energy Users of Ohio 
21 East State Street, 17th Floor 
Columbus, Ohio 43215 
fdarr@mwncmh.com 
sam@mwncmh.com 
(For Industrial Energy Users-Ohio) 
 

/s/ David F. Boehm 
David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, Ohio 45202 
dboehm@BKLlawfirm.com 
mkurtz@BKLlawfirm.com 
(For Ohio Energy Group) 
 

 
/s/ Colleen L. Mooney 
Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Findlay, Ohio 45840 
cmooney@ohiopartners.org 
(For Ohio Partners for Affordable Energy) 
 
 
/s/ Thomas J. O’Brien____________ 
Richard L. Sites  
General Counsel & Senior Director of  
Health Policy 
Ohio Hospital Association 
155 East Broad Street, 15th Floor 
Columbus, OH 43215-3620 
Telephone: (614) 221-7614 
Facsimile: (614) 221-4771 
ricks@ohanet.org 
 
and 
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Thomas J. O’Brien 
Dylan F. Borchers 
Bricker & Eckler LLP 
100 South Third Street 
Columbus, OH 43215-4291 
Telephone:(614) 227-2335; 227-4914 
Facsimile: (614) 227-2390 
tobrien@bricker.com 
dborchers@bricker.com 
(For Ohio Hospital Association) 
 
 
/s/ Mark S. Yurick 
Mark S. Yurick  
Taft Stettinius & Hollister LLP 
65 East State St., Suite 100 
Columbus, Ohio 43215-4213 
(614) 221.2838 Phone 
(614).221.2007 - Facsimile 
 Direct: 614.334.7197 
 myurick@taftlaw.com 

      (For the Kroger Company) 
 

 
/s/ Kimberly W. Bojko 
Kimberly W. Bojko 
Mallory M. Mohler 
Carpenter Lipps & Leland LLP 
280 Plaza, Suite 1300 
280 North High Street 
Columbus, OH 43215 
Bojko@carpenterlipps.com 
Mohler@carpenterlipps.com 
 
(For Ohio Manufacturers’ Association 
Energy Group)  
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CERTIFICATE OF SERVICE 
  

I hereby certify that a copy of the foregoing Joint Motion has been served 

electronically upon those persons listed below this 27th day of January 2014. 

 

/s/ Maureen R. Grady___________  
 Maureen R. Grady 
 Assistant Consumers’ Counsel 
 
 

SERVICE LIST 
 
 

Devin Parram 
Katie Johnson 
Werner Margard 
Attorney General’s Office 
Public Utilities Commission of Ohio 
180 E. Broad St., 6th Fl. 
Columbus, OH 43215 
Devin.parram@puc.state.oh.us 
Katie.johnson@puc.state.oh.us 
Werner.margard@puc.state.oh.us 
 
 
Samuel C. Randazzo  
Joseph E. Oliker 
Frank P. Darr 
Matthew R. Pritchard 
McNees Wallace & Nurick LLC 
21 East State Street, 17th Fl. 
Columbus, OH 43215 
sam@mwncmh.com 
joliker@mwncmh.com 
fdarr@mwncmh.com 
mpritchard@mwncmh.com 
 
Attorneys for Industrial Energy Users-Ohio 

Steven T. Nourse 
Matthew J. Satterwhite 
American Electric Power Corporation 
1 Riverside Plaza, 29th Floor 
Columbus, OH 43215-2373 
stnourse@aep.com 
mjsatterwhite@aep.com 
 
Daniel R. Conway 
Porter Wright Morris & Arthur 
Huntington Center 
41 S. High Street 
Columbus, OH 43215 
dconwav@porterwright.com 
 
Counsel for Ohio Power Company 
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Mark A. Hayden  
Jacob A. McDermott  
Scott J. Casto  
FirstEnergy Service Company 
76 South Main Street 
Akron, OH 44308 
haydenm@firstenergycorp.com 
jmcdermott@firstenergycorp.com 
scasto@firstenergycorp.com 
 
Attorneys for FirstEnergy Solutions Corp. 
. 

Kimberly W. Bojko 
Mallory M. Mohler 
Carpenter Lipps & Leland LLP 
280 Plaza, Suite 1300 
280 North High Street 
Columbus, OH 43215 
Bojko@carpenterlipps.com 
Mohler@carpenterlipps.com 
 
Attorneys for OMA Energy Group 

Philip B. Sineneng 
Thompson Hine LLP 
41 South High Street, Suite 1700 
Columbus, OH 43215 
Philip.Sineneng@ThompsonHine.com 
 
Attorney for Duke Energy Commercial 
Asset Management, Inc. and Duke Energy 
Retail Sales, LLC 
 
Richard L. Sites 
General Counsel & Senior Director of 
Health Policy 
Ohio Hospital Association 
155 East Broad Street, 15th Floor 
Columbus, OH 43215-3620 
ricks@ohanet.org 
 
Thomas J. O’Brien 
Dylan F. Borchers 
Bricker & Eckler LLP 
100 South Third Street 
Columbus, OH 43215-4291 
tobrien@bricker.com 
dborchers@bricker.com 
 

Mark A. Whitt 
Andrew J. Campbell 
Gregory L. Williams 
Whitt Sturtevant LLP 
The KeyBank Building, Suite 1590 
88 East Broad Street 
Columbus, OH 43215 
whitt@whitt-sturtevant.com 
campbell@whitt-sturtevant.com 
williams@whitt-sturtevant.com 
 
Vincent Parisi 
Lawrence Friedeman 
Matthew White 
Interstate Gas Supply, Inc. 
6100 Emerald Parkway 
Dublin, OH 43016 
vparisi@igsenergy.com 
lfriedeman@igsenergy.com 
mswhite@igsenergy.com 
 
Attorneys for Interstate Gas Supply, Inc. 
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Rocco D’Ascenzo 
Assistant General Counsel 
139 East fourth Street 
1303-Main 
Cincinnati, OH 45202 
Rocco.dascenzo@duke-energy.com 
 
 
David F. Boehm 
Michael L. Kurtz 
Jody Kyler Cohn 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH 45202 
dboehrn@BKLlawfirm.com 
mkurtz@BKLlawfirm.com 
jkylercohn@BKLlawfirm.com 
 
Counsel for The Ohio Energy Group 

Barth E, Royer (Counsel of Record) 
Bell &, Royer Co., LPA 
33 South Grant Avenue 
Columbus, OH 43215-3927 
BarthRoyer@aol.com 
 
Gary A. Jeffries 
Assistant General Counsel 
Dominion Resources Services, Inc. 
501 Martindale Street, Suite 400 
Pittsburgh, PA 15212-5817 
Gary.A.Jeffries@dom.com 
 
Attorneys for Dominion Retail, Inc. 
d/b/a Dominion Energy Solutions 

 
Mark S. Yurick 
Zachary D. Kravitz  
Taft Stettinius & Hollister LLP 
65 East State Street, Suite 1000 
Columbus, OH 43215 
myurick@taftlaw.com 
zkravitz@taftlaw.com 
 
Attorneys for The Kroger Co. 
 
 
 

Judi L. Sobecki 
The Dayton Power and Light Company 
1065 Woodman Dr. 
Dayton, OH 45432 
Judi.sobecki@aes.com 
 

Trent Dougherty 
1207 Grandview Ave., Ste. 201 
Columbus, OH 43212 
tdougherty@theOEC.org 
 
Attorney for the Ohio Environmental 
Council 
 

Colleen L. Mooney 
Cathryn N. Loucas 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Findlay, OH 45839-1793 
cmooney@ohiopartners.org 
cloucas@ohiopartners.org 
 

John Finnigan 
Environmental Defense Fund 
128 Winding Brook Lane 
Terrace Park, OH 45174 
jfinnigan@edf.org 

Attorney Examiner: 
 
Sarah.parrot@puc.state.oh.us 
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This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

1/27/2014 3:59:21 PM

in

Case No(s). 13-2385-EL-SSO, 13-2386-EL-AAM

Summary: Motion Joint Motion to Shorten the Period of Time to Respond to Discovery and
Request for Expedited Ruling by Industrial Energy Users-Ohio, Kroger Company, Ohio Energy
Group, Ohio Hospital Association, Ohio Manufacturers' Association Energy Group, Ohio
Partners for Affordable Energy and the Office of the Ohio Consumers' Counsel electronically
filed by Ms. Deb J. Bingham on behalf of Grady, Maureen R. Ms.
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