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I, INTRODUCTION 

The Supreme Court of Ohio ("Court") has stated that "[f]uel adjustment clauses 

are not and may not be permitted to become a carte-blanche authorization to an electric 

utility to pass through to its tariff customers expenses . . . ."̂  As demonstrated by 

Industrial Energy Users-Ohio's ("lEU-Ohio") Post-Hearing Brief ("Brief), Ohio Power 

Company ("OPCo") and Columbus Southern Power Company ("CSP") (collectively, 

"AEP-Ohio") have ignored the Court's directive and flowed excessive and unreasonable 

costs through the fuel adjustment clause ("FAC") in 2010 and 2011. Additionally, lEU-

Ohio's Brief urged the Public Utilities Commission of Ohio ("Commission") to provide 

customers with a remedy for the excessive fuel costs that AEP-Ohio flowed through the 

FAC during 2009—half a decade is long enough to wait for a remedy for these 

excessive and unlawful charges. 

As outlined below, lEU-Ohio's Reply Brief urges the Commission to: 

^ Ohio Power Co. v. Pub. UtH. Comm., 54 Ohio St.2d 342, 344 (1978) (emphasis added). 
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• At a minimum, adopt the Commission StafTs ("Staff") recommendation 
that the Commission should direct the next auditor to review and provide a 
recommendation regarding AEP-Ohio's double recovery of purchased 
power costs related to the Ohio Valley Electric Corporation ("OVEC") and 
Lawrenceburg Generating Station ("Lawrenceburg"). Based on the record 
in these proceedings, however, lEU-Ohio recommends that the 
Commission determine that AEP-Ohio double recovered more than $220 
million in purchased power costs through the FAC; 

• Direct AEP-Ohio to modify the carrying charge methodology that is applied 
to the balance that was deferred in AEP-Ohio's first electric security plan 
("ESP") to include an adjustment for the benefit of accumulated deferred 
income taxes ("ADIT"); 

• Disallow AEP-Ohio's inclusion in the FAC of excessive and imprudent 
accelerated depreciation costs and other related closure costs for the 
Conesville Coal Preparation Plant ("CCPP") that are not related to the cost 
of fuel flowed through the FAC; 

• Ensure that AEP-Ohio is required to provide customers the benefit of the 
future discount on coal that customers funded through excessive charges 
in 2009; 

• Direct the next auditor to review and provide a recommendation whether 
AEP-Ohio correctly calculated the credit the Commission ordered AEP-
Ohio to provide to customers in its January 23, 2012 Opinion and Order 
and as clarified in the Commission's April 11, 2012 Entry on Rehearing; 

• Issue a request for proposals ("RFP") for an appraiser to value the 
reserves of coal (the "Coal Reserve") that AEP-Ohio received in return for 
raising the price of coal that customers paid in 2009. 

To the extent that lEU-Ohio's Reply Brief does not address a position raised In these 

proceedings, lEU-Ohio's silence should not be taken as support or opposition to that 

position. 

II. ARGUMENT 

A. The Commission should disallow AEP-Ohio's double recovery of 
purchased power costs related to OVEC and Lawrenceburg through 
base generation rates and the FAC 

Staffs Post-Hearing Brief ("Staff Brief) notes that it appears AEP-Ohio has 

double recovered purchased power costs associated with OVEC and Lawrenceburg, 
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stating: "[djuring the course of the hearing it became apparent that there may be a 

double counting of a portion of capacity costs. The record reflects that the costs 

associated with two of the company's plants were used by the Commission in 

calculating the capacity charge that AEP Ohio is permitted to impose."^ Staff, however, 

states that "[t]his situation creates a possibility that there is a double payment.. . "̂  and 

"the topic of capacity cost is highly complicated and the question requires close 

examination to reach a full understanding.'"* Rather than urging the Commission to 

issue an order disallowing the double recovered amounts. Staff recommends that "the 

Commission should direct the next auditor to examine the collection of capacity charges 

to determine if there is a double collection and, if there is, to recommend a resolution."^ 

Staffs recommendation to address the double recovery in the next audit report is 

the bare minimum relief the Commission should order in these proceedings. If the 

Commission adopts Staffs recommendation, lEU-Ohio urges the Commission to issue 

a directive for the Auditor to address the 2010 and 2011 double recovery in AEP-Ohio's 

pending 2012 and 2013 FAC cases. The Commission has already directed the auditor 

of AEP-Ohio's 2012, 2013, and 2014 FAC to review whether AEP-Ohio double 

recovered its purchased power costs.^ The auditor will present a draft audit report to 

Staff on April 18, 2014 regarding, among other things, the double recovery that occurred 

during 2012 and 2013.^ lEU-Ohio urges the Commission to direct the auditor to also 

^ Staff Brief at 12. 

^W. at13. 

' I d 

' I d 

^ In the Matter of the Application of the Fuel Adjustment Clauses for Columbus Southern Power Company 
and Ohio Power Company and Related Matters, Case Islos. 11-5906-EL-FAC, et al.. Entry at 3-4 (Dec. 4, 
2013). 

' Id at 2. 
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present its findings and recommendation regarding the 2010 and 2011 double recovery 

in the audit report that will be presented to Staff on April 18, 2014, or in a supplement to 

that report to be provided to Staff no later than June 18, 2014. 

The delay suggested by Staff, however, is not warranted, because the double 

recovery that occurred in 2010 and 2011 is quite clear. AEP-Ohio's base generation 

rates in effect during 2010 and 2011 provided AEP-Ohio with compensation equivalent 

to $355 per megawatt day.^ And, AEP-Ohio is fully compensated for its cost of capacity 

and purchased power—including Lawrenceburg and OVEC demand charges—by 

compensation of $355 per megawatt day.^ Even though AEP-Ohio's 2010 and 2011 

base generation rates fully compensated it for the Lawrenceburg and OVEC demand 

charges, AEP-Ohio recovered the same demand charges through the FAC in 2010 and 

2011.^° Thus, there is no reason to delay providing customers a remedy for more than 

$220 million in excessive purchased power-related charges included in the FAC.̂ ^ 

B. The Commission should direct AEP-Ohio to accrue carrying charges 
on a deferred balance reduced for the effects of ADIT 

The 2010 and 2011 Audit Reports recommended that the Commission revisit the 

methodology through which AEP-Ohio calculates carrying charges on the balance that 

was defended in AEP-Ohio's first ESP. Otherwise, AEP-Ohio will recover overstated 

carrying costs on cost-free capital provided by ADIT.^^ 

^ lEU-Ohlo Ex. 10-12. See also In the Matter of the Commission Review of the Capacity Charges of Ohio 
Power Company and Columbus Southern Power Company, Case No. 10-2929-EL-UNC, Opinion and 
Order at 25 (Jul. 2, 2012). This case is hereinafter referred to as the "Capacity Case" and the Opinion 
and Order is hereinafter referred to as the "Capacity Case Order." 

® lEU-Ohio Ex.7-9. See also Capacity Case Order at 24-36. 

°̂ lEU-Ohio Ex. 1-6-

^̂  Staff Ex. 1A at 1-10, (May 26, 2011). See also id at 7-81 to 7-84. Staff Ex. 2A at 1-8 to 1-10 (May 24, 
2012). See id at 7-97 to 7-102. See also lEU-Ohio Ex. 15 at 4-11. 
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In response to the Auditor's recommendation, AEP-Ohio argues that "[i]t is not 

the role of the Auditor to second guess the decisions previously made and seek to undo 

the actions taken, it is the role of the Auditor to determine if the actions taken by the 

Company follow the orders issued by the Commission . . . ."̂ ^ AEP-Ohio further claims 

that, through its prior orders, the "Commission has spoken and detennined that the 

canying charge should be applied at the WACC rate as proposed by the Company 

without an ADIT offset."̂ "̂  AEP-Ohio claims that the Commission approved the carrying 

cost methodology in the ESP I Order^^ and reaffirmed its approval of the Phase-In 

Recovery Rider ("PIRR").̂ ® Although AEP-Ohio notes that the latter approval has been 

appealed to the Court, AEP-Ohio claims (without providing case law) that lEU-Ohio is 

barred from raising this issue because lEU-Ohio did not appeal the ESP I Order's 

approval of the canying cost methodology without an ADIT adjustment.^'' AEP-Ohio's 

arguments are wrong. 

AEP-Ohio's claim that the Auditor should not second guess the Commission is 

unsupported. The Entry establishing criteria for the Auditor's review contains no such 

language, and, in fact, the Entry states that "[p]lease note that this audit program 

establishes minimum criteria for the audit review. It should not be used to the exclusion 

^̂  AEP-Ohio Brief at 9. 

' ' I d 

^̂  In the Matter of the Application of Columbus Southern Power Company for Approval of its Electric 
Security Plan; an Amendment to its Corporate Separation Plan, and the Sale or Transfer of Certain 
Generating Assets, Case Nos. 08-917-EL-SSO, et a i . Opinion and Order (Mar. 18. 2009) (hereinafter 
referred to as "ESP I" and the Opinion and Order is refen-ed to as the, "ESP I Order"). 

^^AEP-Ohio Brief at 10-13. 

^̂  Id at 12. 
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of the auditor's initiative, imagination, and thoroughness in performing the audit."̂ ® 

Thus, the Auditor is directed to make any recommendation that it finds appropriate. 

Moreover, the Court has already upheld a modification of the terms of the phase-

in that the deferred balance stems from.̂ ® lEU-Ohio appealed the Commission's 

determination to modify the phase-in to allow AEP-Ohio to collect the economic 

development rider outside of the bill limits established in the ESP I Order. The Court 

denied lEU-Ohio's appeal, stafing that the Commission did not rule out further 

modifications of the phase-in and the Commission may prospectively modify earlier 

orders: 

[T]he order below did not violate the eariier, electric-security-plan 
order. It is true, as lEU argues, that the eariier order did not exempt 
the rider from the rate-increase limits. But the commission did not 
ruie out further exemptions, and as a generai ruie, the 
commission has discretion to revisit eariier reguiatory decisions 
and modify them prospectiveiy}^ 

The 2010 and 2011 Audit Reports have recommended that the Commission revisit the 

carrying charge methodology because it over-compensates AEP-Ohio for the delayed 

revenue collection caused by the phase-in. Moreover, the Auditor's recommendation is 

consistent with longstanding Commission and Court precedent.^^ 

®̂ In the Matter of the Fuel Adjustment Clauses for Columbus Southern Power Company and Ohio Power 
Company, Case Nos. 09-872-EL-FAC, et a i , Entry, Public Utilities Commission of Ohio Request for 
Proposal No. U09-FPP-2 at 3 (Nov. 18, 2009). 

•"̂  In re Columbus Southern Power Company, 129 Ohio St.3d 568, 569-570 (2011) (hereinafter "EDR 
Case"). 

^° Id. at 569 (emphasis added). 

^̂  Cleveland Electric v. Pub. Util. Comm'n, 12 Ohio St.3d 320, 323 (1984) (holding that "the opinion and 
order is not only supported by the record, but it also remains consistent with the commission's policy 
regarding the pass-through of tax benefits to eithei- present or future customers, depending upon the 
circumstances presented."); Ohio Bell Tel. v. Pub. Util. Comm., 68 Ohio St.2d 193, 194 (1981); Cincinnati 
Gas and Electric v. Pub. Util. Comm'n, 173 Ohio St. 473, 473-476 (1962); see also Cincinnati v. Pub. Util. 
Comm'n, 161 Ohio St. 395, 405-06 (1954); In the Matter of the Application of Columbus Southern Power 
Company and Ohio Power Company for Authority to Establish a Standard Service Offer Pursuant to 
Section 492S.143, Revised Code, in the Form of an Electric Security Plan, Case Nos. 11-346-EL-SSO, et 
a i , Opinion and Order at 47 (Aug. 8, 2012) (hereinafter "ESP IF'). 
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Because the carrying cost methodology over compensates AEP-Ohio at the 

expense of customers and violates regulatory practices and precedent, there is 

sufficient justification to direct AEP-Ohio to accrue carrying charges with an adjustment 

for ADIT. The Commission should direct AEP-Ohio to make the adjustment beginning 

on January 1, 2010, which is the start of the audit period under review. 

As AEP-Ohio notes, the carrying cost methodology is currently on appeal to the 

Court. Although lEU-Ohio urges the Commission to direct AEP-Ohio to adjust the 

carrying cost methodology in these proceedings, at a minimum, if lEU-Ohio prevails in 

its appeal, the Commission should direct AEP-Ohio to accrue carrying charges with an 

ADIT adjustment from January 1, 2010 forward. 

C. The Commission should disallow ^ H ^ H I H related to increased 
depreciation costs and other related closure costs for the CCPP 

In the 2010 Audit Report, Energy Ventures Analysis ("EVA") recommended that 

AEP-Ohio consider selling the CCPP to minimize costs.^^ Rather than selling the 

uneconomic CCPP, the 2011 Audit Report noted that AEP-Ohio included an additional 

^ | | | |BH i l l i i >^ ^^^ ^^^^ ^ ^ ^ related to accelerated depreciation and other related 

closure costs. 

In the 2011 Audit Report, EVA recommended that AEP-Ohio "determine and 

assign a salvage value to the CCPP for purposes of depreciation calculafions" and that 

"should AEP Ohio sell the CCPP, that the proceeds from the sale should be credited 

against the" deferred balance.^^ In its Initial Brief, AEP-Ohio indicated that it had 

completed the Auditor's recommendafion to determine and assign a salvage value to 

^̂  staff Ex. 1A at 4-4, 4-5; Staff Ex. 2A at 7-100. EVA also made this recommendation in the 2009 Audit 
Report. Staff Ex. 1A at 4-4. 

^̂  Staff Ex. 2A at 7-705. 
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the CCPP (zero).̂ "* Staff also noted in its Initial Brief that AEP-Ohio had detennined and 

assigned a salvage value for the CCPP (zero) and therefore the recommendation was 

complete.^^ 

AEP-Ohio also claims that it is premature to address crediting the proceeds from 

the sale of the CCPP against the FAC because the sale did not occur in 2010 or 2011 .̂ ^ 

AEP-Ohio also argued that it would be improper to require it to credit the proceeds from 

the sale of the CCPP against the FAC.^^ Staff agrees with AEP-Ohio that this issue is 

not yet ripe, but did not address the merits of the Auditor's recommendation to credit the 

proceeds of the sale of the CCPP against the FAC.̂ ® OCC argues that the Commission 

should order AEP-Ohio to credit the proceeds of the sale of the CCPP against the FAC 

and argues that the "terms of the sale or disposition of the CCPP should be reviewed in 

the next audit to ensure that AEP-Ohio's customers receive the full and fair value of the 

CCPP "̂® 

The Commission should address the impact of closing the CCPP in this 

proceeding because it unlawfully overstated the costs that AEP-Ohio charged to 

customers. As discussed further below, the increased depreciation and other related 

closing costs are not properly includable in the FAC. Additionally, the Commission 

should disallow the costs because they were not prudently incurred. Accordingly, the 

Commission should direct AEP-Ohio to make an adjustment to the FAC rates for the 

CSP rate zone to remove the improper CCPP costs. 

"̂̂  AEP-Ohio Brief at 5. 

®̂ Staff Brief at 3. 

^AEP-Ohio Brief at 22. 

^^/d at 22-23. 

^̂  Staff Brief at 12. 

®̂ Office of the Ohio Consumers' Counsel ("OCC") Post-Hearing Brief at 13-15. 
{C42546:5} 8 



AEP-Ohio has no legal basis on which to include the accelerated depreciation 

and other related closing costs in the FAC. R.C. 4928.143(B)(2)(a) provides that AEP-

Ohio's ESP {i.e. the FAC) may include: 

Automatic recovery of any of the following costs of the electric distribution 
utility, provided the cost is prudently incurred: the cost of fuel used to 
generate the electricity supplied under the offer; the cost of purchased 
power supplied under the offer, including the cost of energy and capacity, 
and including purchased power acquired from an affiliate; the cost of 
emission allowances; and the cost of federally mandated carbon or energy 
taxes. 

The accelerated depreciation and other related closing costs are not a cost to "generate 

the electricity supplied" to standard service offer ("SSO") customers. Rather, they are 

charges that AEP-Ohio assigned to the FAC to ensure that its investment in the CCPP 

is not stranded and to ensure that it does not incur additional costs related to the 

closure of the CCPP. It is not appropriate or lawful for AEP-Ohio to transfer the 

economic loss of closing the CCPP to customers. Therefore, the accelerated 

depreciation and closure costs were not properly included in AEP-Ohio's FAC.^° 

In an analogous situation, the Commission has confirmed that AEP-Ohio may not 

recover generation plant related closing costs from its customers.^^ In AEP-Ohio's 

proceeding related to the early closure of Unit 5 at the Philip Sporn generating facility, 

AEP-Ohio sought authorization to recover "accelerated depreciation and other net eariy 

closure costs."^^ The Commission rejected AEP-Ohio's application, concluding that the 

Commission is generally prohibited from regulating competitive retail electric generation 

services and is specifically without authority to authorize the recovery of closure costs 

^ R.C. 4928.143(B)(2)(a). 

^̂  In the Matter of the Application of Ohio Power Company for Approval of the Shutdown of Unit 5 of the 
Philip Spom Generating Station and to Establish a Plant Shutdown Rider, Case No. 10-1454-EL-RDR, 
Finding and Order at 17-19 (Jan. 11, 2012) (hereinafter "Sporn Order"). 

^̂  Id at ^7. 
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associated with generation plant under any provision of Section 4928.143, Revised 

Code.^^ 

Further, the accelerated depreciation and other related closing costs should not 

have been included in the 2011 FAC rates because AEP-Ohio imprudently determined 

to continue to operate the CCPP in 2011.^ In the 2010 Audit Report, the Auditor noted 

that it had previously recommended that AEP-Ohio determine "whether there is an 

economic justification for continuing to operate the Conesville Coal Preparation Plant 

given the renegotiation of the H H H H i ^o^' ^^ washed coal combined with a 

^ B H I in overall Conesville coal demand."^^ In the 2010 Audit Report, the Auditor 

again recommended that AEP-Ohio should consider selling the CCPP in order to 

minimize costs.^ AEP-Ohio also indicated to the Auditor that it had not taken any 

action in 2011 to sell the CCPP.^^ Finally, in the 2011 Audit Report, the Auditor noted 

that the increase in CCPP related costs in 2011 could have been avoided if AEP-Ohio 

had prudently sold the CCPP plant, as the Auditor had previously recommended.^® As 

the Auditor noted, AEP-Ohio had failed to take a proactive approach with selling the 

CCPP: "the Company was not proactive at all waiting until 2012 to start marketing the 

plant after it had extended the contract with [its coal supplier] leaving no open 

position."^® Because AEP-Ohio imprudently failed to reduce its CCPP related cost of 

coal. AEP-Ohio's 2011 FAC rates were overstated. Accordingly, the Commission 

^ Id. at 17-18 ("We cannot agree, however, that any provision of Section 4928.143, Revised Code, 
authorizes recovery of the closure costs for Sporn Unit 5 . . . . " ) . 

^ Staff Ex. 2A at 4-2, 4-3. 

^̂  Staff Ex. 1A at 4-4. 

^ Id. at 4-5; Staff Ex. 2A at 7-100. 

^̂  Staff Ex. 2A at 7-104. 

^ Staff Ex. 2A at 4-3. 

^^W. at 4-2. 
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should direct AEP-Ohio to make a reconciliation adjustment to its FAC in the amount of 

D. The Commission should ensure that customers receive the 
customer-funded future below-market benefits that will accrue to 
AEP-Ohio after the FAC expires 

As the Commission noted in the FAC Order,'*" AEP-Ohio agreed to pay one of its 

coal suppliers an increase in the base price for a certain tonnage of coal during 2009 

and received an option to acquire coal at a discount off the market price per ton for two 

three-year periods beginning in 2013 (the "Contract Support Agreement").'*^ The 

increased costs were passed on to customers in 2009, but the benefits will be realized 

from 2013 through 2018.''^ lEU-Ohio's Brief urged the Commission to establish a 

mechanism to ensure that customers realize the benefits they funded in 2009 through 

FAC charges.**^ 

AEP-Ohio's Brief argues that the Commission should not address issues related 

to the future customer-funded discount because those issues are outside this audit 

period.^ AEP-Ohio is wrong for several reasons. 

Beginning on January 1, 2015, the Commission has ordered AEP-Ohio to 

provide energy to the SSO through an auction process for the remaining five months of 

AEP-Ohio's current ESP."*̂  Thereafter, AEP-Ohio has indicated that it will procure 

*° In the Matter of the Fuel Adjustment Clauses for Columbus Southern Power Company and Ohio Power 
Company, Case Nos. 09-872-EL-FAC, et al.. Opinion and Order at 13 (Jan. 23, 2012). This case is 
hereinafter referred to as the "2009 FAC Case" and the Opinion and Order is hereinafter referred to as the 
"FAC Order". 

"̂^ 2009 FAC Case, FAC Order at 9, 14 (Jan. 23, 2012). 

' ' I d 

"^ See lEU-Ohio Ex. 15 at 13-14. 

^AEP-Ohio Brief at 23-24. 

"̂^ ESP II, Opinion and Order at 39-40 (Aug. 8, 2012). 
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energy and capacity for the SSO through an auction process. Once AEP-Ohio procures 

100 percent of its energy needed to serve the SSO load through an auction on January 

1, 2015, AEP-Ohio's fuel costs—and any below market discount that is available to 

AEP-Ohio—^will not directly impact SSO prices. Thus, a portion of the customer-funded 

discount will accrue at a time when customers will not receive a benefit. Because 

customers will not realize the benefit of the renegotiated discount, the Commission 

must, at some point, establish a mechanism to assure that customers realize the benefit 

of the customer-funded discount that will accrue to AEP-Ohio outside of any audit 

period. Equity favors acting now to ensure that the customers that paid higher FAC 

charges in 2009 receive the benefit of the discount that will accrue to AEP-Ohio after it 

no longer allocates fuel costs to customers.'*® 

E. The Commission should direct the next auditor to review and provide 
a recommendation as to whether AEP-Ohio correctly calculated the 
Commission-ordered credit 

The FAC Order initially directed AEP-Ohio to credit $71 million to the balance 

that was deferred in AEP-Ohio's first ESP. On rehearing, the Commission directed 

AEP-Ohio to credit the jurisdictional portion of the $71 million to the deferred balance. 

Financial Audit Recommendation 7 of the 2011 Audit Report recommends tiiat "AEP 

Ohio's crediting of those clarified amounts against OPCO*s FAC under-recovery should 

be reviewed in the next audit."^^ AEP-Ohio claims that "[a]s supported by the testimony 

of Company witness Dooley, the appropriate credits have been booked in accordance 

''̂  As of December 31,2009, less than 1 percent of CSP's load had shopped for electricity 
http://www.puco.ohio.gov/eniplibra ry/files/util/MktMonitoringElecCustSwitchRates/SVVITCH%20RATES% 
20SALES/2009/4Q2009.pdf. As of September 30, 2013, more than half of CSP's customers had shopped 
for electricity. 
http://www.puco.ohio.gov/emplibrary/files/util/MktMon itoringElecCustSwitchRates/SWITCH%20RATES% 
20SALES/2013/3Q2013.pdf. 

*^ Staff Ex. 2Aat 1-10 (May 24, 2012). 
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with Commission Orders and will be available for review by the Auditor.'"*® Based upon 

Mr. Dooley's testimony, AEP-Ohio claims "this recommendation should be considered 

complete."^® The recommendation is not complete. 

The Auditor recommended that the next auditor review the credit AEP-Ohio 

provided to customers and determine whether it complied with the Commission's 

order.^° The Auditor did not testify in the hearing that he had reviewed the credit and 

the 2010 and 2011 Audit Reports did not review the calculation of the credit. Thus, the 

recommendation cannot be considered complete in these proceedings. 

F. The Commission should promptly appraise the Coal Reserve 

lEU-Ohio's Brief urged the Commission to issue a RFP for the purpose of 

selecting and hiring an auditor to examine the value of the Coal Reserve, as required by 

the FAC Order.̂ ^ AEP-Ohio suggests that "[p]erhaps the Commission is not confident 

that the current market supports a beneficial opportunity for sale or perhaps the 

Commission is awaiting clarification by the Court on the myriad of issues in a case set 

for oral argument early In 2014."^^ AEP-Ohio's arguments do not provide a basis for 

delaying the RFP. 

AEP-Ohio incorrectly assumes that the Commission will establish the value of the 

Coal Reserve based upon the current market value. The Commission could establish 

the value of the Coal Reserve based upon the higher of the current market value or the 

value of the Coal Reserve at the time AEP-Ohio received it in 2008. AEP-Ohio made a 

'*'* AEP-Ohio Brief at 20. 

*® AEP-Ohio Brief at 20. 

™ staff Ex. 2A at 1-10 (May 24, 2012). 

^̂  FAC Order at 12 (Jan. 23, 2012). 

^AEP-Ohio Brief at 23. 
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conscious decision in 2008 to not sell the Coal Reserve, although coal prices were at 

record highs.^^ Customers must not be harmed by AEP-Ohio's decision. 

Moreover, the Commission should not wait until the Court issues a detennination 

regarding the lawfulness of the FAC Order. Commission orders are effective upon 

journalization, unless stayed.^ And AEP-Ohio did not request a stay of the 

Commission's order. Thus, there is no basis to delay the RFP. 

III. CONCLUSION 

For the reasons stated herein, lEU-Ohio urges the Commission to correct AEP-

Ohio's double recovery of purchased power costs, with carrying charges. Moreover, 

lEU-Ohio urges the Commission to direct AEP-Ohio to accrue carrying charges on the 

deferred balance reduced for the effect of ADIT. Finally, lEU-Ohio urges the 

Commission to address unresolved issues from the audit of the 2009 FAC case. 

Respectfully submitted. 

lamuel C. Randazzo (Counsel of Record) 
Frank P. Danr 
Joseph E. Oliker 
Matthew R. Pritchard 
MCNEES WALLACE & NURICK LLC 
21 East State Street, 17"̂ " Floor 
Columbus, OH 43215 
sam@mwncmh.com 
fdarr(@mwncmh.com 
joliker@mwncmh.com 
mpritchard@mwncmh.com 
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{042546:5} 14 

mailto:sam@mwncmh.com
mailto:joliker@mwncmh.com
mailto:mpritchard@mwncmh.com


CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Reply Brief of Industrial Energy 

Users-Ohio was served upon the following parties of record this 21st day of January 

2014, via electronic transmission, hand-delivery or first class U.S. mail, postage 

prepaid. 

Steven T. Nourse 
Yazen Alami 
Matthew J. SattenA^hite 
American Electric Power Service 
Corporation 
1 Riverside Plaza, 29*̂  Floor 
Columbus, OH 43215 
stnourse@aep.com 
yalami@aep.com 
mjsatten/vhite@aep.com 

COUNSEL FOR COLUMBUS SOUTHERN POWER 
COMPANY AND OHIO POWER COMPANY 

Terry Etter 
Assistant Consumers' Counsel 
Office of the Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH 43215-3485 
etter@occ.state.oh.us 

COUNSEL FOR OFFICE OF THE OHIO 

CONSUMERS' COUNSEL 

Rocco DAscenzo 
Amy B. Spiller 
Jeanne W. Kingery 
Duke Energy Ohio. Inc. 
139 E. Fourth Street, 1303-Main 
Cincinnati, OH 45202 
Rocco.d'ascenzo@duke-energy.com 
Amy.Spiller@duke-energy.com 
Jeanne.kingery@duke-energy.com 

COUNSEL FOR DUKE ENERGY OHIO, INC. 

John J. Kulewicz 
M. Howard Petricoff 
Stephen M. Howard 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
P.O. BOX 1008 
Columbus, Ohio 43216-1008 
jjkulewicz@vorys.eom 
mhpetricoff@vorys.com 
smhoward@vorys.com 

COUNSEL FOR BUCKINGHAM COAL COMPANY 

Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Findlay. OH 45839-1793 
cmooney2@columbus. rr. com 

ON BEHALF OF THE OHIO PARTNERS FOR 

AFFORDABLE ENERGY 

Philip B. Sineneng 
Thompson Hine LLP 
41 S. High Street, Suite 1700 
Columbus, OH 43215 
Philip.sineneng@thompsonhine.eom 

ON BEHALF OF DUKE ENERGY COMMERCIAL 

ASSET MANAGEMENT, INC. 

{C42546:5} 

mailto:stnourse@aep.com
mailto:yalami@aep.com
mailto:vhite@aep.com
mailto:etter@occ.state.oh.us
mailto:ascenzo@duke-energy.com
mailto:Amy.Spiller@duke-energy.com
mailto:Jeanne.kingery@duke-energy.com
mailto:jjkulewicz@vorys.eom
mailto:mhpetricoff@vorys.com
mailto:smhoward@vorys.com
mailto:Philip.sineneng@thompsonhine.eom


Thomas McNamee 
Steven Beeler 
Assistant Attorneys General 
Public Utilities Section 
180 E. Broad Street, 6*̂  Floor 
Columbus. OH 43215-3793 
thomas.mcnamee@puc.state.oh.us 
steven.beeler@puc.state.oh.us 

COUNSEL FOR THE STAFF OF THE PUBLIC 
UTILITIES COMMISSION OF OHIO 

Sarah Pan-ot 
Greta See 
Attorney Examiners 
Public Utilities Commission of Ohio 
180 East Broad Street 
Columbus, OH 43215-3793 
Sarah.panrot@puc.state.oh.us 
Greta.see@puc.state.oh.us 

ATTORNEY EXAMINERS 

{C42546.5} 

mailto:thomas.mcnamee@puc.state.oh.us
mailto:steven.beeler@puc.state.oh.us
mailto:Sarah.panrot@puc.state.oh.us
mailto:Greta.see@puc.state.oh.us

