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Appellants Union Neighbors United, Robert McConnell, Diane McConnell, and Julia Johnson 

(collectively "Appellants") hereby give notice of their appeal pursuant to R.C. 4903.11, 4903.13, and 

R.C. 4906.12 to the Ohio Supreme Court from the following attached orders of the Ohio Power Siting 

Board in Case No. 12-160-EL-BGN (hereinafter referred to as the "Orders"): (1) Opinion, Order and 

Certificate entered on May 28, 2013; (2) Entry on Rehearing entered on September 30, 2013; (3) Entry 

entered on October 22, 2012; and (4) Entry entered on November 7, 2012. Appellants are and were 

parties of record in Case No. 12-160-EL-BGN and timely filed their Application for Rehearing of the 

Board's Opinion, Order and Certificate on June 27, 2013 pursuant to R.C. 4903.10. The Orders are 

unlawftil and unreasonable in at least the following respects: 

I. Because R.C. 4928.64 violates the Commerce Clause of the U.S. Constitution, 

the Board improperly relied on that statute in support of its finding that the 

Champaign Wind Project serves the public interest, convenience, and necessity. 

II. The Board improperly barred discovery and excluded evidence conceming drafts 

of Champaign Wind's application for the certificate ("Application") and drafts of 

the Staff Report on the basis of relevance. 

III. The Board erroneously excluded evidence about, sustained objections to direct 

testimony and cross-examination about, prevented discovery of, and quashed 

subpoenas seeking evidence of, health, welfare, and safety hazards such as blade 

throw, blade shear, blade defects, ice throw, fire, noise, and shadow flicker posed 

by wind turbines, including but not limited to information about such health, 

welfare, and safety problems at existing wind projects. The Board ftirther erred 

by mling that testimony and evidence sought or offered by Appellants about 

health, welfare, and safety hazards caused by previously operated wind turbine 



models similar to the turbine models proposed for the Champaign Wind Project 

was not relevant to or admissible, even while admitting and relying on 

Champaign Wind's and the Board Staffs testimony and evidence about the 

health and safety record of other turbine models. 

IV. The Board erroneously excluded evidence about, sustained objections to cross-

examination about, and prevented discovery of, threats to health, safety, welfare, 

and wildlife (such as the endangered Indiana bat) posed by the Champaign Wind 

Project that may have been described in records about proposed turbine sites sold 

by Invenergy LLC to Champaign Wind for use in the Champaign Wind Project. 

The Board also erred by preventing discovery and testimony about the nature and 

contents of these records that Invenergy LLC and Champaign Wind had 

purposely destroyed. 

V. The Board has failed to establish noise limits for the Champaign Wind turbines that 

protect the health, comfort, and properties of neighboring residents. In addition, the 

Board's Orders on turbine noise control for the Champaign Wind Project are erroneous, 

because the Board: (A) relied on the Leq metric to establish the background sound level 

instead of the L90 industry standard; (B) allowed the wind project to impose a noise 

level of 44 dBA on neighboring homes, even though the Board admits that adverse 

effects occur starting at 40 dBA; (C) failed to adequately model and evaluate the 

harmftil effects of the wind project's low frequency noise and failed to establish a noise 

limit for low frequency noise; (D) relied on unreliable hearsay testimony about the lack 

of noise complaints at other Ohio wind energy facilities, even while excluding testimony 

offered by Appellants about noise complaints at one of these facilities; (E) denied 



Appellants' motion to reopen the hearing record to consider evidence about a report, 

released after the conclusion of the Board's hearing, on the adverse effects of wind 

turbine noise; (F) failed to include adequate information about the expected noise levels 

of the wind turbines in violation of OAC 4906-17-08(A)(2)(b); and (G) allowed the 

wind project to impose noise at levels higher than 50 dBA on the land of 

nonparticipating neighbors, thus impairing or precluding the beneficial use of their land. 

VI. The setbacks between wind turbines, roadways, and neighboring residences and 

properties established in the certificate are inadequate to prevent threats and 

damage to nonparticipating neighbors and the public from blade shear/throw, ice 

throw, shadow flicker, noise, visual degradation of the landscape, and the 

reduction of property values, and are inadequate to ensure the health, safety, and 

well-being of nonparticipating neighbors and the public, in violation of the 

Board's certification criteria in R.C. § 4906.10(A)(2), (3) and (6). 

VII. Where Champaign Wind failed to support its Application with the testimony of 

witnesses possessing the requisite knowledge and expertise in the subject matters 

addressed by the Application, the Board improperly admitted and relied upon 

Champaign Wind's Application and the testimony of unqualified witnesses as 

evidence. Simultaneously, the Board held Appellants to a stricter standard for 

admitting testimony and evidence, thereby creating an evidentiary double 

standard that is arbitrary, unreasonable, and violative of procedural due process. 

Furthermore, the Board erred by issuing the Orders in reliance on the 

inadmissible testimony and Application when it should have denied the 

certificate due to Champaign Wind's failure to sustain its burden of proof under 



R.C. 4906.10(A)(2), (3) and (6) on the issues purportedly addressed by the 

inadmissible testimony and Application. 

VIII. The Board lacked a factual foundation to support its finding that the Champaign 

Wind Project will serve the public interest, convenience, and necessity. The 

Board improperly relied on statements in the Application and in Champaign 

Wind's testimony about the social and economic benefits of the Champaign 

Wind Project without requiring a witness with the requisite knowledge and 

expertise to testify about them. Moreover, the Board did not require Champaign 

Wind to identify, quantify, and evaluate the detrimental social and economic 

effects of the wind project, nor did the Board consider these effects. 

Accordingly, Appellants request that the Court remand the Orders to the Ohio Power Siting 

Board with instmctions to correct the errors identified herein. 

Respectfully submitted, 

J q ^ A . Van Kley (0016961) ^ 
Counsel of Record 
Van Kley & Walker, LLC 
132 Northwoods Blvd., Suite C-1 
Columbus, OH 43235 
Telephone: (614) 431-8900 
Facsimile: (614)431-8905 
Eniail: jvanklev@vanklevwalker.com 

Christopher A. Walker (0040696) 
Van Kley «& Walker, LLC 
137 North Main Street, Suite 316 
Dayton, OH 45402-1772 
Telephone: (937) 226-9000 
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Counsel for Appellants 

mailto:jvanklev@vanklevwalker.com
mailto:cwalker@vanklevwalker.com


CERTIFICATE OF SERVICE 

I hereby certify that, on November 27, 2013, a copy of the foregoing Notice of Appeal was 

served upon the Chairman of the Public Utilities Commission and the Ohio Power Siting Board, Todd 

Schnitzler, by leaving a copy at his office at 180 East Broad Street, Columbus, OH 43215, and upon the 

following counsel and parties of record by regular U.S. mail and electronic mail: 

M. Howard Petricoff 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, Ohio 43215 
mhpetricoff@vorvs.com 

Wemer Margard 
Assistant Attomey General 
180 East Broad Street, 9th Floor 
Columbus, Ohio 43215 
Wemer.margard@puc.state.oh.us 

Philip B. Sineneng 
Thompson Hine LLP 
41 South High Street, Suite 1700 
Columbus, Ohio 43215-6101 
philip.sineneng@thompsonhine.com 

Sarah Bloom Anderson 
Assistant Attomey General 
Environmental Enforcement Section 
30 E. Broad St., 25* Floor 
Columbus, OH 43215 
sarah.anderson@ohioattomevgeneral.gov 

Chad Endsley 
General Counsel 
Ohio Farm Bureau Federation 
P.O. Box 182383 
Columbus, Ohio 43218-2383 
cendslev@ofbf.org 

Kevin S. Talebi/Jane A. Napier 
Prosecutor's Office 
Champaign County 
200 North Main Street 
Urbana, Ohio 43078 
jnapier@champaignprosecutor.com 

G.S. Weithman 
Director of Law 
City of Urbana 
205 South Main Street 
Urbana, Ohio 43078 
gil.weithman@ci.urbana.oh.us 

1 ^ 
Ja£k A. Van Kley 
Counsel for Appellants 

mailto:mhpetricoff@vorvs.com
mailto:Wemer.margard@puc.state.oh.us
mailto:philip.sineneng@thompsonhine.com
mailto:sarah.anderson@ohioattomevgeneral.gov
mailto:cendslev@ofbf.org
mailto:jnapier@champaignprosecutor.com
mailto:gil.weithman@ci.urbana.oh.us


CERTIFICATE OF FILING 

I hereby certify that, on November 27, 2013, a copy of the foregoing Notice of Appeal was filed 

with the Docketing Division of the Public Utilities Commission and the Power Siting Board at 180 East 

Broad Street, Columbus, Ohio 43215 pursuant to R.C. 4903.13, OAC 4901-1-02(A), OAC 4901-1-36, 

and OAC 4906-7-18. 

JadkAVanKley 
Counsel for Appellants 

T ^ - T ^ 



BEFORE 

THE OmO POWER SITING BOARD 

In the Matter of the Application of 
Champaign Wind, LLC, for a Certificate 
to Construct a Wind-Powered Electric 
Generating Facility in Champaign 
County, Ohio. 

Case No. 12-160-EL-BGN 

OPINION/ORDER, AND CERTIFICATE 



- 1 -

APPEARANCES: 1 
OPINION: 2 

L SUMMARY OF THE PROCEEDINGS 2 
n. PROPOSED FACILITY 3 
m. PROCEDURAL PROCESS 5 
rv. CERTMCATION CRIFERIA 6 
V. PROCEDURAL ISSUES 7 

A. Subpoenas 7 
B. Request to Reopen Proceeding - Blade Shear Incidents 9 
C. Request to Reopen Proceeding - Caithness Database 9 
D. Request to Strike Blade Shear Testimony of Champaign Witnesses 

Shears and Poore 10 
E. Draft Versions of Staff Report and Application 11 
F. Admission of Application and Testimony of Champaign Witnesses 

Speerschneider and Crowell 12 
G. Denial of UNU's Motion to Compel Lease Agreements 13 
H. Motion to Reopen Flearing 14 
I. Gamesa Motion for Protective Order 15 

VI. DISCUSSION 17 
A. Local Public Hearing 17 
B. Basis of Need - Section 4906.10(A)(1), Revised Code.. 18 
G. Natixre of Probable Environmental Impact and Minimum Adverse 

Environmental Impact - Sections 4906.10(A)(2) and 4906.10(A)(3), 
Revised Code 18 
1. Socioeconomic Impacts 19 
2. Ecological Impacts 24 
3. Conclusion - Environmental Impact 26 

D. Electric Grid - Section 4906.10(A)(4), Revised Code 27 
E. Air, Water, Solid Waste, and Aviation - Section 4906.10(A)(5), Revised 

Code 29 
1. Air 29 
.2. Water 29 
3. SoHd Waste 30 
4. Aviation 30 
5. Conclusion - Air, Water, Solid Waste, and Aviation 33 

F. Public Interest, Conveiuence, and Necessity - Section 4906.10(A)(6), 
Revised Code 35 
1. Alternative Energy Portfolio Standards 35 
2. Setbacks 35 

a. General - Setbacks 35 
b. Blade Shear and Fire 37 
c. Ice Throw 42 
d. Aesthetics 45 



12-160-EL-BGN -ii-

e. Shadow Flicker 47 
f. Property Values 52 
g. Operational Noise 54 
h. Construction Noise 64 
i. Conclusion 65 

3. Communications Systems Interference 65 
4. Traffic and Transportation 68 
5. Landowner Leases 68 
6. Roads and Bridges ,.— 68 
7. Decommissioning , 70 
8. Conclusion - Public Interest, Convenience, and Necessity 72 

G. Agricultural Districts - Section 4906.10(A)(7), Revised Code 73 
H. Water Conservation Practice - Section 4906.10(A)(8), Revised Code.... 74 
I. Other Issues 74 

1. Emergency Services 74 
2. Surveillance Cameras 75 
3. Changes in conditions after certificate issuance 76 

CONCLUSION AND CONDITIONS: 77 
FINDINGS OF FACT AND CONCLUSIONS OF LAW: 99 
ORDER: 102 



12-160-EL-BGN -1-

The Ohio Power Siting Board (Board), coming now to consider the above-entitled 
matter, having appointed administrative law judges (ALJs) to conduct the hearings, 
having reviewed the exhibits introduced into evidence in this matter, and being otherwise 
fully advised, hereby issues its opinion, order, and certificate in this case, as required by 
Section 4906.20, Revised Code. 

APPEARANCES: 

Vorys, Sater, Seymour, and Pease LLP, by M. Howard Petricoff, Stephen M. 
Howard, Michael J. Settineri, Miranda R. Leppla, and Gretchen Petrucci, 52 East Gay 
Street, P.O. Box 1008, Columbus, Ohio 43216-1008, on behalf of Champaign Wind, LLC. 

Mike Dewine, Ohio Attomey General, by William L. Wright, Section Chief, and 
W6mer L. Margard, Stephen A. Reilly, and Devin D. Parram, Assistant Attomeys General, 
Public Utilities Section, 180 East Broad Street, 6th Floor, Columbus, Ohio 43215-3793, and 
by Summer J. Koladin Plantz and Sarah Bloom Anderson, Assistant Attomeys General, 
Environmental Enforcement Section, 30 East Broad Street, 25th Floor, Columbiis, Ohio 
43215, on behalf of the Staff of the Board. 

Van Kley & Walker, LLC, by Jack A. Van Kley, 132 Northwood Boulevard, Suite 
C-1, Columbus, Ohio 43235, and Christopher A. Walker, 137 North Main Street, Smte 316, 
Dayton, Ohio 45402, and on behalf of Union Neighbors United, Inc., Robert and Diane 
McConnell, and Julia F. Jolmson. 

Nick Selvaggio, Champaign County Prosecuting Attomey, and Jane Napier, 
Assistant Prosecuting Attomey, 200 North Main Street, Urbana, Ohio 43078, on behalf of 
The Board of Commissioners of Champaign County and the Boards of Trustees of the 
Townships of Goshen, Union, and Urbana. 

Chad Endsley and Leah Curtis, Ohio Farm Bureau Federation, 280 North High 
Street, Columbus, Ohio 43218-2382, on behalf of the Ohio Farm Bureau Federation. 

Gil Weithman, Urbana City Law Director, and Breanne Parcels, Staff Attomey, 205 
South Main Street, Urbana, Ohio 43078, on behalf of the City of Urbana. 

Thompson Hine, LLP, by Philip B. Sineneng, Kurt P. Helfirich, and Ann B. Zallocco, 
41 South High Street, Suite 1700, Columbus, Ohio 43215-6101, on behalf of Pioneer Rural 
Electric Cooperative, Inc. 
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OPINION: 

I. SUMMARY OF THE PROCEEDINGS 

All proceedings before the Board are conducted according to the provisions of 
Chapter 4906, Revised Code, and Chapter 4906, Ohio Administrative Code (O.A.C). 

On January 6, 2012, Champaign Wind LLC (Champaign or Applicant), a wholly-
owned subsidiary of EverPower Wind Holdings, Inc. (EverPower), filed a copy of the 
notice regarding an application for a certificate of environmental compatibility and public 
need (certificate) that it intended to file for the construction of electricity generating wind 
turbines and electrical substations to be located in Champaign County, Ohio, and that a 
public informational meeting woiild be held on January 24,2012. The public informational 
meeting was held, as schediiled, on January 24,2012. 

The ALJs granted motions to intervene filed by the following: Diane McConnell, 
Robert McConnell, JuHa Johnson, and Union Neighbors United, Inc. (collectively, UNU); 
the Ohio Farm Bureau Federation (Farm Federation); the Board of Commissioners of 
Champaign Covmty, Ohio, and the Boards of Trustees of the Townships of Union, Urbana, 
and Goshen (collectively, Cotmty/Townships); the City of Urbana (Urbana); and the 
Pioneer Rural Electric Cooperative (Pioneer). 

On May 9, 2012, Applicant filed a motion for waivers of various aspects of Chapter 
4906-17, O.A.C., and the one-year notice period requirement contained in Section 
4906.06(A)(6), Revised Code.l Staff filed a response indicating that it did hot object to 
Applicant's waiver requests on May 17, 2012. UNU filed a memorandum contra 
Applicant's request for a waiver of Section 4906.06(A), Revised Code. By entry issued 
August 2, 2012, the ALJ granted Champaign's request for waiver of the one-year notice 
period required by Section 4906.06(A)(6), Revised Code; the requirement that Applicant 
provide certain cross-sectional views and locations of borings, pursuant to Rule 4906-17-
05(A)(4), O.A.C.; and the requirement that Applicant submit a map of the proposed 
electric power generating site shovraig the grade elevations where modified during 
constmction pursuant to Rule 4906-17-05(B)(2)(h), O.A.C. 

Champaign filed its application on May 15, 2012, for a certificate of environmental 
compatibility to construct a wind-powered electric generation facility in Champaign 
Coimty, Ohio. The proposed project (Buckeye Wind II) consists of up to 56 wind turbuie 
generators, access roads, electrical interconnection, construction staging areas, an 
operations and maintenance facility, substation, and up to foxir meteorological towers, to 
be located on approximately 13,500 acres of leased private land in Goshen, Rush, Salem, 

Section 4906.06(A)(6), Revised Code, was modified by the General Assembly, effective September 10, 
2012, to no longer require a one-year notice period. 
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Union, Urbana, and Wayne Tovvmships, in Champaign County, Ohio. The Board notes 
that the proposed project is adjacent to another wind project that has already been 
certificated in In re Application of Buckeye Wind, LLC, Case No. 08-666-EL-BGN (Buckeye 
Wind I), Opinion, Order, and Certificate (March 22,2010). 

By letter dated July 13, 2012, the Board notified Champaign that its application had 
been found to comply with Rule 4906-1, et seq., O.A.C. On July 20, 2012, Champaign filed 
a certificate of service of its accepted and complete application, in accordance with the 
requirements of Rule 4906-5-06,0.A.C. 

By entry issued on Augvist 2, 2012, the ALJ established a procedirral schedule 
providing that the local public hearing would be held on October 25, 2012, at Triad High 
School Auditeria, 8099 Brush Lake Road, North Lewisburg, Ohio 43060, and the 
adjudicatory hearing would commence on November 8, 2012, at the offices of the Public 
Utilities Commission of Ohio in Colimibus, Ohio. The August 2, 2012, entry also directed 
Champaign to publish notice in accordance wdth Rule 4906-5-08, O.A.C. Notice of the 
application was published in the Urbana Daily Citizen, a newspaper of general circulation 
in Champaign County. Champaign filed proof of publication of the first notice on 
September 13,2012, and proof of publication of the second notice on November 6,2012. 

All of the parties, induding the Board's Staff (Staff), conducted significant discovery 
and, on October 10, 2012, Staff filed a report of its investigation of the proposed fadlity 
(Staff Report). 

The local public hearing was held, as scheduled, on October 25, 2012. The 
adjudicatory hearing commenced, as scheduled, on November 8, 2012. Initial testimony 
concluded on November 28, 2012. Rebuttal testimony was heard on December 6,2012. At 
the hearing. Champaign presented ten witnesses, UNU presented six witnesses, the 
County/Townships presented four witnesses, the Farm Federation presented one witness. 
Pioneer presented one witness, Urbana presented five vsntnesses, and Staff presented eight 
witnesses. Champaign also presented one witness on rebuttal. Additionally, 122 exhibits 
were marked and 3,010 pages of testimony were transcribed. 

Initial briefs were filed on January 16, 2013, by Champaign, Staff, UNU, the 
Coionty/Townships, and Urbana. On January 28, 2013, reply briefs were filed by 
Champaign, Staff, UNU, the Coimty/Townships, and Urbana. 

n. PROPOSED FACILITY 

According to the application. Champaign proposes to construd up to 56 wind 
turbine generators, access roads, electrical interconnection, construction staging areas, an 
operations and maintenance fadlity, substation, and up to foirr meteorological towers 



12-160-EL-BGN -4-

located on approximately 13,500 acres of leased private land in Goshen, Rush, Salem, 
Uruon, Urbana, and Wayne Townships in Champaign County, Ohio (Co. Ex. 1 at 2). 

In its application. Champaign proposes to install one of six models^ of turbines: the 
REpower MMIOO, REpower MM92, Nordex NlOO, Gamesa G97, General Electiic (GE)IOO, 
or GE103. Champaign explains that, because construction is not scheduled to begin until 
2013, and, due to changing market fadors such as availability and cost, a spedfic turbine 
model could not be seleded at the time the application was submitted. The six tirrbtnes 
under consideration have nameplate capacity ratings ranging from 1.6 to 2.5 megawatts 
(MW). Champaign expects a capadty fador ranging from 30 to 35 percent. Additionally, 
Champaign estimates that the proposed wind facility will have a total generating capadty 
of 89.6 to 140 MW. The hub heights for the turbines will range from 98.5 to 100 meters 
(323 to 328 feet), with a rotor diameter ranging ftrom 92.5 to 103 meters (303 to 338 feet); 
therefore, the total height of the turbines will range from 146 to 150 meters (479 to 492 
feet), with the blade tip in its highest position. (Co. Ex. 1 at 10-11.) 

The appHcation proposes that the electric substation would be located in the town 
of Union, adjacent to the existing Urbana-Mechanicsburg-Darby transmission line and will 
transmit power carried by the 34.5 kHovolt (kV) collection lines serving the wdnd fadlity. 
Champaign also proposes an operations and maintenance building to accommodate 
operations personnel, equipment, materials, and parking. Applicant expects to purchase 
or lease an existing structure in the projed vicinity for the operations and maintenance 
building, but asserts that, if AppHcant miist construct a building, it would not exceed 6,000 
square feet and would be designed to resemble an agricultural building. (Co. Ex. 1 at 15.) 

The appHcation further proposes the construction of new or improved roads to 
provide access to the faciHty, expeded to be about 25 miles of private access roads. 
Further, Applicant e>^eds the use of three temporary construction staging areas, to be 
located on private leased land, in order to accommodate material and equipment storage, 
parking for construction workers, and construction trailers. In total, the application states 
that the staging areas wiU not exceed 23 acres. FinaUy, according to the appHcation, 
Champaign plans to conunence construction in 2013 and place the facility in service in late 
2013. (Co. Ex. 1 at 14-16.) 

Although the application originally identified seven models under consideration, on October 1, 2012, 
prior to commencement of the hearing. Champaign filed correspondence in the docket indicating that 
the Vestas VIOO model was no longer vmder consideration. 
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m. PROCEDURAL PROCESS 

Pursuant to Section 4906.04, Revised Code, a certificate issued by the Board is 
required prior to the commencement of construction of a major utiHty. Section 4906.04, 
Revised Code, further provides that a certificate may only be issued pursuant to Chapter 
4906, Revised Code. An appHcation for a certificate is reqinred to be filed vsdth the Board 
and a copy of the appHcation must be served on the chief executive officer of each 
munidpal corporation and county, as weU as the head of each public agency charged with 
envirorunental protection or land use planning in the area in which the fadHty is proposed 
to be located. Section 4906.06(B), Revised Code. Further, pubHc notice of such an 
application is required to be given to persons residing in the munidpal corporations and 
coimties in which the fadHty is proposed to be located by newspaper pubHcation. Sedion 
4906.06(C), Revised Code. Upon receipt of an appHcation in compliance with Section 
4906.06, Revised Code, the Board is required to schedule a pubHc hearing within a certain 
time frame and the chairperson is required to cause the appHcation to be investigated and 
a report submitted to the board, appHcant, and any person upon request, in accordance 
with Section 4906.07(A) and 4906.07(C), Revised Code. Additionally, Sedion 4906.02, 
Revised Code, governs the organization of the Board and provides that the chairperson 
may assign or transfer duties among the Board's Staff, with the exception of the authority 
to grant certificates pursuant to Section 4906.10, Revised Code. In accordance with 
Chapter 4906, Revised Code, the Board promulgated rules in Chapter 4906-17, O.A.C., 
regarding wdnd-powered electric generation fadHties and assodated fadHties. 

Notably, Chapter 4906, Revised Code, provides that a number of these provisions 
are also appHcable to appHcations for an amendment of a certificate (amendment 
appHcations). Section 4906.06(E), Revised Code, provides that amendment applications 
should be in the form and contain information prescribed by the Board and that notice of 
an amendment appHcation shaU be given as required for an appHcation Hi Section 
4906.06(B) and 4906.06(C), Revised Code. AdditionaUy, Sedion 4906.07(B), Revised Code, 
provides that the Board must hold a hearing on an amendment appHcation if the proposed 
change would restdt in a material increase in any environmental impad^ of the faciHty or 
substantial change in the location of any portion of the fadlity not provided for as an 
alternate in the original appHcation. Rule 4906-5-10(B), O.A.C., pertaining to amendment 
appHcations provides, in pertinent part: 

(B) AppHcations for amendments to certificates shaU be submitted 
in the same manner as if they were applications for a certificate. 

The Board notes that environmental impact indudes, but is not limited to, the following factors: 
demographics, land use, cultural and ardiaeological resources, aesthetics, economics, surface waters, 
threatened and endangered species, vegetation, setbacks, roads and bridges, geology and seismology, 
water supplies, pipeline protection, blade shear, high winds, ice throw, noise, shadow flicker, 
communications, and decommissioning. 
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unless such amendment faUs under a letter of notification or 
construction notice pursuant to the appendices to rule 4906-1-
01 of the Administrative Code. 

(1) The board staff shall review appHcations for amendments to 
certificates pursuant to rule 4906-5-05 of the Administrative 
Code and make appropriate recommendations to the board 
and the administrative law judge. 

(a) If the board, its executive diredor, or the 
administrative law judge determines that the 
proposed change in the certified faciHty would 
result in any significant adverse environmental 
impad of the certified fadHty or a substantial 
change in the location of aU or a portion of such 
certified fadHty other than as provided in the 
alternates set forth in the appHcation, then a 
hearing shaU be held in the same maimer as a 
hearing is held on a certificate appHcation. 

(b) If the board, its executive diredor, or the 
administrative law judge determines that a 
hearing is not reqmred, as defined in paragraph 
(B)(1)(a) of this rule, the appHcant shaU be 
directed to take such steps as are necessary to 
notify aU parties of that determination. 

For examples of cases where the Board has considered amendment appHcations, see In the 
Matter of the Application of Rolling Hills Generating, LLC, to Amend its Certificate, Case No. 12-
1669-EL-BGA, Entry, 0an. 16,2013); In the Matter of the Application of Hog Creek Wind Farm, 
LLC, for a Second Amendment, Case No. 11-5542-EL-BGA, Order on Certificate Amendment 
(Nov. 28, 2011); In the Matter of the Application of Blue Creek Wind Farm, LLC, for a Second 
Amendment, Case No. 11-3644-EL-BGA, Order on Certificate Amendment (Nov. 28, 2011); 
In the Matter of the Application of Hardin Wind Energy LLC for an Amendment, Case No. 11-
3446-EL-BGA, Order on Certificate Amendment (Aug. 29,2011). 

IV. CERTIFICATION CRTTEKtA 

Pursuant to Section 4906.10(A), Revised Code, the Board shaU not grant a certificate 
for the construction, operation, and maintenance of a major utUity fadlity, either as 
proposed or as modified by the Board, unless it finds and determines aU of the following: 
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(1) The basis of the need for the faciHty if the fadHty is an electric 
transmission Hne or gas or natural gas transmission line. 

(2) The nature of the probable environmental impact. 

(3) The faciHty represents the minimum adverse environmental 
impact, considering the state of available technology and the 
nature and economics of the various alternatives, and other 
pertinent considerations. 

(4) In the case of an electric transmission line, or generating 
fadHty, sudi fadlity is consistent with regional plans for 
expansion of the electric power grid of the electric systems 
serving this state and interconneded utUity systems and that 
the faciHty will serve the interests of electric system economy 
and reHabUity. 

(5) The facUity wUl comply with Chapters 3704, 3734, and 6111, 
Revised Code, and aU rules and standards adopted under those 
chapters and under Sections 1501.33, 1501.34, and 4561.32, 
Revised Code. 

(6) The fadHty wUl serve the pubHc interest, convenience, and 
necessity. 

(7) The impad of the fadHty on the viabUity as agricultural land of 
any land in an existing agricultural distrid estabHshed under 
Chapter 929, Revised Code, that is located within the site and 
alternate site of the proposed major faciHty. 

(8) The fadlity incorporates maximum feasible water conservation 
practices as determined by the Board, considering available 
technology and the nature and economics of various 
alternatives. 

The record in this case addresses all of the above-required criteria. 

V. PROCEDURAL ISSUES 

A. Subpoenas 

In its initial post-hearing brief, UNU asserts that the ALJs erroneously denied 
UNU's attempt to obtain information about other wdnd projeds' noise limitations, shadow 
fHcker complaints, and blade shear or blade throw inddents. UNU argues that the ALJs 
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should not have granted motions to quash UNU's subpoenas for neighbors' noise 
complaints and other records pertinent to turbine noise. SimUarly, UNU states that its 
attempt to obtain meaningful information about Champaign's 30 hour per year shadow 
fHcker limit was proper, and notes that even Chemapaign's witness testified that shadow 
fHcker Hmitations are relevant for this proceeding. FinaUy, UNU opines that the ALJs 
WTongfuUy quashed UNU's subpoenas for records about blade shear inddents, including 
fa-avel distances of the blade pieces. (UNU Br. at 28,42,47,57.) 

Champaign counters that the ALJs properly determined that UNU's subpoenas of 
General Electric, EDP Renewables, and Gamesa were overbroad and sought information 
unrelated to the proceeding. Champaign states that the ALJs' ruling regarding UNU's 
subpoenas should be affirmed. (Co. Br. at 41.) 

The Board finds that UNU's request is improper and should be denied. UNU's 
assertion that the ALJs prevented UNU from obtaining any relevant information on noise 
limitations is erroneous and misleading, as the ALJs did not quash UNU's request for 
noise information for turbine models that are being considered in the application. (Oct. 22, 
2012, ALJ Entry at 11-12). Regarding UNU's subpoenas to obtain shadow fHcker 
complaints, the Board also affirms the ALJs' dedsion to quash parts of UNU's subpoenas. 
The subpoenas filed by UNU requested the foUowdng: 

All studies, reports, and other documents relating to adverse 
effeds caused or potentiaUy caused by wdnd turbines on 
humans, wUdHfe, aviation, property values, or the environment 
through noise, shadow fHcker, blade throw, blade idng, 
wdldlife coUisions wdth turbines, or other effeds. All 
documents relating to any complaints that wdnd turbines have 
caused the forgoing effeds. 

(UNU Subpoenas filed Sept. 28, 2012.) The request for information relating to shadow 
fHcker complaints was extraordinarUy overbroad and the Board concurs wdth the ALJs that 
it woxUd be unreasonable to force a nonparty to expend its time and resources toward a 
request that is unlimited in scope. The unreasonableness of the request is further 
compounded by UNU's own admission that it coiUd refine the scope of its requests, 
including narrowing the subjed matter and the types of documents to be produced (UNU 
Od . 15, 2012, Memorandum Contra Motion to Quash at 15-16). Despite UNU's offer to 
subpoenaed entities to narrow the scope of its requests, UNU never fUed an amended or 
revised subpoena, therefore, we affirm the ALJs' dedsion to quash UNU's overly broad 
subpoena of all items that relate to shadow fHcker complaints. 

Finally, we affirm the ALJs' dedsion quashing subpoena matters relating to blade 
shear incidents for sunilar reasons. In its subpoenas, UNU sought "aU studies, reports. 
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and other documents relating to the distance turbine blades can fly when released from 
wdnd turbines." (UNU Subpoenas filed Sept. 28,2012.) Again, this request is overly broad 
and not focused on obtaining information that could be admissible before the Board. 
Further, Hi its memorandum contra the motions to quash, UNU did not identify any 
substantial need or undue hardship that would occur absent the subpoenas being enforced 
to overcome the burden that would be imposed on entities that were not parties in this 
proceeding. We do note that, whUe UNU's request pertaining to a blade shear inddent at 
a wdnd farm certificated by the Board was not overbroad because it identified a spedfic 
inddent at a specific time and place, the request related to turbine models that are not 
imder consideration in the proposed projed before us. Accordingly, UNU's request that 
the Board overturn the ALJs' determinations regarding UNU's subpoenas should be 
denied. 

B. Request to Reopen Proceeding - Blade Shear Inddents 

UNU argues that the ALJs improperly sustained objections related to blade shear 
inddents at the Timber Road II wdnd farm during the adjudicatory hearing.^ UNU requests 
that the hearing be reopened to admit the evidence about the Timber Road II wdnd farm. 
(UNU Br. at 43.) 

Champaign repHes that the ALJs properly limited the details of Staff's investigation 
of the Timber Road II inddent, and stiU permitted UNU to present evidence about the 
blade shear inddent wdth regard to appropriate setbacks. (Co. Reply Br. at 42.) 

The Board affirms the ALJs' rulings and finds that UNU's questions regarding the 
spedfic blade shear travel distances were outside the scope of the appHcation before us. 
The distance in which turbine blades traveled at a different wdnd farm wdth a turbine 
model that is not under consideration in this proceeding is not a fad of consequence in 
determining whether the proposed setbacks considered wdthin the application at hand are 
reasonable; thus, it is irrelevant. Furthermore, counsel for UNU was permitted to question 
Staff's wdtness on how the Timber Road II blade shear inddent affeded Staff's 
determination of appropriate setbacks in the instant appHcation. Therefore, we find 
UNU's request to reopen the proceeding shoiUd be denied. (Tr. at 2570-2571.) 

C. Request to Reopen Proceeding - Caithness Database 

In its initial brief, UNU states that the ALJs wrongfiUly denied admission of the 
Caithness database into the record, as weU as UNU wdtness Palmer's testimony regarding 
the database's accuracy. UNU adds that UNU wdtness Palmer not only testified that the 

Certificated in In the Matter of Paulding Wind Farm II, LLC, Case No. 10-369-EL-BGN, Opinion and Order 
(Nov. 18,2010) {Timber Road II). 
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database is accurate, but also verified much of the data wdthin the database, indicating it 
has probative value. UNU requests that the hearing be reopened to consider the database. 
Champaign responds that the ALJs properly determined that the evidence was 
inadmissible hearsay from third parties; therefore, it was properly stricken. (UNU Br. at 
44,48; Co. Reply Br. at 44-45.) 

The Board finds that UNU's request to reopen the hearing should be denied. The 
Caithness database is an open, online forum, where information is obtained from 
individuals who can add information, documents, and data into the database. However, 
the database consists entirely of third-party information, in which UNU wdtness Palmer 
reHed upon in creating his testimony. The website itself disclaims any accuracy of the 
items contained wdthin its database, and there was no possible way for either UNU 
witness Palmer or the ALJs to independently verify who the author of the information was 
and whether the information was reliable. The website itself serves to function in a simUar 
manner to other online forums, such as Wikipedia, where anyone can author or edit 
content without peer review or qualitative analysis.'^ Here, UNU wdtness Palmer, in 
formulating his conclusions, relied on data and information that had not been shown to be 
reHable, nor had the voluminous amounts of data contained wdthin the database been 
subject to peer review or analysis. Accordingly, we affirm the ALJs' rulings and find that 
UNU's request to reopen the hearing should be denied. (Tr. at 1350-1352,1356.) 

D. Request to Strike Blade Shear Testimony of Champaign Witnesses Shears 
and Poore 

UNU argues that the ALJs were inconsistent in their rulings and should not have 
allowed Champaign to introduce testimony indicating that blade shear is rare. 
SpedficaUy, UNU notes that Champaign witness Shears was permitted to testify about 
wdnd farm safety inddents and Champaign wdtness Poore was able to use statistics from 
two PowerPoint presentations prepared by consultants in order to formulate his opinions 
on the wdnd industry. (UNU Br. at 44-45.) 

Champaign points out that UNU actually eHdted the evidence from Champaign 
witness Poore about the industry's safety. Champaign notes that both wdtnesses presented 
general statements based on personal knowledge and industry experience and, therefore, 
their testimony is admissible and properly induded in the record. (Co. Reply Br. at 44.) 

The Board finds that the ALJs' rulings were not inconsistent by allowing testimony 
of Champaign wdtnesses Poore and Shears into the record. First, the two PowerPoint 
presentations, whUe hearsay, are admissible under the learned treatise exception. Both 

In the course of the adjudicatory hearing, the ALJs affirmed that references from Wikipedia are 
inadmissible hearsay and cannot be admitted as a learned treatise (Tr. at 1021). 
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presentations were reHed upon by Champaign wdtness Poore in direct examination and 
were estabHshed as a reHable authority, as both authors of the presentations were known 
and their backgrounds were induded. In addition, direct testimony questions about wdnd 
turbine incidents directly pertain to personal knowledge the witnesses had from their owm 
experiences in the wdnd industry. Further, whUe UNU is critical of the indusion of parts 
of Champaign wdtness Shears' testimony in the record, the questions and answers directiy 
relate to his experience as the Chairman of the British Wind Energy Assodation and his 18 
years of experience in the wdnd industry. However, we believe the sentence in Champaign 
wdtness Shears' testimony, which provides "[b]ut the operation of wdnd farms has far 
fewer safety related inddents even on a proportional basis then other means of obtaining 
energy such as the mining of coal or drilling for oU" is inadmissible hearsay, and no 
exception applies. Accordingly, this sentence should be stricken from the record. 
Accordingly, UNU's request to strike certain testimony of Champaign witnesses Poore 
and Shears relating to blade shear is granted, in part, and denied, in part as set forth 
above. (Co. Reply Br. at 44; Co. Ex. 12 at 3.) 

E. Draft Versions of Staff Report and AppHcation 

UNU argues that an ALJ entry issued November 7, 2012, wnrongfuUy denied its 
motion to compel Champaign to produce correspondence and draft documents of the 
proposed projed appHcation. UNU contends that the documents may have led to the 
discovery of relevant information and could have contained statements inconsistent wdth 
the appHcation. UNU requests that the Board remand the appHcation to condud further 
discovery on the drafts of the appHcation. (UNU Br. at 66-67.) 

In addition, UNU states that the ALJs further erred in the adjudicatory hearing by 
failing to admit drafts of the Staff Report. UNU opines that the ALJs wrongfuUy dted and 
extended their ruling about the application's drafts to the draft of the Staff Report. UNU 
beHeves that the draft of the Staff Report shows that Staff accepted aU of Champaign's 
recommendations at face value. Further, UNU argues that its right to discovery under 
Section 4903.082, Revised Code, was violated. (UNU Br. at 66-67.) 

Champaign provides that it was appropriate for the ALJs to predude admission of 
a draft of the Staff Report and questioning on the draft because the draft was not relevant. 
Further, Champaign points out that UNU was stUl able to make its point and asked Staffs 
wdtness several questions about the draft. (Co. Reply Br. at 43; Tr. at 2554-2555,2566.) 

The Board finds that UNU's request to remand the appHcation for further discovery 
should be denied. WhUe UNU is corred that Section 4903.082, Revised Code, provides 
parties wdth ample rights of discovery, under Ohio Civ.R. 26(B)(1), these rights extend 
only to matters that are relevant to the subject matter involved in the pending action. As 
Section 4906.10, Revised Code, sets forth, the Board's responsibiHty is to render a decision 
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upon the record either granting or den5dng the application as filed, or modifying and 
granting the appHcation. The sole consideration of the Board is on the application, as filed. 
Accordingly, the admission of any drafts, w^hether it be an appHcation or staff report, wdll 
not make it more or less probable that Champaign's appHcation meets or does not meet 
the requirements of Section 4906.10, Revised Code. Therefore, UNU's requests to be 
provided wdth drafts of the Staff Report and the application should be denied. 

F. Admission of Application and Testimony of Champaign Witnesses 
Speerschneider and Crowell 

In its initial brief, the County/Townships contend that intervenors were not 
afforded due process at the adjudicatory hearing. The County/Towmships argue that it 
was improper for Champaign to use a corporate executive to sponsor Champaign's 
appHcation, and the ALJs wrongfully admitted the appHcation into evidence despite 
objections by several parties. Furthermore, the County/Townships allege that the ALJs 
erroneously aUowed Champaign wdtness CroweU to testify as an expert about Exhibit E of 
the appHcation and improperly admitted the exhibit into the record. UNU adds that 
admission of the appHcation, as weU as Champaign wdtness Speerschneider's testimony, 
was inappropriate, as Champaign wdtness Speerschneider was not quaHfied to offer expert 
testimony on the appHcation. (County/Townships Br. at 19-21; UNU Br. at 54-55.) 

Staff argues that the County/Townships did not explain how due process was 
denied nor did they provide any support for their daims. Staff beHeves the Board shoiUd 
not be swayed by argvraients wdthout any merit or support, and the ALJs' rulings should 
be upheld. (Staff Reply Br. at 2.) 

Champaign responds that the Board has a longstanding practice of aUowdng 
appHcants to sponsor an application and its corresponding exhibits through the testimony 
of a wdtness that is an employee of the appHcant. Champaign adds that the Board also has 
precedent of admitting a witness's testimony and related exhibits or studies that were 
performed at the appHcant's request or under the direction of the appHcant. (Co. Reply Br. 
at 40-41.) 

The Board finds no error in the admission of the application and testimony of 
Champaign witnesses Speerschneider and CroweU into the record. As the ALJs explained 
at the adjudicatory hearing. Champaign wdtness Speerschneider has a wdde range of 
experience in developing and permitting renewable energy projeds, and, as a high-
ranking corporate officer and the senior diredor of permitting, the answers to questions 
wdthin his direct testimony dearly fell wdthin his job description. (Tr. at 31-32.) 

The Board also finds it was entirely appropriate to admit the appHcation as an 
exhibit in this proceeding. As Champaign wdtness Speerschneider testified, he not only 
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direded and supervised the selection and work of third-party consultants that were 
utiHzed in developing the appHcation, but he also managed the production of the entirety 
of the appHcation, induding the studies and exhibits contained wdthin the appHcation. In 
addition. Champaign wdtness Speerschneider was able to confirm that the information 
contained wdthin the application was accurate and correct. Further, as Champaign 
corredly identified in its initial brief, Board precedent aUows for the introduction of an 
appHcation by a sponsoring wdtness who had significant responsibiHty in the creation and 
production of the appHcation. (Tr. at 154-155.) 

SimUarly, Champaign witness CroweU's testimony was appropriately admitted into 
the record. Champaign wdtness CroweU is a senior project manager in ecological areas 
such as wetland surveys and permitting matters; thus, his testimony is appropriate and 
consistent wdth his job description. In addition, the transportation route study induded 
wdthin the appHcation was conduded under his direction. Accordingly, we affirm the 
ALJs' rulings and find that Champaign wdtness CroweU's direct testimony and 
corresponding exhibits within the appHcation are admissible. (Co. Ex. 19 at 1; Tr. at 1598.) 

G. Denial oi UNU's Motion to Compel Lease Agreements 

By entry issued November 7, 2012, the ALJs granted in part, and denied in part, 
UNU's motion to compel discovery from Champaign. SpedficaUy, the ALJs determined 
that certain documents, induding private lease agreements between landowners and 
Champaign, were not relevant to the appHcation and unlikely to lead to admissible 
evidence. In its initial brief, UNU contends that the ALJs wrongfuUy denied UNU's 
motion to compel aU documents relating to leases of turbine sites in the projed area that 
were obtained by Champaign from Invenergy. UNU provides that the ALJs erroneously 
preduded UNU from inquiring about the nature of records that Champaign had acquired 
from EverPower. UNU argues that it was seeking to determine what information stUl 
existed in order to seek immediate production of the items, or, in the alternative, to request 
sanctions against Champaign in the event that valuable evidence had been destroyed. 
(UNU Br. at 67-68.) 

Champaign notes that the documents sought by UNU were not relevant to the 
proceeding at hand, and the request was overly broad and unduly burdensome. 
Champaign adds that UNU faUed to present any new or different arguments to justify a 
reversal of the ALJs' ruling. (Co. Reply Br. at 44.) 

The Board affirms the ALJs' rulings and finds that UNU's motion to compel and the 
corresponding questions in the adjudicatory hearing would not have lead to information 
that is relevant for this proceeding. UNU faUs to present any persuasive reasoning as to 
how partidpating landowner lease agreements could lead to the production of relevant 
information. Rather, UNU attempts to loosely conned these lease agreements to 
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environmental charaderistics of property sites, but UNU fails to provide any foundation 
as to how a private finandal lease transaction between a company and a landowner would 
lead to relevant information for our evaluation of the appHcation before us. UNU's 
request should be denied. 

H. Motion to Reopen Hearing 

On January 17, 2013, UNU filed a motion to reopen the hearing record for the 
admission of newly discovered evidence. UNU explains that the Wisconsin PubHc Service 
Commission conducted an evidentiary hearing on a proposed wdnd farm and 
recommended that a sound measurement study be conducted to assess low frequency 
noise (LFN) and infrasound noise. UNU states that four acoustical firms, induding 
Hessler Assodates, partidpated in the study and issued a report on December 24, 2012. 
UNU opines that the report provides important recommendations that Champaign 
wdtness Hessler was unable to provide in this proceeding. UNU beHeves the study 
resolves any uncertainty assodated wdth Champaign wdtness Hessler's testimony and 
essentiaUy supplements the testimony he has already provided. In support of its motion, 
UNU poHits to the PubHc UtiHties Commission of Ohio's Rule 4901-1-34, O.A.C., which 
aUows for the reopening of a proceeding wdth good cause showm prior to the issuance of a 
final order. UNU argues that the study's condusions indicate the seriousness of noise 
issues related to turbines, showing that good cause exists for the reopening of this 
proceeding. 

In its memorandum contra filed January 22, 2013, Champaign contends the Board 
should deny the motion as UNU has not sustained its burden pursuant to Rule 4906-7-
17(C), O.A.C. Champaign states that the evidence UNU seeks to introduce is cumulative 
and notes that UNU presented two expert wdtnesses who testified on LFN, and UNU had 
the ability to cross-examine two Champaign wdtnesses that testified on LFN. Champaign 
explains that UNU is improperly trying to reopen the hearing for impeachment purposes 
of Champaign wdtness Hessler, and that, even if it were admitted, the report is not a 
definite statement on infrasound noise that could be material evidence for this proceeding. 
Champaign points out that the report is currently being contested before the Wisconsin 
Public Service Commission and provides only a snippet of information wdthout providing 
aU other relevant information, induding Mr. Hessler's. 

On January 25, 2013, UNU filed its reply in support of the motion to reopen the 
proceeding. UNU points out that nothing in the Board's rules or case law precludes 
reopening a hearing in order to impeach a wdtness. UNU notes that it is not tiying to 
introduce the study solely to impeach Champaign wdtness Hessler, as the study resolves 
an important question that Champaign witness Hessler could not answer on cross-
examination: that LFN can be measured from wdnd turbines. UNU argues the indusion of 
the study would not be cumulative because it helps estabHsh new and distinct facts. 
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On February 1,2013, Champaign fUed a motion for leave to file a surreply to UNU's 
reply in support of its motion to reopen the hearing. UNU fUed a reply to Champaign's 
motion to file surreply on February 4, 2013, and Champaign docketed correspondence 
addressing the reply to the motion to file surreply on February 6,2013. 

The Board finds that UNU's motion to reopen the proceeding should be denied. 
Rule 4906-7-17(C), O.A.C, provides that an appHcation to reopen a proceeding for further 
evidence must provide the nature and purpose of the evidence, induding a statement that 
the evidence was not available at the tune of the hearing and the evidence is not merely 
cumulative. InitiaUy, we note that, despite providing the WTong rule reference, UNU did 
indicate the nature and purpose of the evidence wdthin the report stating that it was to 
provide support for the claim that LFN is a serious issue and may affed the future of the 
wdnd industry. However, UNU not only had ample opportunity to question Champaign, 
wdtness Hessler on his findings in the pending Wisconsin proceeding during the 
adjudicatory hearing, but UNU also presented two wdtnesses who testified that wdnd 
turbine noise indudes LFN which causes adverse health effeds. Any additional evidence 
on LFN would be cumulative in nature and would not add an5^thing to the record. 
Moreover, a review of the information wdthin the LFN study reveals that it is neither 
inconsistent nor contradidory wdth the position that UNU presents in this proceeding. It 
would be in poor pradice for the Board to estabHsh precedent that aUows parties to delay 
proceedings in order to add cumulative information already contained wdthin the record. 
Accordingly, UNU's request to reopen the proceeding should be denied. (Tr. at 864.) 

I. Gamesa Motion for Protective Order 

By entry issued on Odober 22, 2012, the ALJs ruled on a motion to quash filed by 
Gamesa Wind, US, LLC (Gamesa), regarding motions for issuances of subpoenas duces 
tecum filed by UNU on Gamesa. In the entry, the ALJs granted, in part, and denied, in 
part, the motions to quash and ordered Gamesa to deHver the requested records not 
quashed to UNU. Thereafter, on Odober 26, 2012, Gamesa eleded, on its own voHtion, to 
file redacted copies of records under seal with the Board, accompanied by a motion for 
protective order. By entry issued November 5, 2012, the ALJs found that, as Gamesa had 
chosen to file records wdth the Board, thereby making them subjed to pubHc records 
regtilations, Gamesa should file unredaded versions of those records under seal so that 
the Board could appropriately rule on the accompanying motion for protective order. 
Thereafter, on November 13, 2012, Gamesa filed the unredaded records accompanied by a 
motion for protective order. 

In its November 13, 2012, motion for protective order, Gamesa argues that the 
records, consisting of a Gamesa General Characteristics Manual for the G97 turbine model, 
contain proprietary, trade secret information concerning the noise levels of its G97 turbine; 
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that Gamesa does not share this information wdth the general public; and that, if the 
redacted information was made pubHc, it would place Gamesa at a competitive 
disadvantage. 

Rule 4906-7-07(H)(4), O.A.C., provides that, upon motion of any party or person 
filing a document wdth the Board's Docketing Division relative to a case before the Board, 
the Board may issue any order, w^hich is necessary to proted the confidentiaHty of 
information contained in the document, to the extent that state or federal law prohibits 
release of the information, induding where it is determined that both of the foUowdng 
criteria are met: the information is deemed by the Board to constitute a trade secret under 
Ohio law, and where nondisdosure of the information is not inconsistent wdth the 
purposes of Title 49 of the Revised Code. Any order issued under this rule should 
minimize the amount of information protected from public disdosure. 

The Board has reviewed the information included in Gamesa's motion for 
protective order, as weU as the assertions set forth in the supportive memorandum. 
Applying the requirements that the information have independent economic value and be 
the subject of reasonable efforts to maintain its secrecy pursuant to Section 1333.61(D), 
Revised Code, as weU as the sbc-factor test set forth by the Ohio Supreme Court,^ the Board 
finds that the redacted information contained in the Gamesa General Charaderistics 
Manual for the G97 turbine model contains trade secret information. Its release is, 
therefore, prohibited under state law. The Board also finds that nondisclosure of this 
information is not inconsistent wdth the purposes of Title 49 of the Revised Code. 
Therefore, the Board finds that Gamesa's motion for protective order is reasonable wdth 
regard to the redacted information contained in the Gamesa General Charaderistics 
Manual for the G97 turbine model and shotdd be granted. 

Confidential treatment shaU be afforded for a period ending 18 months from the 
date of this entry or untU November 28, 2014. UntU that date, the docketing division 
should maintain, under seal, the information filed confidentiaUy. 

Rule 4906-7-07(H)(6), O.A.C, requires a party wishing to extend a protective order 
beyond 18 months to fUe an appropriate motion in advance of the expiration date, 
including a detailed discussion of the need for continued protection from disclosure. If 
Gamesa wishes to extend this confidential treatment, it should fUe an appropriate motion 
at least 45 days in advance of the expiration date. If no such motion to extend confidential 
treatment is filed, the Board may release this information without prior notice to Gamesa. 

6 See State ex rei. The Plain Dealer v. Ohio Dept. of Ins., 80 Ohio St.3d 513, 524-525, 687 N.E.2d 661 (1997). 
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VI. DISCUSSION 

The Board wdU review the evidence presented in this case wdth regard to each of the 
criteria by which we are required to evaluate this appHcation. After reviewing the 
evidence of each subject matter area, the Board wdU set forth its condusion on the specific 
topical item and then, later in the order, we wdU evaluate and determine whether, as a 
whole, the appHcation meets the statutory requirements. Any evidence not SpedficaUy 
addressed herein has stUl been considered and weighed by the Board in readiing its final 
determination. 

Further, the Board notes that the numbering of Staff's recommended conditions 
differs between the Staff Report fUed on October 10, 2012, and Staff's modified 
recommended conditions attached to its brief filed on January 16, 2013, due to deletion 
and modification of some conditions. Throughout this Opinion, Order, and Certificate, the 
Board wdU utilize the numbering of Staff's modified recommended conditions of 
January 16,2013. 

A. Local PubHc Hearing 

At the local pubHc hearing, 45 people testified. Of the 45 wdtnesses who testified, 34 
opposed the proposed fadHty, whUe 11 wdtnesses testified in support of the projed. There 
were 138 people in attendance at the pubHc hearing that signed Board petitions, wdth 28 
signatures in favor of the projed, and 110 opposed to the project. 

Witnesses in opposition to the projed voice concerns about diminishing property 
values of homes in and around the project footprint. Multiple wdtnesses argue the 
proposed projed should have greater setback requirements and express apprehension 
about potential health effeds that may be assodated wdth wdnd turbines. Numerous 
wdtnesses present argtunents against the wdnd industry, with some expressing support for 
the use of coal and other traditional energy sources. Others oppose the use of government 
subsidies to develop wdnd energy projeds. Many wdtnesses also oppose the use of 
ttirbines that are manufactured outside the United States. 

Witnesses in favor of the proposed facUity note that the community wdll benefit 
from increased tax revenue, particularly local schools faced wdth recent budget cuts. One 
witness explains that local infrastructure wdU be upgraded and improved at no cost to 
taxpayers, whUe another wdtness testified in favor of renewable energy projeds. Several 
wdtnesses state that the proposed projed wUl aUow Champaign County to retain its rural 
and agricultural charader, as it wUl bring additional revenue to struggling farmers and 
prevent farmland from being sold for residential and commerdal development. 
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In addition to the testimony heard at the pubHc hearing, the Board received over 
400 pubHc comments which were docketed in the "pubHc comments" sedion of the docket 
card for this case. The public comments raised similar arguments to those expressed at the 
pubHc hearing. 

B. Basis of Need - Section 4906.10(A)(1), Revised Code 

Staff notes that, as an electric generation fadlity, pursuant to Section 4906.10(A)(1), 
Revised Code, the basis of need for the proposed fadHty is inappHcable to this electric 
generating project. (Staff Report at 19.) 

No party raised issues related to the basis of need for the project. The Board 
recognizes that Section 4906.10(A)(1), Revised Code, provides that it appHes to the Board's 
determination process only if the fadlity proposed is exdusively an electric transmission 
line or a gas or natural gas transmission line. Give that the appHcation in this case 
concerns a wind-powered electric generation fadHty, the Board finds that Section 
4906.10(A)(1), Revised Code, is mappHcable. 

C. Nature of Probable Environmental Impact and Minimum Adverse 
Environmental Unpad - Sections 4906.10(A)(2) and 4906.10(A)(3), Revised 
Code 

Staff evaluated the appHcation to determine the nature of the probable 
environmental impact and whether the proposed fadHty represents the minimum adverse 
environmental impact. As part of its evaluation. Staff discusses fadors regarding the 
nature of the probable environmental impad of the construction and operation of the 
proposed wind-powered electric generation faciHty. These factors indude demographics, 
land use, cultural and archaeological resources, aesthetics, economics, surface waters, 
threatened and endangered spedes, vegetation, setbacks, roads and bridges, geology and 
seismology, public and private water supplies, pipeline protection, blade shear, high 
wdnds, ice throw, construction noise, operational noise, shadow fHcker, communications, 
and decommissioning. (Staff Report at 20-37.) 

Additionally, Staff evaluated the site selection process to determine whether the 
proposed fadHty represents the minimum adverse environmental impad. (Staff Report at 
38-39.) 

To the extent intervenors have raised an issue regarding the nature of the probable 
environmental impad or the proposed fadUty's minimum adverse environmental impad, 
the Board wdll address only the more significant issues in this order. As many of the 
fadors and issues raised by intervenors pertaining to the nature of probable 
environmental impad and minimum adverse environmental impact under Sections 
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4906.10(A)(2) and 4906.10(A)(3), Revised Code, overlap wdth the factors considered under 
the pubHc interest, convenience, and necessity under Section 4906.10(A)(6), Revised Code, 
those factors, induding setbacks (aesthetics, blade shear, ice throw, noise, and shadow 
flicker), roads and bridges, communications, and decommissioning wdll be discussed in 
Section (VI)(F) of this Opinion, Order, and Certificate. Where a party has raised an issue 
as to the nature of the environmental impact or the minimum adverse environmental 
impact, and the Board does not SpedficaUy address the issue in this dedsion, it is hereby 
denied. 

1. Sodoeconomic Impacts 

In its appHcation, Champaign indicates that its consultant, Camiros, Ltd. (Camiros), 
conducted a population and sodoeconomic analysis of the proposed project area. 
Champaign explains that the economic activity created by the proposed projed wdll not 
only benefit Champaign County, but also the surrounding rural counties and nearby 
population centers. Champaign's population projections indicate that there are 
approximately 61,000 residents located within five mUes of the proposed fadHty, wdth a 
sHght increase of 3.9 percent projected over the next ten years. Champaign County has a 
population density of 93 persons per square mile, significantly lower than the statewdde 
average of 282 persons per square mUe. (Co. Ex. 1 at 66-67, Ex. G.) 

Champaign explains that agricultural land occupies almost 97 percent of the total 
impacts, demonstrating the rural character of the region. Residential development around 
the proposed faciHty is mostly single-famUy homesteads located along rural roads. In 
considering land use impacts. Champaign notes that, whUe the proposed facUity wdU 
utilize leases of private land, any temporary impads that may occur wdU be on private 
land and compatible wdth agricultural land uses that are predominant wdthin the project 
footprUit. (Co. Ex. 1 at 135-138.) 

Champaign provides that a cultural and archaeological resource study was 
conduded by Cultural Resource Analysts, Inc. The study indicates that there are 32 
historic properties located within the five mUe projed radius, four historic distrids, 791 
previously identified historic structures, 260 archeological sites, and 55 cemeteries. 
Champaign states that five archaeological sites are located wdthin or adjacent to lands 
leased for the proposed fadHty, but notes that none are eHgible for listing in the National 
Register of Historic Place (NRHP), indicating no further work is required. Further, as 
construction and operation of the facUity wdll not physicaUy alter any NRHP Hsted or 
eHgible structures, any potential impads are Hmited to indired visual effects. Champaign 
notes that Staff recommends the development of a historic mitigation plan, but believes 
the plan should not include any spedfic provisions in order to avoid unnecessary 
compHcations. Champaign also proposes to indude a provision wdthin the condition 
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providing that no part of the plan shaU limit the operation of the turbines within the 
proposed projed. (Co. Ex. 1 at 144-146, Co. Ex. 5 at 15.) 

In addition. Champaign notes that a field review study reveals that some of the 
proposed turbines may be visible from portions of Urbana, Mechanicsburg, Woodstock, 
and Catawba, espedaUy from properties on the outskirts of d ty and vUlage limits that are 
not screened by other buUdings. Champaign offers that it wiU utiHze a mitigation plan for 
impacts to architectural resources. The mitigation plan wdU promote the preservation of 
the area's rural history and limit the alteration of the cultural landscape of the project area. 
Champaign provides that it wdll continue to consult wdth the Board, the Champaign 
County Historical Sodety, the Ohio Historic Preservation Office (OHPO), and the 
Champaign County Preservation AlHance to finaUze a formal mitigation plan. (Co. Ex. 1 
at 146-151.) 

Champaign adds that the economic impact report prepared by Camiros utUizes the 
Job and Economic Development Impact Wind Model (JEDI), which evaluates economic 
impads of wdnd-powered electric generation fadHties. The JEDI model evaluates the 
effeds of the construction phase of the project, as weU as operations and maintenance 
phases. Champaign indicates that it intends to maximize the number of local workers 
throughout the construction process, wdth approximately 50 to 85 percent of aU workers to 
be hired locaUy, but adds that workers wdth spedalized skiUs of constructing wdnd farms 
wdU likely come from other locations. Champaign provides that the construction phase of 
the project wdU utilize 86 employees over a 12-month period, wdth an antidpated payroll of 
$4.9 miUion. At the condusion of the construction phase, the appHcation explains that 
there wdU be seven fuU-time workers with total wages estimated at $400,000 per year. In 
addition. Champaign notes that another 391 jobs and $19.8 milHon in earnings wdll be 
generated by indirect impads stemming from inter-industry economic activity caused by 
the project. Further, Champaign states that there wiU be induced impads resulting from 
changes in local household spending, wdth an estimate of an additional 121 jobs and 
approximately $5.1 miUion in wages and salaries. (Co. Ex. 1 at 138-140.) 

Champaign provides that it wdU pay real and personal property taxes between 
$6,000 and $9,000 per megawatt (MW) of nameplate capadty per year throughout the life 
of the facUity. According to the application, the increase in local tax revenues, based on an 
aggregate nameplate capadty of 140 MW, wdll be between $840,000 and $1.26 milHon. The 
distribution of the tax revenue wdll be approximately 25.9 percent for Champaign County, 
10.3 percent for the local townships, and 63.8 percent to the local schools. The appHcation 
provides that the annual lease payments to local landowners is not only a dired benefit to 
aU participating landowners, but will also enhance the abiHty for those in the agricultural 
industry to continue farming. (Co. Ex. 1 at 140-141.) 
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Urbana expresses concern that the proposed projed location wdU harm the dty 's 
future growth. SpecificaUy, Urbana explains that geographic constraints to the west of the 
d ty require that all future residential and commerdal growth occur to the dty 's east side. 
Urbana argues that Champaign faUs to consider that the proposed project is directiy in the 
path of the dty 's planned growth. (Urbana Br. at 20-21; Tr. at 1997-1999.) 

Urbana asserts that Champaign overestimates the proposed project's potential tax 
benefits, noting that, under the current taxation system, Urbana would receive no tax 
revenue because the proposed projed footprint is outside d ty Hmits. Urbana requests that 
the Board require Champaign to estabHsh a permanent office wdthin the d ty Hmits, noting 
that, although the proposed projed wdll have a substantial impad on the Urbana 
community, impaded d ty residents may be unwdlHng or unable to drive to the local office 
in BeUefontaine. Urbana points out that the establishment of a permanent office in Urbana 
would allow Urbana to receive tax benefits for any Champaign employees that would 
v/ork in an office located in Urbana. Urbana also beHeves that Staff testimony on the 
proposed projed's sodoeconomic benefits should be given little weight due to a Staff 
member incorrectly testifying that BeUefontaine is located in Champaign County, despite 
the fad that BeUefontakie is located in Logan County. (Urbana Br. at 23-24; Tr. at 2235-
2236,2378.) 

The County/Towmships add that the consideration of tax revenue should not be a 
determinative factor in considering whether the pubHc interest is served by the proposed 
projed, as Champaign has not yet made a request to the Champaign County Board of 
Commissioners to pay an amount in Heu of taxes (PILOT) pursuant to Section 5727.75, 
Revised Code. (County/Townships Br. at 14; Tr. at 67-69.) 

Champaign responds that population estimates wdthin the record indicate that 
Urbana's concerns over future development are unfounded, as Urbana's township 
population is expeded to drop by a percent in the next decade, whUe the projed area 
townships are expected to grow by up to 13 percent. Champaign opposes Urbana's 
proposal to open an office in Champaign, noting that Urbana wdU receive economic 
benefits from the increase of construction workers and equipment that is necessary to 
buUd the project, as acknowledged by Urbana's mayor. In response to the 
County/Townships' tax concerns, Champaign explains that the payment of taxes to the 
County/Towmships are guaranteed if the projed is buUt and wdU occur either through the 
PILOT program or annual property taxes, and adds that the PILOT program alone would 
result in an increase in tax revenues of $840,000 to $1.26 milHon. (Co. Reply Br. at 34-35; 
Co. Ex. 1 at 140; Tr. at 1989.) 

UNU asserts that the project is not necessary to preserve agriculture in eastern 
Champaign County, as the project area is not threatened by any development, with the 
exception of the proposed project. UNU argues that Champaign faUed to support its 
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claims that the proposed project wdU provide sodoeconomic benefits. UNU contends that, 
while Staff's wdtness was famiUar wdth Camiros, Staff failed to conduct its own study 
utUizing the JEDI model and could not independently verify the data inputs the consultant 
used to calculate the proposed project's economic benefits. UNU points out that the 
sodoeconomic study assumed fads that have not been demonstrated to be true, including 
the assumption that leaseholders and construction workers wiU be local and spend their 
earnings in the local communities. Further, UNU explains that the local tax revenues are 
inflated, as the project may not produce more than 89 MW hours of electricity as opposed 
to 140 MW, and taxpayers wdU ultimately pay higher electridty prices. (UNU Reply Br. at 
2-5; Tr. at 2637-3638,2657-2673.) 

In addition, UNU opines that the sodoeconomic study ignores detriments that 
could result from approval of the proposed projed. UNU notes that there was no 
consideration as to whether the jobs of any workers at traditional coal-fired plants would 
be eliminated, or whether lost job creation opportunities might occur as a result of 
employers being discouraged from siting new fadHties due to the turbines' presence. 
SimUarly, UNU explains that there could be indired job losses through the ripple effed 
from losing important functions of Grimes Field Airport (Grimes Field) and any 
companies whose owmers leave Champaign County to avoid the turbines. UNU also 
points out that, whUe Champaign agrees to subrrut a historic preservation mitigation plan, 
it is unacceptable to give Champaign veto authority as to whether the turbines may need 
to be shut down to protect the area's historic resources. (UNU Br. at 65; UNU Reply Br. at 
36.) 

Staff concludes that the demographics of the project area are unlikely to experience 
significant change wdthin the next 20 years. Staff points out that, whUe Champaign 
County's population growd:h is projeded to increase by 11.3 percent over the next 20 years, 
the population growth of the townships located wdthin the five-mUe radius of the 
proposed projed is only projeded to increase by 3.9 percent. Staff opines that the project 
is unlikely to limit any future population growd:h or have a substantial impact on the 
region's demographics. (Staff Ex. 2 at 20.) 

In addition. Staff states that the development of a wdnd farm is consistent wdth 
regional land use plans to conserve farmland and promote economic diversity. Staff 
points out that there may be an increase in demand for temporary housing and retaU 
services during construction of the proposed fadHty, but no long-term impads are 
expected on housing or commerdal demand. (Staff Ex. 2 at 20-21.) 

Staff adds that avoiding or minimizing cultural and archaeological impacts for 
wdnd generation projects is not always practical, but Staff beHeves the mitigation plan 
proposed by Champaign wdll promote the continued meaningfulness of the area's rural 
history. However, Staff notes that it believes the historic preservation plan should stiU be 
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submitted with spedfic information and should not indude a provision grantUig 
Champaign the discretion to determine when its operations and activities may be 
inhibited. Staff states that Champaign wiU also conduct a targeted Phase I archaeological 
reconnaissance survey to analyze potential impacts wdthin five miles of the project area. 
Staff also beHeves a cultural resources avoidance plan should be developed. (Staff Br. at 
36-37; Staff Ex. 2 at 21-22.) 

Staff condudes the proposed facUity would have an overaU positive impad on the 
local economy. In support of its condusion. Staff notes the increase in construction 
spending, wages, purchasing of goods and services, local tax revenues, and annual lease 
payments to the local landowners. (Staff Ex. 2 at 22.) 

Upon consideration of the evidence presented, the Board finds that the proposed 
projed wdU undoubtedly have a positive impad on the region. First, the tax revenues 
assodated wdth the project wiU provide significant value to the local communities and the 
County/Towmships. We understand the County/Townships' concern about whether 
Champaign elects to utiHze the PILOT program or the normal property tax provisions, but, 
as the County/Townships' own wdtness Bialczak explains, regardless of wrhich route 
Champaign eleds to take, the County wdU receive revenues subjed to its own discretion. If 
Champaign seeks and obtains a PILOT, the money wdll go into the County's general 
revenue fund and may be used in any way the county or local government offidals 
choose. On the other hand, if Champaign chooses the traditional tax route, aU tax doUars 
generated become local tax doUars to the taxing jurisdictions in which the proposed 
projed is located; thus, providing even more revenue for the local governments. 
Therefore, we find that the regional tax revenue is a valuable benefit for the proposed 
projed. (Tr. at 206-207,2235-2236,2235-2237.) 

With regard to Urbana's concern that it may not receive tax benefits, we find this 
argument to be unfounded. The Board lacks any statutory authority to order Champaign 
to distribute revenue to a jurisdiction that is outside the proposed projed area, and any 
proposed statutory changes should best be left to the General Assembly. However, we do 
note that, as County/Townships wdtness Bialczak points out, if Champaign chooses the 
PILOT program, Urbana may stiU be able to receive tax benefits from the county treasurer. 
Further, as Urbana wdtness Bean testified, there are several businesses located within the 
Urbana dty limits that stand to benefit from the proposed projed, which wotdd contribute 
additional tax revenues. In addition, we find the record conflicts wdth Urbana's arguments 
that its growdh could be impeded by the proposed projed. In fad, Urbana wdtness Bean 
explains growd:h is only limited on the west side of the dty, and that his vision is to help 
Urbana grow "whether it's east, north, south...." (Tr. at 1987-1989,2008-2009,2235-2236.) 

Furthermore, the Board finds that the proposed projed benefits the public by 
aUowdng the towmships wdthin the proposed footprint to maintain their agricultural 
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charader and aUowdng for the continuation of agricultural adivities without the risk of 
farrrUand being lost to development. We note that, while UNU raises concerns over 
potential economic detriments that may arise as a result of the proposed project, UNU faUs 
to d te to any record support or introduce any evidence confirming its suspidons. 
Furthermore, although Staff relies on the JEDI model utiHzed by Camiros in reviewing the 
sodoeconomic impad of the proposed projed, there is no evidence in the record indicating 
the study is unreHable or should be disregarded. To the contrary, the economic model was 
estabHshed by an urban planning and economic development firm whose analysis was 
reviewed by Staff and deemed to be accurate. FinaUy, Champaign's proposal to make its 
historical preservation mitigation plan less spedfic should be rejeded. Champaign's 
speculative daim of unnecessary compHcations is insuffident for us to determine that the 
condition is too stringent. Therefore, Champaign's request is derued. (Ohio Farm Bureau 
Ex. 1 at 8; Champaign Ex. 17 at 7-8, Staff Ex. 5 at 2; Tr. at 1560,2653-2654.) 

2. Ecological Impacts 

Champaign explains that the proposed project wdll have almost no impact on 
surface waters. Champaign indicates fliat it wdU employ mitigation measures to minimize 
temporary and permanent impacts to streams located wdthin the footprint of the proposed 
projed. Champaign intends to develop a Storm Water PoUution and Prevention Plan 
(SWPPP) to control sedimentation, sUtation, and run-off. (Co. Ex. 1 at 116-122.) 

Champaign utilizes an environmental consultant, HuU & Assodates, to study the 
potential impad of the proposed facUity on threatened and endangered spedes. The study 
determines that the Indiana Bat, a federaUy endangered spedes, has a presence wdthin the 
projed area. Champaign notes that the proposed projed wdU implement a habitat 
conservation plan (HCP) and shaU obtain an inddental take permit (ITP) in order to 
minimize any adverse impads to the Indiana bat. Champaign wdtness VanDeWaUe adds 
that construction impads may be minimized by limiting tree dearing from November 1 to 
March 31. Further, Champaign wdtness VanDeWaUe explains that the HCP provides 
appropriate conservation measures to allow for the protection of endangered spedes. (Co. 
Ex. 1 at 108; Co. Ex. 19 at 4; Co. Ex. 7 at 7.) 

Champaign adds that the siting of the proposed project wdU be away from sensitive 
habitats like forestlands and, due to the majority of the faciHty being located wdthin 
agricultural active lands, additional impad on threatened or endangered spedes is 
unHkely. Champaign explains that, while 12.7 acres of forest and 1.7 acres of scrub-shrub 
habitat wdll be impacted by construction, most is temporary in nature. (Co. Ex. 1 at 136-
137.) 

Staff provides that the proposed facUity would cross 31 streams and notes that 
Champaign has committed to installing buried coUection lines by horizontal directional 
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driUing. WhUe access roads and crane paths cross streams wdthin the proposed project 
area, the Staff Report explains that the development of the SWPPP wdU reduce water 
quaHty impads. In addition, through information obtained by the Ohio Department of 
Natural Resources (ODNR) and the Federal Emergency Management Agency, the Staff 
Report notes that flooding is unlikely to impad the proposed turbine locations. (Staff 
Report at 23.) 

Staff explains that the primary threat to the Indiana bat would occur during 
operation of the faciHty due to colHsion and barotrauma, but that Champaign's 
commitment to its HCP addresses these issues. In addition to the HCP, Staff points out 
that ODNR Division of WUdlife (ODNR-DOW) recommends a post-construction bat 
monitoring program during the first two years of operation. The program would include 
a sample of turbines to be searched daUy in accordance wdth ODNR protocols, and 
estabUshes a requirement that any consultant hired to condud the program possess 
appropriate federal and state permits prior to any monitoring. As a condition. Staff also 
recommends that Champaign conduct a presence survey for the Eastern massasauga 
rattlesnake at the 20-acre wetland. (Staff Report at 28,55.) 

In addition. Staff recommends that Champaign enter into a cooperative agreement 
wdth ODNR or obtain any suggested permits that ODNR recommends in order to avoid 
HabiHty for the impacts that the proposed project may have on wdldHfe spedes. Breeding 
bird studies conduded in 2008 indicate that 6,000 birds consisting of 97 different species 
were observed, above the average passage rates found in other wind project 
preconstruction surveys. Staff indicates that ODNR was concerned wdth its observations 
of the birds, and explains that, in the event of a mortaUty of a state-endangered spedes, 
ODNR-DOW would recommend that Champaign develop an effective avoidance, 
minimization, and mitigation strategy. Regarding vegetation. Staff adds that the proposed 
layout indicates a coUection line that conneds to a turbine would impad more of an 
adjacent wood lot than is necessary, but notes that Champaign indicated it is working wdth 
the landowner to reroute the line in order to minimize any negative unpads. (Staff Report 
at 21-28.) 

Champaign responds that avian and bat monitoring set forth in Staff's proposed 
conditions is necessary, but should allow for flexibiUty in the protocol between 
Champaign and ODNR-DOW and should remove language requiring a daUy turbine 
sampling. Champaign proposes the language in the condition.be changed to aUow 
Champaign and ODNR-DOW to determine if a better monitoring alternative is avaUable 
by induding the phrase "[ujnless otherwdse agreed to by the DOW and Staff." In addition. 
Champaign suggests that the language requiring Champaign to develop and implement 
an avian monitoring program should be revised to state that Champaign wdU work wdth 
Staff and ODNR-DOW to develop a plan. (Co. Ex. 5 at 18-19.) 

http://condition.be


12-160-EL-BGN -26-

Staff disagrees with Champaign's recommended revisions, noting that ODNR's 
standardized protocols call for daUy samplings, and adds that Champaign should be 
required to comply wdth the protocols as set forth within the condition. UNU adds that 
Staff's condition should be adopted as proposed, noting that other wdnd farms are 
required to perform these daUy searches. (UNU Reply Br. at 38; Staff Ex. 1 at 2-4; Tr. at 
2022-2023.) 

UNU contends that the Board should include the former Staff condition requiring a 
vegetation management plan. UNU opines that the application shows the proposed 
projed's colledor lines and access roads wdll travel through wooded areas and a number 
of streams. In addition, UNU proposes that the former Staff condition to prevent the 
indiscriminate use of herbiddes in natural vegetated areas be induded if the certificate is 
approved. UNU opines that Staff has no justification for a change in its position, noting 
Staff witness Rostofer testified that spraying herbiddes is not a best practice. (UNU Reply 
Br. at 37; Tr. at 2152-53.) 

Upon review, the Board finds that the evidence in the record, as well as the addition 
of Staff's recommended conditions, supports the condusion that the proposed projed wdU 
appropriately mitigate any ecological impacts on the local environment. Champaign's 
request to revise Staff condition should be rejeded, as it is dearly consistent wdth Board 
precedent in other proceedings. Champaign wdU not be permitted to self-regulate its own 
monitoring protocols, and we find Champaign's request is both inappropriate and 
unnecessary. (Staff Ex. 1 at 2-4.) 

Likewdse, we beHeve UNU's request to include Staff's original conditions regarding 
vegetation management and herbicides should be denied. UNU provides no justification 
in the record for the indusion of a vegetation management program. Regarding any 
potential use of herbicide, the record actuaUy indicates that the faciHty wdU utilize buried 
coUection lines in open fields, making the condition unnecessary. Further, in order to use 
any commerdal grade herbiddes. Champaign would need to acquire an appHcator's 
Ucense, and report the use of herbiddes around sensitive streams and wetlands to the 
Ohio Environmental Protection Agency (EPA). (Tr. at 2151-2152.) 

3. Condusion - Environmental Impad 

The Board finds that the nature of the probable environmental impad, specifically 
the sodoeconomic and environmental impads, has been determined for the proposed 
facUity and compHes with Section 4906.10(A)(2), Revised Code, and the proposed project 
represents the minimum adverse impact consistent wdth Section 4906.10(A)(3), Revised 
Code. We note that this condusion relates only to sodoeconomic and envirorunental 
impads, and Sections 4906.10(A)(2) and 4906.10(A)(3), Revised Code, wdU be further 
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reviewed in Section VI(F)(8), in conjunction wdth our consideration of the pubHc interest, 
convenience, and necessity of the proposed project. 

D. Electiic Grid - Section 4906.10(A)(4), Revised Code 

Section 4906.10(A)(4), Revised Code, requires that the feasibiUty and impad of 
connecting a proposed electric generation faciHty to the regional electric power grid be 
determined prior to tiie issuance of a certificate to an applicant. In order to address this 
requirement, PJM Intercormection (PJM), the appHcable regional transmission system 
operator, prepared a feasibiHty study (PJM FeasibiUty Study) and a system impad study 
(PJM Impact Study). Further, a stabiHty and short circuit analysis (PJM Stability Study) is 
included in the PJM Impad Study. According to the appHcation, tlte PJM FeasibUity Study 
identified conditions under which the facUity's output cotdd be curtailed, but several of 
the conditions identified in the PJM FeasibiHty Study are based on outdated rating data, 
and should be removed from the list. Consequently, the appHcation notes that the 
remaining congestion issues Hsted are based on very specific system conditions that have a 
low probabiHty of occurrence at any given time. Further, the appHcation asserts that a 
curtaUment of the proposed faciHty to something less than fuU output for a few hours, if 
the conditions ever exist, would not have an adverse effed on the overaU operation of the 
facUity. (Co. Ex. 1 at 50-51, Exs. C-D.) 

The PJM Impad Study evaluated a 200 MW interconnection that would be injeded 
along the Givens-Mechanicsburg 138 kV line and interconneded at a new switching 
station located along the Dayton Power & Light, Inc. (DP&L) Urbana-Darby 138 kV circuit. 
The new swdtching station wdU be owmed and operated by DP&L and wdU consist of three 
138 kV breakers configured as a ring-bus, a 138 kV revenue meter, and other assodated 
fadHties. Further, compliance wdth reHability criteria was assessed for summer peak 
conditions in 2012. The PJM Impad Study identified two fadHties that would likely 
experience thermal overloads, and three breakers that would be over-dutied as a result of 
the proposed faciHty. To corred these violations. Champaign asserts that the foUowing 
upgrades are required: (1) replacement of the line terminal equipment at the Urbana 
substation; (2) recondudoring of approximately 4.3 mUes of drcuit; and (3) replacement of 
three 69 kV drcuit breakers at Urbana. (Co. Ex. 1 at 51-52, Exs. C-D.) 

According to Champaign, the results of the PJM StabUity Study revealed no 
operating issues other than identifying operating voltage and power factor ranges. 
Further, PJM's deUverabiUty testing conduded that the projed would not result in any 
deUverabiUty or transmission system congestion problems. (Co. Ex. 1 at 52.) 

In the Staff Report, Staff explains that it reviewed the studies regarding 
interconnection of the proposed fadHty to the existing regional transmission system. Staff 
notes that Champaign submitted its proposed projed to PJM on March 18, 2006. 
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AdditionaUy, Staff notes that AppHcant has not yet signed a construction service 
agreement or an interconnection service agreement with PJM for the proposed faciHty, but 
that an interconnection service agreement would need to be signed before PJM would 
aUow AppHcant to interconnect the proposed faciHty to the bulk electric transmission 
system. (Staff Report at 40.) 

Staff reports that it reviewed the PJM FeasibiHty Study and PJM Impact Study for 
the proposed projed and that, pursuant to the North American Electric ReliabiHty 
Corporation (NERC) reHabUity standards, the proposed faciHty would not overload the 
system in the presence of no contingendes or one contingency, but that multiple 
contingendes would likely cause an outage or breaker faUure. Staff further indicates that 
this overload issue can be aUeviated by upgrading and recondudoring several lines, and 
that the studies indicate that three drcuit breakers and a set of transformer fuses and 
holders would need replacement. (Staff Report at 41-42.) 

AdditionaUy, Staff indicates in its report that, as set forth in the appHcation, no 
StabiHty problems were identified as a result of the proposed project and no overloads 
w^ere identified as a result of earUer projects or projeds in earUer queue positions (Staff 
Report at 42). 

The Staff Report concludes that, wdth the upgrades identified in the PJM studies, the 
proposed fadlity is expeded to provide reHable generation to the bulk electric 
transmission system, the faciHty is consistent wdth plans for expansion of the regional 
power system, and the faciHty wdU serve the interests of electric system economy and 
reUabiUty. FinaUy, Staff condudes that the proposed faciHty wdU serve the pubHc interest, 
convenience, and necessity by providing additional electric generation to the regional 
transmission grid. (Staff Report at 42.) 

The Board initiaUy notes that no intervenor in this proceeding raised issues 
regarding the interconnection studies or the portion of the Staff Report discussing 
interconnedion issues. In Hght of the evidence in this proceeding, the Board finds that the 
proposed facUity is consistent wdth the plans for expansion of the regional power grid as 
set forth in the PJM Impact Study, PJM Feasibility Study, and PJM StabiHty Study, and that 
the proposed facility wdll serve the interests of electric system economy and reUabiUty. 
Consequently, the Board finds that the proposed fadHty complies wdth the requirements 
set forth in Section 4906.10(A)(4), Revised Code, provided that the certificate issued 
indudes Staff's recommended Condition (14). (Co. Ex. 1 at 50-52, Exs. C-D; Staff Report at 
40,42.) 
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E. Air, Water, SoHd Waste, and Aviation - Section 4906.10(A)(5), Revised Code 

1. Air 

In the Staff Report, Staff states that the operation of the proposed faciHty would not 
produce air pollution; thus, there are no applicable air quaHty permits. Staff notes, 
however, that AppHcant may need to obtain the Ohio EPA General Permit for Unpaved 
Roadways and Parking Areas, with a maximum of 120,CX)0 vehicle mUes traveled per year. 
AdditionaUy, Staff notes that AppHcant plans to minimize fugitive dust generated during 
construction by using best management practices (BMPs), such as appl5dng water or other 
dust suppressants to open soil surfaces to prevent emission. Staff concludes that 
construdion and operation of the fadHty, as described by AppHcant and in accordance 
with the conditions induded in the Staff Report, would be in compHance wdth air 
emissions regulations in Chapter 3704, Revised Code, and the rules adopted under that 
chapter. (Staff Report at 43.) 

2. Water 

The Staff Report notes that neither construction nor operation of the proposed 
fadHty would require the use of significant amounts of water; thus, requirements under 
Sections 1501.33 and 1501.34, Revised Code, are not appHcable to this projed. However, 
Staff reports that AppHcant has indicated it wdU apply for the foUowdng permits: Ohio 
National PoUutant Discharge Elimination System (NPDES) construction storm water 
general permit; Ohio NPDES general permit for storm water discharges assodated wdth 
construction activity in the Big Darby Creek watershed; permit under Section 404 of the 
Clean Water Act, if necessary; Water Quality Certification from the Ohio EPA, if necessary; 
Ohio Isolated Wetland Permit, if necessary; and, Ohio Permit to InstaU on-site sewage 
treatment, if necessary. Staff additionaUy notes that approximately 68 acres of impervious 
surface would be generated as a result of the fadHty, but that the fadHty wdU not 
significantly alter flow patterns or erosion and no significant modifications in the 
direction, quality, or flow patterns of storm water run-off are antidpated. (Staff Report at 
43.) 

Staff further notes that AppHcant wdU mitigate effeds to changes in quality and 
quantity of aquatic discharges by obtaining an NPDES Construction Water Permit from 
the Ohio EPA, preparing a SWPPP, and preparing a SpiU Prevention, Containment, and 
Countermeasure (SPCC) plan. Staff concludes that, wdth these measures, construction and 
operation of the facUity would comply wdth requirements of Chapter 6111, Revised Code, 
and the rules adopted under this chapter. (Staff Report at 44.) 

Urbana asserts that blasting cotdd disrupt and contaminate groundwater suppHes 
for the dty of Urbana. Urbana argues that Exhibit F of the application, the groundwater 
study, identified the buried aquifers in the projed area as required by Rule 4906-17-
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05(A)(5)(c), O.A.C, but failed to consider the city of Urbana's aquifer, the Mad River 
aquifer, which is located six miles west of the nearest turbine. Urbana argues that, due to 
concerns about groundwater suppHes, the Board should require a condition that AppHcant 
post an escrow amount to be determined by the City Water Superintendent to protect 
water during turbine construdion. (Urbana Br. at 19-20; Urbana Reply Br. at 5.) 

Champaign responds that Urbana has no basis for its requested condition requiring 
an escrow amount to proted water, as the dty presented no evidence that blasting could 
disturb or contaminate the Mad River aquifer, which is located six miles from the nearest 
turbine in the proposed project according to Urbana's brief (Co. Reply Br. at 49-50). 

Staff responds to Urbana's argument by pointing out that Exhibit F of the 
appHcation, admitted into evidence, specificaUy discusses groundwater resources, 
identifies the presence of the Mad River Buried VaUey Aquifer, indicates that there are 
multiple groundwater Source Water Protection Areas (SWPAs) in the eastern portion of 
Champaign County, but that only one SWPA is wdthin dose proximity to the project area 
and would not be affected by the proposed fadHty. Staff also points out that Urbana 
introduced no evidence that construction activities cotdd impad groundwater suppHes 
and that AppHcant indicated blasting was not antidpated for the project. (Staff Reply Br. 
at 9-10; Co. Ex. 1 at 32-33,60-61, Ex. F at 5-7; Staff Report at 30.) 

3. SoHd Waste 

The Staff Report indicates that the construction of the faciHty wdll result in 
generation of soHd waste induding packing materials, plastic, wood, cardboard, metal 
packing, construction scrap, and general refuse. Further, Staff notes that Champaign 
intends to remove construction debris from work areas and to dispose of them in 
dumpsters in laydown yards to be coUeded by a private contractor. Additionally, Staff 
notes that the operations and maintenance fadHties wdU utUize local soHd waste and 
disposal services. Staff condudes that, with these measures. Applicant's soHd waste 
disposal plans comply with solid waste disposal requirements in Chapter 3734, Revised 
Code, and the rules adopted under this chapter. (Staff Report at 44.) 

4. Aviation 

Grimes Field Airport and CareFHght, an emergency medical heHcopter service 
located at Grimes Field Airport, are located in proximity to the proposed project. Staff 
remarks in its report that a determination of no hazard has been issued by the Federal 
Aviation Administration (FAA) for all 56 turbine locations in the proposed project. Staff 
notes that, given the preliminary FAA determination of no hazard to air navigation, 
neither construction nor operation of the faciHty is expected to create any adverse impact 
on the airport or existing air travel network. Staff also asserts that, in accordance with 
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Section 4561.32, Revised Code, Staff contaded the Ohio Department of Transportation, 
Office of Aviation (ODOT-OA), dtiring its review of Champaign's application, in order to 
coordinate review of potential impacts the facUity might have on pubHc use airports. Staff 
reports that AppHcant filed wdth ODOT-OA and received notices of dearance for aU 
turbines assodated wdth the proposed projed. AdditionaUy, Staff indicates that it 
implemented ODOT-OA and/or FAA recommendations where deemed justified in 
creating its recommended conditions. Staff recommends that all turbines be marked 
and/or Ht in accordance wdth FAA marking and Hghting standards; that, during 
construction, aU turbines reaching 200 feet in height be temporarily marked and lit untU 
permanent Hghting is instaUed; that AppHcant provide flight service stations wdth notices 
to airman (NOTAM) that include the latitude and longitude coordinates for all structures 
exceeding 200 feet in height; and that AppHcant develop a medical needs service plan in 
coordination wdth CareFHght that incorporates measures assuring immediate shut-down 
of any portion of the faciHty necessary to aUow dired routes for emergency medical 
heHcopter services wdthin the vicinity of the fadHty. (Staff Report at 44.) 

UNU argues that wdnd turbines pose a chaUenge for pUots who fly near them, and 
that, consequently, the proposed project wdU delay emergency evacuation in and around 
the project via CareFHght. More spedficaUy, UNU argues that aircraft cannot safely fly 
over a wdnd farm during periods of low visibiHty and wotdd be forced to fly around the 
wdnd farm in these conditions, dting the testimony of Champaign wdtness Marcotte. UNU 
argues that, because of this possibiHty, the Board should deny the appHcation. However, 
UNU states that, if the certificate is granted, the Board should require AppHcant to shut 
down turbines w^hen CareFHght is responding to a medical emergency in the projed area. 
(UNU Br. at 61; UNU Reply Br. at 32-34; Tr. at 706-707,926,2040.) 

Urbana argues that the Board should require Champaign to provide notice of the 
project to airports within 20 miles of the projed area, including Grimes Field, regardless of 
whether operations would be altered. AdditionaUy, although Urbana states that it 
supports Staff's conditions pertaining to aviation, Urbana expresses concern that 
compliance wdth FAA requirements may not adequately proted navigable airspace. More 
spedficaUy, Urbana daims that Champaign's aeronautical report, contained in Exhibit S of 
the appHcation, demonstrates that 19 of the turbines the FAA designated as "no hazard" 
exceed obstruction standards for navigable airspace, that the no hazard determinations 
were not drculated for public comment, and that the letter from OEXDT-OA in Exhibit S 
only pertains to 28 of the 56 turbines. Urbana continues that, despite the FAA's no hazard 
determination, pUots who fly using visual flight rules might avoid Grimes Field due to 
safety concerns from decreased clearance when approaching the airport from certain 
directions near the proposed project. Further, Urbana contends that several major 
recreational attractions occur at Grimes Field including the Mid-Eastem Regional Fly-in 
for vintage, recreational, and experimental aircraft, and a hot air baUoon festival, and that 
turbines in the flight paths for Grimes Field should be shut down during these events due 
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to safety concerns. Further, Urbana argues that, if the organizers for the Fly-in or hot air 
balloon festivcd cancel or change venues due to safety concerns because of the turbines. 
Champaign should be required to compensate Urbana for its economic loss. (Urbana Br. 
at 11-16; Urbana Reply Br. at 5-7; Co. Ex. 1, Ex. S; Tr. at 1920,1942,1955,1965.) 

Urbana also argues that Staff's proposed condition regarding emergency medical 
heHcopter services should not solely address CareFHght, but should be expanded to 
indude other regional emergency medical heHcopter services including MedFHght. 
AdditionaUy, Urbana argues that, if CareFHght cancels its sublease at Grimes Field due to 
the proximity of turbines. Champaign should be required to compensate Urbana for its 
economic loss. FinaUy, Urbana argues that there is a high volume of emergency medical 
helicopter responses in the projed area and that, consequently. Champaign should 
construd one or two heUpads on company-leased property in the projed area. (Urbana Br. 
at 16-19; Urbana Reply Br. at 4; Tr. at 959-960,2179.) 

In response to UNU's arguments. Champaign dtes testimony of Champaign 
wdtness Marcotte that wind turbines and aircraft are compatible, having coexisted for 
years and that emergency medical heHcopter services wdU not be affeded because it is 
possible to safely operate helicopters near a wdnd farm, both day and night. AdditionaUy, 
Champaign argues that UNU's claim that Champaign wdtness Marcotte testified that 
heUcopters would have to fly around the wdnd farm in low visibiHty is false, noting that 
the transcript does not contain this statement. Further, Champaign points out that Urbana 
is erroneous in its argument that only 19 of the turbines were determined to be "no 
hazard" by the FAA. Champaign spedfies that: the FAA concluded that all of the 
proposed turbines were not hazardous, induding the 19 turbines spedficaUy dted by 
Urbana; although Urbana argues that the no hazard determinations were not drculated for 
pubUc comment, the FAA specificaUy stated in its determinations filed as part of Exhibit S 
that it exempts certain proposals from circulation and the 19 turbines at issue feU into this 
exemption; and although Urbana claims the ODOT-OA has only deared some of the 
turbines. Staff confirmed that the ODOT-OA cleared aU 56 proposed turbines. In response 
to Urbana's argument that the proposed projed wdU impair aviation. Champaign also 
points out that Urbana wdtnesses Hall and Rademacher both recognized that the proposed 
project is further from Grimes Field than turbines already certificated in Buckeye Wind I, 
and that pilots can make adjustments to their approaches due to any obstructions around 
the airport. Champaign also notes that pUots wdU have necessary information about the 
turbines, including updated sectional maps, FinaUy, Champaign contends that, despite 
Urbana's concerns regarding the Hy-in and hot air baUoon festival, as previously stated, 
there are turbines already certificated in Buckeye Wind I to be buUt closer to the airport than 
those at issue in the proposed project. Moreover, Champaign asserts that Urbana 
presented no evidence that either event wdU be affected if the proposed projed is 
certificated and the Board has no statutory authority to order monetary compensation as 
proposed by Urbana under Section 4906.03, Revised Code. (Co. Reply Br. at 31, 35-38; 
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Staff Report at 44; Co. Ex. 1, Ex. S; Co Ex. 10 at 3-5; Tr. at 665-666, 707,1907-1908, 1910-
1912,1922,1939-1940,1948-1949,1964-1965.) 

Conceming emergency medical heHcopter services. Champaign contends that no 
such service expressed opposition to the proposed projed or partidpated in this 
proceeding. Citing the testimony of Champaign wdtness Marcotte, Champaign argues that 
it is not feasible to shut dowm turbines during every emergency medical heHcopter flight, 
and contends that Staff's recommended condition regarding turbine shut-dowm during 
emergency medical heHcopter flights when necessary, shotdd not be adopted. Champaign 
also reiterates that the Board has no statutory authority to order monetary compensation 
as proposed by Urbana should CareFHght terminate its lease wdth Grimes Field due to the 
proximity of turbines. FinaUy, Champaign points out that no wdtness testified that 
heUpads should be constructed in the project area. (Co. Reply Br. at 37-39; Tr. at 683-685, 
689, 691,695,698, 700-701, 715-716, 725-726.) 

5. Condusion - Air, Water, SoHd Waste, and Aviation 

Staff recommends that the Board find that the proposed fadHty, wdth Staff's 
recommended conditions, wdU comply wdth the requirements specified in Section 
4906.10(A)(5), Revised Code. No intervenor raised any concerns regarding this criterion as 
it relates to air or soHd waste. 

Regarding water, the Board finds that there is no evidence in the record to support 
Urbana's assertion that blasting cotdd disrupt or contaminate groundwater suppHes in the 
dty of Urbana. Further, both Applicant and Staff conduded that SWPAs would not be 
affeded by the proposed fadHties. Consequently, the Board finds that Urbana's proposed 
condition requiring an escrow amount is unnecessary. (Co. Ex. 1 at 32-33,60-61, Ex. F at 5-
7; Staff Report at 30.) 

Regarding aviation, the Board finds that this project wdU not substantiaUy interfere 
wdth aviation near the proposed project area. The Board acknowledges Urbana's stated 
concerns about the FAA findings and ODOT-OA certifications, but finds that Champaign 
addressed these issues by pointing to record evidence that the FAA concluded that all of 
the proposed turbines were not hazardous and that the FAA noted exemptions for 19 of 
the turbine determinations from circulation in which the public had the opportunity to 
comment. Further, the Board stresses that Staff confirmed in the Staff Report that ODOT-
OA cleared all 56 proposed turbines. The Board also finds that the proposed projed wdU 
not substantiaUy interfere wdth aviation near Grimes Field, as pilots can make adjustments 
during their approach of the airport and because the proposed projed is further from the 
airport than an already certificated projed. (Staff Report at 44; Co. Ex. 1, Ex. S; Tr. at 1907-
1908,1919,1922.) 
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Next, although Champaign argues that shut-down of any portion of the projed 
would not be necessary during emergency medical heHcopter services. Staff's 
recommended condition is appropriate because it does not require shut-down during aU 
emergency medical heHcopter fUghts; rather it only requires that Champaign develop a 
plan wdth CareFHght that incorporates shut-down of portions of the facUity during 
emergency medical heHcopter flights when necessary to aUow direct routes for such 
services wdthin the vicinity of the fadHty. The Board finds that Staff's recommended 
condition is reasonable and practical to address UNU's and Urbana's safety concerns; 
how^ever, the Board does not find that there is evidence in the record to support Urbana's 
requested condition requiring Champaign to construd heUpads or UNU's assertion that 
safety concerns as to emergency medical heHcopter services shotdd restdt in denial of the 
appHcation. Further, the Board finds that there is not suffident, credible evidence in the 
record to demonstrate that the proposed project should be shut dowm during events at 
Grimes Field, particularly given that the turbines at issue in the proposed project are 
situated even further from the airport than turbines included in an already certificated 
wind project that does not require such shut-down as a condition of the certificate. See 
Buckeye Wind I, Opinion and Order (Mar. 22,2012) at 33-34. FinaUy, as Champaign points 
out, the Board does not have authority to order monetary compensation as requested by 
Urbana. (Staff Report at 44; Co. Ex. 1, Ex. S; Tr. at 1907-1908,1919,1939-1940.) 

In consideration of aU of the evidence, induding the findings of both the ODOT-OA 
and the FAA, which determined that none of the proposed turbine sites would pose 
hazards to aviation, the Board finds that any aviation safety concerns are adequately 
addressed by Staff's recommended condition requiring Champaign to provide flight 
service stations wdth NOTAM that include the latitude and longitude coordinates for aU 
structures exceeding 200 feet in height; that all turbines be marked and/or Ht in 
accordance wdth FAA marking and lighting standards; that, during construction, aU 
turbines reaching 200 feet in height be temporarily marked and lit until permanent 
Hghting is installed; and that Champaign develop a medical needs service plan in 
coordination wdth CareHight that incorporates measures assuring immediate shut-down 
of any portion of the facUity necessary to aUow dired routes for emergency medical 
heHcopter services wdthin the vicinity of the fadlity. 

Accordingly, the Board finds that the proposed facUity compHes wdth the 
requirements spedfied in Section 4906.10(A)(5), Revised Code, provided the certificate 
issued indudes Staff's recommended Conditions (61), (62), (63), (64), (65), (66), and (67), as 
modified by the Conclusion and Conditions section of this Opinion, Order, and Certificate. 
(Staff Report at 44.) 
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F. PubHc Interest, Convenience, and Necessity - Section 4906.10(A)(6), Revised 
Code 

1. Alternative Energy PortfoHo Standards 

In its appHcation, Champaign asserts that Ohio's Alternative Energy PortfoHo 
Standards (AEPS) of Substitute Senate BUI 221, reqture that, by 2025, at least 25 percent of 
aU electridty sold in the state comes from alternative energy resources. Of that 25 percent, 
at least half must be generated by renewable resources in state. Champaign indicates that 
the electridty generated by the proposed fadlity would be available within the PJM 
regional transmission system, but that it is antidpated that the power wdU be sold wdthin 
Ohio so that electridty companies may meet the AEPS. (Co. Ex. 1 at 19; Co. Ex. 5 at 3-4.) 

The Staff Report acknowledges that AEPS require a portion of the electridty sold to 
retaU customers in Ohio to come from renewable energy resources. AdditionaUy, the Staff 
Report notes that renewable energy resources, as defined by statute, indude wdnd 
generating technologies. Consequentiy, the Staff Report provides that the proposed 
fadHty wotdd likely qualify as an in-state renewable energy resource under the AEFS and 
could help affeded entities comply wdth their statutory requirements under the AEPS. 
(Staff Report at 47-48.) 

The Board recognizes that Section 4928.64, Revised Code, requires Ohio's electric 
utilities to procure, at a minimtim, 50 percent of the renewrable energy requirement from 
resources located wdthin the state of Ohio. Consequently, the Board is aware that an 
electric utiHty may fulfiU a portion of its AEPS requirements by entering into an eledric 
UtUity supply contrad wdth the owner of a wind faciHty, such as the proposed fadlity in 
the appHcation at issue. The Board beHeves that this potential benefit of the projed adds 
support to a finding that the proposed projed is in the pubHc interest, convenience, and 
necessity as required by Sedion 4906.10(A)(6), Revised Code. (Co. Ex. 5 at 3-4; Staff Report 
at 47-48.) 

2. Setbacks 

a. General - Setbacks 

Champaign states that the proposed turbines are sited wdth setbacks fi"om 
residential structures and property Hnes consistent with Rule 4906-17-08(C)(l)(c)(i) and 
(ii), O.A.C., which provides, in pertinent part: 

(i) The distance from a wdnd turbine base to the property Hne of 
the wdnd farm property shaU be at least one and one-tenth 
times the total height of the turbine structure as measured from 
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its tower's base (excluding the subsurface foundation) to the tip 
of its highest blade. 

(u) The wdnd turbine shall be at least seven hundred fifty feet in 
horizontal distance from the tip of the turbine's nearest blade at 
ninety degrees to the exterior of the nearest habitable 
residential structure, if any, located on adjacent property at the 
time of the certification application. 

In the present case, the reqturements of Rule 4906-17-08(C)(l)(c)(i) and (U), O.A.C, 
translate to a required setback of 541 feet from nonparticipating property lines, and 919 
feet from residential structures. This calculation takes into consideration the worst-case 
scenario, meaning the taUest turbine wdth the longest rotor blade proposed under the 
application. (Co. Br. at 13; Co. Ex. 1 at 136.) 

Champaign states that, as proposed, the distance from each turbine to the nearest 
residential structure ranges from 934 to 2,642 feet, averaging 1,512. Consequently, no 
turbines are currently sited wdthin the 919 foot setback requirement. (Co. Ex. 1 at 136.) 

In its report. Staff asserts that proposed Turbine 129 wdll be located 613 feet from a 
residential structure; however. Staff indicates that this residence has been abandoned, is 
no longer habitable, and is scheduled to be demoHshed. Further, in its brief. Staff states 
that it has heard of new construction that wdU result in a property line being wdthin the 
minimum recommended setback for proposed Turbine 79. Staff continues that it heard at 
the local pubHc hearing that a landowner dedded not to become a partidpating 
leaseholder, which wdU restdt in a residence being wdthin the recommended setback for 
proposed TurbHie 95. (Staff Report at 28; Staff Br. at 13-15; Tr. at 2031-2032.) 

AdditionaUy, in its report. Staff recommends a minimum setback distance from gas 
pipelines of at least 1.1 times the total height of the turbine structure. Staff further notes 
that, in the course of its investigation, it found that certain turbine models proposed had 
safety standards pertaining to blade shear and ice throw risks that exceeded the statutory 
minimum. More spedficaUy, GE recommended a setback of 150 percent the sum of the 
hub height and rotor diameter of the turbine from occupied structures and roads, or use of 
an ice detedor if a lesser setback is utilized. Consequently, although ice detectors wdll be 
required on any turbine model seleded, as discussed further below. Staff determined that 
the minimum setback from any occupied structure or heavUy travelled road shotdd be 150 
percent the sum of the hub height and rotor diameter of the selected turbine. This formula 
requires a setback of approximately 991 feet for the GE turbine models proposed in the 
appHcation. (Staff Report at 30-32; Staff Br. at 13-15; Tr. at 2489,2492,2560.) 
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In its brief. Champaign acknowledges Staff's concerns regarding setbacks and 
Turbines 79 and 95. Champaign proposes that the foUowdng condition be added to the 
certificate in order to aUow AppHcant to complete leasing or perform micrositing and to 
ensure that the turbines wdU ordy be constructed if the statutory minimum setbacks are 
met: 

Champaign Wind shaU not construct Turbines 79 and 95 as 
proposed unless Staff confirms that the turbines satisfy the 
minimum property line and residential setbacks. If Champaign 
Wind elects to modify the location of proposed Turbines 79 or 
95, Champaign Wind shall provide Staff a hard copy of the 
geographicaUy referenced electronic data, aU changes in 
relation to the proposed relocation of Turbine 79 or 95, and 
[any] assodated fadHties. AU changes wdU be subject to staff 
review and approval prior to construction to ensure 
compliance wdth the conditions set forth in this opinion, order, 
and certificate. 

(Co. Br. at 14; Tr. at 414^15,2031-2032.) 

Regarding setbacks in general, the Board finds that Champaign has accurately 
calculated the setbacks reqtdred by Rule 4906-17-08(C)(l)(c)(i) and (H), O.A.C, usmg the 
taUest possible turbine model proposed tmder the appHcation: 541 feet from non­
partidpating property lines and 919 feet from residential structures. The Board also 
acknowledges Staff's findings that proposed Turbines 79 and 95 do not meet Staff's 
minimum recommended setbacks and Champaign's proposed condition to address Staff's 
concerns. How^ever, the Board does not find that it wotdd be appropriate to adopt 
Champaign's condition, as this would permit Champaign to modify the location of 
proposed Turbines 79 and 95, and no alternate locations for these turbines were proposed 
in the appHcation. Consequently, the Board finds that Turbines 79 and 95 shotdd not be 
construded, and has modified Staff's proposed condition accordingly. The Board finds 
that, provided the certificate issued indudes Staff's recommended Conditions (44) and 
(68), as modified by the Condusions and Conditions section of this Opinion, Order and. 
Certificate, the proposed setbacks adhere to the requirements set forth in the statute and 
support a finding that the proposed projed is in the pubHc interest, convenience, and 
necessity. (Co. Ex. 1 at 136, Staff Report at 28; Tr. at 414-415,2031-2032.) 

b. Blade Shear and Fire 

Champaign indicates in its appHcation that blade shear, or blade throw, occurs 
when a rotor blade drops or is thrown from the naceUe, and that, v/hUe such occurrences 
are rare, they can be dangerous. AdditionaUy, Champaign asserts that there are no 
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reported instances of a member of the public having been injured as a restdt of a blade 
faUure of a wdnd turbine. Champaign goes on to explain that past occurrences of blade 
shear have generaUy been the restdt of design defects during manufacturing, poor 
maintenance, control system malfunction, or Hghtning strikes, and that the most common 
cause of blade faUure is human error in interfacing wdth control systems. Champaign 
indicates, however, that this risk has been reduced by manufacturer limits on human 
adjustments that can be made in the field, technological improvements and mandatory 
safety standards during turbine design, manufacturing, and instaUation, as well as 
wddespread introduction of wind turbine design certification and type approval, which 
typically includes quaHty control audits. (Co. Ex. 1 at 82-84.) 

In support of the appHcation, Champaign contends that modem utUity-scale 
turbines are certified according to international engineering standards that indude ratings 
for wdthstanding hurricane-strength wdnds. AdditionaUy, Champaign asserts that the 
engineering standards of the turbines proposed in the application are of the highest level 
and meet aU appHcable federal, state, and /or local codes, and include state-of-the-art 
braking systems, pitch controls, sensors, and speed controls. Champaign spedficaUy notes 
that the wdnd turbines proposed for the fadHty wdU be equipped with two fuUy 
independent braking systems that aUow the rotor to be brought to a halt under aU 
foreseeable conditions and that the turbines wUl automaticaUy shut dowm at wdnd speeds 
over the manufacturers' threshold. Further, Champaign contends that the turbines wiU 
cease operation if significant vibrations or rotor blade stress is sensed by the monitoring 
systems. Champaign condudes that aU of these features reduce the risk of blade shear. 
(Co. Ex. 1 at 83.) 

UNU contends that the Board should increase the setbacks proposed in order to 
pro ted the public from potential blade shear, which UNU alleges is prevalent ki the wdnd 
industry, and fire, which UNU argues can be spread by fljdng debris from blade shear. In 
support, UNU dtes the testimony of UNU wdtness Palmer for the proposition that blades 
and blade parts, if propeUed through the air, pose a threat to the pubHc because they cotdd 
strike and seriously injure or kUl a person on an adjoining property or road. UNU also 
contends that blade shear inddents occur regularly in the wdnd industry. In support, 
UNU dtes two occasions where turbines at Perkins High School in Sandusky, Ohio, 
experienced blade shear. Further, UNU argues that two blades on a turbine certificated by 
the Board in Timber Road II experienced blade shear due to a manufacturing defect and 
operating error and scattered "large chunks of metal debris in many directions." UNU 
contends that evidence presented at the hearing estabUshes that, as a result of the blade 
shear at the Timber Road II wind farm, one piece of a blade traveled 764 feet from the 
tower base as set forth in an inddent report submitted by EDP Renewables North 
America, LLC, to the Board in that case. UNU further asserts, regarding the Timber Road 
n inddent, that the testimony of UNU wdtness Schafner establishes that a blade piece 
traveled approximately 1,200 feet from the turbine tower and that several blade pieces 
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traveled approximately 1,500 feet from the tower. FinaUy, UNU contends that evidence 
demonstrates that the wind industry conceals inddents of blade faUure at wdnd farms. 
(UNU Br. at 40-43; UNU Reply Br. at 23-24; UNU Ex. 21 at 3-4; UNU Ex. 22 at 11-13, Ex. A-
7 - A-9; Tr. at 1330-1332,2509-2510.) 

UNU argues that, due to the risk of blade shear discussed above, the Board should 
require greater setbacks than are proposed in the appHcation and shotdd measure the 
setbacks from the property Hnes of nonpartidpating landowners, rather than from 
residences. More spedfically, UNU asserts that available data about blade shear supports 
a setback of 1,640 feet between turbines and the property lines of nonpartidpating 
landowners. UNU supports this proposed setback by asserting that it represents the 
maximum distance a piece of a turbine blade has been reported to be throwTi, and because 
the REpower safety manual for the MM92 turbine model instructs wdnd farm operators to 
cordon off an area this distance around a turbine affUded by overspeed or fire. UNU 
points out that a safety manual from Gamesa recommends dearance of 1,312 feet around a 
burning turbine, and a safety manual from Vestas recommends clearance of 1,300 feet 
from turbines unless necessary to approach. UNU notes that an electric utiHty in Ontario 
advocates a setback distance of 1,640 feet between turbines and power Hnes. Further, 
UNU argues that the risk of blade shear requires a minimum of 1,000 feet setback from aU 
pubHc roads. UNU supports this setback from roads by dting the testimony of UNU 
witness Palmer that persons in vehicles are at risk of serious injury or death from blade 
shear distances of at least 1,000 feet from a turbine. Based on its proposed setbacks from 
property lines of nonpartidpating landowmers and pubUc roads, UNU specifies that 35 of 
the proposed turbine locations are unacceptable because of their proximity to roadways 
and/or buildings. UNU complains that Staff failed to measure distances between the 
proposed turbine sites and pubHc roads, and contends that the Board should dired Staff to 
measure these distances and to keep a detaUed record. (UNU Br. at 48-50; UNU Reply Br. 
at 23-24; UNU Ex. 17, Ex. K; UNU Ex. 22 at 15, 23-25; UNU Ex. 29 at 76-77; Tr. at 908,1433, 
1472,2526.) 

Urbana contends, simUar to UNU, that the statutory minimum setback from roads, 
property Hnes, and structures is inadequate to proted the public from the risk of blade 
shear. In support of this argument, Urbana dtes the testimony of UNU wdtnesses Palmer 
and Schafner. The County/Townships make this argument as well, contending that the 
dearance areas set forth in the Gamesa safety manual in the event of a turbine fire shotdd 
be used as the minimum setbacks for the projed, rather than the statutory minimum 
setback. (Urbana Br. at 21-22; County/Townships Br. at 15-16; Co. Ex. 1, Ex. R, at 42; Tr. at 
908,1301-1303,1419). 

In its reply brief. Champaign contends that the record does not support UNU's 
proposed setback of 1,640 feet from nonpartidpating residences and 1,000 feet from all 
pubHc roads in order to proted against blade shear. Champaign points out that none of 
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UNU's witnesses were able to point out an inddent where a member of the general pubHc 
was injured as the result of a throwm blade, and that UNU wdtness Palmer admitted that 
one is more likely to be kUled in an automobUe acddent or to strike an animal whUe 
driving than to be struck by a piece of a turbine blade. Champaign also emphasizes that 
Champaign wdtnesses Shears and Poore testified that they were unaware of any incident 
by which a member of the general pubHc was injured by blade shear. AdditionaUy, 
Champaign pomts out that Staff witness Conway testified that his research indicated that 
blade shear events were extremely rare and that his research did not reveal any instance of 
injury to a member of the general public as a restdt of blade shear. (Co. Reply Br. at 23; Co. 
Ex. 12 at 3; Co. Ex. 9 at 5; Staff Ex. 7 at 5-6; UNU Ex. 22 at 15; Tr. at 1432,2493,2547.) 

Champaign counters UNU's argument that the Timber Road II blade shear inddent 
involved metal pieces being thrown by pointing out that turbine blades are not made out 
of metal, but fiberglass. Further, Champaign points out that, despite UNU's argument 
that pieces from the Timber Road II blade shear inddent landed in a residential yard 
across a public road. Staff wdtness Conway testified that the smaUer pieces were blowm 
around the site and UNU wdtness Schafner acknowledged that smaUer, Hghter pieces of 
fiberglass were Hkely blown further from their original landing site and that children in 
the area were picking up the pieces. Champaign also points out that UNU wdtness 
Schafner did not view the site until days after the inddent and could not state that the 
blade pieces had not been moved from their original landing spots. FinaUy, Champaign 
addresses UNU's argument that blade faUures have occurred at a high school in Sandusky, 
Ohio, by pointing out that Staff witness Conway testified those blade failures did not 
involve commerdal grade wdnd turbines. (Co. Reply Br. at 24-25; Tr. at 1318-1320, 2509-
2510,2567-2568.) 

Champaign additionally dtes the testimony of Champaign wdtness Poore in 
support of the proposition that the low risk of blade shear can be even further reduced by 
third-party oversight in the manufacturing process; quality assurance processes; 
inspections based on the experience of the selected turbine model; use of proper 
maintenance practices; limitations on remote fault resets; and training. Champaign points 
out that Champaign witness Speerschneider testified that many of these practices wdU be 
used in the proposed projed. Further, Champaign refutes UNU's assertion that the 
minimum setback from nonpartidpating property lines shotdd be 1,640 feet because a 
REpower manual and Gamesa manual instrud operators to cordon off such an area in the 
event of a burning turbine. Champaign points out that both of ti:iese instances involve 
dangerous events akin to measures that wotdd be taken in the event of a gas leak near a 
road. Champaign further addresses UNU's argument that a Vestas manual instructs 
employees to stay 1,300 feet from a turbine unless necessary to approach by pointing out 
that this exhibit was obtained through the internet by UNU witness Johnson and that no 
such reference can be found in the complete Vestas safety manual, which is induded in 
Exhibit R of the appHcation. Further, Champaign points out that Staff witness Conway 
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contacted Vestas and was informed that Vestas does have a minimum setback 
recommendation, wrhich was exceeded by the setback proposed by Champaign in the 
appHcation. (Co. Reply Br. at 25-27; Co. Ex. 9 at 7-9; Tr. at 909-910,2538.) 

Staff also contends that UNU's proposed setback of 1,640 feet is unsupported and 
unnecessary. Staff points out that the applicable rule does not require that aU danger or 
risk be eUminated, but only that impacts be identified and reasonably minimized. Staff 
explains that the distances discussed in Gamesa's tixrbine safety manual are not minimum 
setbacks intended to be permanent restrictions; but are recommendations for temporary 
clearance areas in the temporary event of a fire. Further, Staff indicates that Staff wdtness 
Conway contaded aU of the potential turbine manufacturers and, wdth Staff's 
recommended conditions, the project wdU exceed aU manufacturer setback 
recommendations. FinaUy, Staff notes that, contrary to the assertions of UNU, Staff 
measured distances from arterial roadways. Therefore, Staff concludes that the setbacks 
proposed by Champaign, as modified by Staff's recommendations, are adequate to proted 
pubHc safety. (Staff Report at 28; Staff Br. at 13-17; Staff Reply Br. at 4-5, 7, 13-16; Tr. at 
2498-2499,2578.) 

The Board acknowledges that, although rare, blade shear has occurred. Hov/ever, 
the Board dedines to find that the record indicates a need for a 1,640 foot setback between 
turbines and property lines of nonpartidpating landowners and a 1,000 foot setback from 
aU pubHc roads in response to the assertions made regarding blade shear. Although UNU 
argues that blade shear is prevalent in the wdnd industry, UNU did not present any 
evidence that a member of the general pubHc has ever been injured. In fad, UNU wdtness 
Palmer testified that an individual is more likely to be kiUed in an automobile acddent or 
strike an animal in the roadway than be struck by a turbine blade. AdditionaUy, although 
UNU dted two occasions of blade shear in, Sandusky, Ohio, the evidence demonstrates 
that these inddents did not involve commerdal grade wdnd turbines, such as the ones that 
are being considered in this appHcation. Further, although UNU daims that testimony 
regarding the Timber Road II blade shear inddent demonstrates that sheared blade pieces 
have traveUed a distance of approximately 1,500 feet, the Board notes that UNU wdtness 
Schafner acknowledged that: he did not view the pieces until two to fhree days after the 
inddent; he did not actuaUy measure distances untU four to five days after the shear 
occurred; the smaU pieces of fiberglass may have been blown further from their original 
landing spots; he did not know whether the pieces had been moved; and chUdren in the 
area were picking up the blade pieces. Consequently, the Board does not find that the 
distance measured by this wdtness is reliable for purposes of determining an appropriate 
setback for blade shear purposes. The Board finds more credibUity Hes wdth the offidal 
report of the Timber Road II blade shear inddent, which notes a travel distance of 
approximately 233 meters, or 764 feet, from the tower base for the largest piece of debris. 
The Board finds that this documented distance of a rare blade shear is consistent wdth 
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Staff's recommended setback distances. (Staff Report at 31; UNU Ex. 22 at 15, Ex. A-7 - A-
9; Tr. at 1303,1315-1316,1318-1320,1336,1432,2509-2510.) 

The Board also finds that, although UNU, Urbana, and the County/Townships 
contend that turbine safety manuals recommend setbacks of approximately 1,300 feet, 
these parties misunderstand those provisions. As explained by Staff, these turbine safety 
manuals dted by UNU, Urbana, and the County/Townships refer to recommended 
temporary dearance areas in the event of temporary safety situations such as fire or 
overspeed, akin to temporary evacuations that might take place during a gas leak, and are 
not recommended permanent setback distances. To the contrary. Staff wdtness Conway 
testified that he contacted aU of the potential turbine manufacturers and that, wdth Staff's 
recommended conditions, the projed wiU exceed aU manufacturer setback 
recommendations. Further, both Champaign's expert witness and one of Staff's expert 
wdtnesses testified that blade shear events are extremely rare and that research by such 
experts did not reveal any instances of injury to the general pubHc as a result of blade 
shear. We note that Staff wdtness Conway testified that a full blade faUure at nominal 
rotor speed and mechanical braking speed has a faUure rate of 1 in 2,400 turbines per year, 
a ftdl blade faUure at mechanical braking two times the nominal rotor speed has a faUure 
rate of 1 in 20,000 turbines per year, and the faUure rate of a tip or a piece of a blade is 1 in 
4,000 turbines per year. Under the Board's calculation, the faUure rate is as high as 0.0004 
percent and as low as 0.00005 percent. (Co Ex. 9 at 5-9; Co. Ex. 12 at 3; Staff Ex. 7 at 3; Tr. at 
909-910,2493,2498-2499,2538,2536-2538,2567-2568,2578.) 

The Board also stresses that evidence demonstrates that the rare occurrence of blade 
shear is even further reduced by certification of turbines according to international 
engineering standards, two fuUy independent braking systems, pitch controls, sensors, 
speed controls, monitoring systems that provide automatic shut dowm at wind speeds 
over a threshold, significant vibrations, or rotor blade stress, third-party oversight in the 
manufacturing process, quality assurance processes, inspections, proper maintenance 
practices, limitations on remote fault resets, and training. Additionally, the Board finds 
that the conditions proposed by Staff would further minimize the uncommon occurrences 
of blade shear, induding restriction of pubHc access and warning signs. Therefore, the 
Board finds that, provided the certificate issued indudes Staff's recommended Condition 
(26), the setbacks currently proposed in the application are suffident to proted residents 
from the risk of blade shear or turbine fire, and that the risk of blade shear or fire is not 
such that it renders the proposed projed contrary to the pubUc interest. (Staff Report at 28, 
31-32; Co. Ex. 1 at 82-83.) 

c. Ice Throw 

Ice throw, or shedding, refers to the accumulation of ice on rotor blades that 
subsequently breaks free and falls to the ground. According to the appHcation, under 
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certain weather conditions, ice can buUd up on the rotor blades and/or sensors, slowing 
rotational speed and potentiaUy causing an imbalance in the weights of individual blades. 
Champaign contends that the effect of ice accumulation can be sensed by the turbine's 
computer controls and typically results in the turbine being shut dowm until the ice melts. 
Champaign notes that the tendency is for ice to drop off the rotors and land near the base 
of the turbine. Champaign explains that, although uncommon, ice can potentiaUy be 
"thrown" w^hen it begins to melt and stationary turbine blades begin to rotate again. 
Champaign contends, however, that turbines do not usuaUy restart untU the ice has 
largely melted and faUen straight down near the bases, and that no injuries have been 
reported due to ice throw. (Co Ex. 1 at 81-82.) 

In its brief. Champaign points out that Champaign wdtness Speerschneider testified 
that there are hundreds of thousands of wdnd turbines operating throughout the world 
and that events such as ice throw are rare. Further, Champaign wdtness Shears, with 18 
years of experience in the wdnd industry, testified that he was unawrare of any inddent 
where a member of the pubUc was injured by ice throw. Champaign further asserts that 
the conditions proposed by Staff to further minimize any impact of ice throw are aU 
agreeable to Champaign. (Co. Br. at 19-20; Co Reply Br. at 28; Co. Ex. 5 at 9-10; Co. Ex. 12 
at 3.) 

In the Staff Report, Staff recommends a number of safety measures in order to 
minimize the impacts of ice throw, induding restriction of pubUc access wdth 
appropriately placed warning signs, warning workers of potential hazards of ice, and ice 
detection software and alarms that trigger an automatic shutdown. AdditionaUy, as 
previously discussed. Staff recommends a setback in excess of the statutory minimum near 
arterial roads and occupied structures to further mitigate the effects of ice throw. This 
increased setback distance is 150 percent of the sum of the hub height and rotor diameter 
of the seleded turbine. Staff states that this requirement wdll make it necessary for 
Champaign to relocate and/or resize proposed Turbines 87 and 91. Staff contends that a 
lesser setback distance from non-arterial roads of 110 percent of the sum of the hub height 
and rotor diameter is reasonable given the expected level of traffic, dting the testimony of 
Staff witiiess Conway. (Staff Br. at 30-32; Staff Report at 31-32; Tr. at 2492.) 

In its brief, UNU contends that ice detection and sensor alarms are ineffective to 
shut down turbines experiencing ice accumulation, dting testimony of UNU wdtness 
Palmer that, in Ontario, he observed that a turbine was stiU rotating even though ice on its 
blades had been throwm. AdditionaUy, UNU contends that GE Energy's safety manual 
warns that wind farm personnel shotdd stay at least 1,148 feet away from a rotating 
turbine wdth ice on its blades and the Vestas safety manual warns personnel to stay at least 
1,312 feet away from a rotating turbine wdth ice on its blades. Consequently, UNU argues 
that the Board shotdd adopt UNU wdtness Palmer's recommendation that a setback from 
all public roads of 1,000 feet shotdd be utUized to proted motorists from ice throw. UNU 
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contends that, as a result, in addition to Turbines 87 and 91, identified by Staff as too dose 
to heavUy-traveled pubHc roads, there are nine other turbines that shotdd be moved due to 
proxunity to pubHc roads. (UNU Br. at 51-52; UNU Reply Br. at 27-29; UNU Ex. 22 at 32-
33; Tr. at 1449.) 

Urbana contends that the statutory minimum setbacks to roads, property Hnes, and 
structures are inadequate to protect the pubHc from the risk of ice throw. More 
spedficaUy, Urbana argues that the state minimum setback of 541 feet from roads is 
insuffident to protect the safety of motorists, dting the testimony of UNU wdtnesses 
Palmer and Schafner. AdditionaUy, Urbana points out that Champaign wdtness Shears 
testified that, in the event of fire, one turbine manufacturer manual recommends 
evacuating a distance of 1,300 feet around a turbine. (Urbana Br. at 21-22; Tr. at 908,1301-
1303,1419.) 

The County/Towmships contend again, wdth regard to ice throw, that the setbacks 
from turbines to nonpartidpating landowners' property Hnes should be calculated in 
accordance wdth the manufacturers' setback recommendations, dt ing the turbine saifety 
manual for the Gamesa turbine model indicating that, in the event of a fire, the area 
around the turbine should be cordoned off at a radius of 1,300 feet. (County/Townships 
Br. at 15-16; County/Townships Reply Br. at 8-10; Co. Ex. 1, Ex. R at 42.) 

In its reply brief. Champaign disputes UNU's assertion that the turbines should be 
set back at least 1,000 feet from all pubHc roads and nonpartidpating landowmers' 
property lines. Champaign daims that UNU's proposition was based solely upon the 
testimony of UNU wdtness Palmer and that he gave no legitimate justification for this 
distance. AdditionaUy, Champaign contends that, although UNU wdtness Palmer testified 
that ice detedion equipment on turbines does not work, he has never worked in the wind 
industry or operated a wind turbine. Finally, Champaign contends that Staff's 
recommended conditions regarding worker training, ice warning systems, and icing 
setbacks wdU minimize the already low risk to the general pubHc of ice throw. (Co. Reply 
Br. at 27-28; Co. Ex. 1 at 82; Tr. at 1443,1456,1465-1466,1468-1469,1472.) 

The Board acknowledges that, although rare, ice throw can occur. However, as 
with blade shear, the Board declines to find that the record indicates a need for a 1,640 foot 
setback between turbines and property lines of nonpartidpating landowners and a 1,000 
foot setback from aU pubHc roads. Although UNU wdtness Palmer testified that ice 
detection equipment on turbines does not work, the Board finds minimal credibUity to this 
partictdar statement in his testimony because he also testified that he has never worked in 
the wdnd industry or operated a wdnd turbine. Further, as the Board found regarding 
blade shear and fire risks, the turbine safety manuals dted by UNU, Urbana, and the 
Cotmty/Towmships all refer to recommended clearance in the event of temporary safety 
circumstances, not permanent setback recommendations. Again, the Board notes that Staff 
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contaded all potential turbine manufacturers and found that, wdth Staff's recommended 
conditions, the projed exceeds aU manufacturer setback recommendations. Further, the 
Board finds that the conditions proposed by Staff wotdd further minimize the uncommon 
occurrence of ice throw, induding restriction of pubHc access and warning signs, warning 
w^orkers of potential hazards, ice detection software and alarms that trigger automatic 
shutdown, and a setback distance of 150 percent of the sum of the hub height and rotor 
diameter of the selected turbine from occupied structures and arterial roads. The Board 
stresses that this setback distance is even more cautious than the recommendation by GE, 
as GE recommends this setback distance, or the use of an ice detedor when the setback 
distance is not used. Additionally, Staff notes that Turbines 87 and 91, as proposed in the 
appHcation, wdll not comply wdth this increased setback distance from occupied structures 
and arterial roads, and the Board finds that proposed Turbines 87 and 91 shotdd not be 
approved. Therefore, provided the certificate issued indudes Staff's recommended 
Conditions (41), (42), (43), and (44), as modified by the Condusions and Conditions section 
of this Opinion, Order, and Certificate, the Board finds that the setbacks proposed in the 
appHcation are suffident to protect residents from risk of ice throw, and that the risk of ice 
throw is not such that it renders the proposed project contrary to the pubHc interest. (Staff 
Report at 31-32; Co. Ex. 1 at 81-82; Co. Ex. 5 at 9-10; Co. Ex. 12 at 3; Tr. at 1443,1456,1465-
1466,1468-1469,1472,2492,2498-2499,2578.) 

d. Aesthetics 

In the appHcation, Champaign asserts that each wdnd turbine consists of three major 
components: the tower, the naceUe, and the rotor. The tower height, or hub height, wdU be 
a maximum of 328 feet, and the naceUe height will be a maximum of 338 feet. 
Consequently, the total turbine height wdU be a maximum 492 feet. The towers wdll be 
painted white to make the structure visible to aircraft and to decrease visibiHty from 
ground vantage points. (Co. Ex. 1 at 40-41.) 

Staff reports that AppHcant conduded a visual assessment of the area wdthin five 
mUes of the proposed projed to consider the cumulative impads of both the project 
certificated in Buckeye Wind I and the proposed project, and finds that turbines would be 
visible throughout most of the study area, but. Hi some areas, turbines would be partially 
screened by buUdings and vegetation (Staff Report at 22). 

Staff further reports that visual impads vary depending on the distance between 
the viewer and turbines, the number of turbines visible, the amount of screening, 
atmospheric conditions, and the presence of other elements such as utiHty poles and 
communication towers. Further, Staff notes that visual impad varies for each viewer 
depending on the viewer's value of the existing landscape, as weU as his personal attitudes 
toward wdnd power. (Staff Report at 22.) 
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Champaign analyzes project visibUity under a "worst-case" scenario, wdthout 
considering the screening effect of existing vegetation and structures, and determined that 
the proposed project cotdd potentiaUy be visible in approximately 95.6 percent of the five-
mile radius study area. Continuing under the worst-case analysis. Champaign fotmd that, 
in most areas, the majority, 29 to 56, of the proposed turbines cotdd be visible. 
Additionally, under the worst-case analysis. Champaign found that, at nighttime, the 
proposed project could potentiaUy be visible in approximately 93.2 percent of the five-mUe 
radius study area. FinaUy, Champaign stresses that this nighttime analysis Hkely 
overstates visibiHty because the analysis was based on the conservative assumption that 
aU turbines would be equipped with FAA warning Hghts, w^hen actual Hghting of turbines 
typicaUy results in warning lights being instaUed on about one-third to one-half of the 
turbines in a t5rpical project. (Co. Ex. 1, Ex. Q at 28-29.) 

Champaign's analysis of project visibility fadors in vegetation for a more accurate 
reflection of predicted visibUity. Considering vegetation. Champaign finds that some 
portion of the proposed project would likely be visible by 84.4 percent of the area, and that 
visibUity wrould be eUminated in smaU areas throughout the area containing blocks of 
forest vegetation. Champaign further emphasizes that areas of actual visibiHty are 
antidpated to be more limited than indicated by the analysis due to the slender profile of 
turbine blades, the effects of distance, and screening from hedgerows, street trees, and 
structures, which were not considered in the analysis. (Co Ex. 1, Ex. Q at 29.) 

AdditionaUy, as part of the visual impad assessment. Champaign asserts that the 
projed wiU involve approximately 47 miles of coUection systems to support the project's 
energy generation, but that 41.6 miles wdU be underground, and only 5.4 mUes overhead. 
Champaign asserts that these lines wdll be a very minor visual component of the project as 
these t5^es of lines often run along rural roadways and wdU not appear out of place in the 
setting. (Co Ex. 1, Ex. Q at 7-8.) 

Champaign further explains that the substation wdU be located near the intersection 
of Pisgah Road and Route 56 in the towm of Union, which wdU be approximately 715 by 
315 feet in size and wdU be enclosed by a chain link fence. Champaign further asserts that 
the substation wdU generally only be visible from foreground locations where natural 
screening is lacking. (Co Ex. 1, Ex. Q at 8.) 

UNU asserts that the proposed faciHty wdU destroy the community's landscape. In 
support, UNU contends that UNU wdtness Johnson wdU be able to see all 56 of the turbines 
proposed from her property, in addition to approximately 50 turbines approved in the 
Buckeye Wind I projed. UNU dtes UNU wdtness Johnson's testimony that the pulsing red 
aviation warning Hghts wdU obHterate the view of the night sky. Further, UNU dtes the 
testimony of Champaign wdtness Mundt for the proposition that studies have showm the 
appearance of a wdnd turbine can be perceived as intrusive and that the visual intrusion 
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can mhibit restful recovery. (UNU Br. at 39-40; UNU Reply Br. at 20; UNU Ex. 17 at 5,11; 
Tr. at 2958-2959.) 

In its reply. Champaign asserts that UNU wdtness Johnson's testimony that she wdll 
be able to see aU of the approved turbines from her property is unfounded, as the visual 
impact assessment, induded as Exhibit Q of the appHcation, demonstrates that a 
significant number of the turbines will be at least partiaUy screened by trees and 
structures, and because a ceUular tower wdth red warning Hghts already exists near her 
property. AdditionaUy, Champaign denies that Champaign wdtness Mundt testified that a 
wdnd turbine's appearance can inhibit restful recovery, instead noting that the record 
reflects an artide was read into the record remarking that "[ijnabiHty to disregard visual 
and audible intrusion possibly adds to the impression that the environment is unsuitable 
for restoration.'' Finally, Champaign contends that UNU has no basis for daiming that the 
turbines wdU destroy the community landscape, asserting that Champaign County is a 
working agricultural landscape that is compatible wdth the faciHty. (Co. Reply Br. at 22-23; 
Co. Ex. 1 at 42; Tr. at 972-973,2957-2958.) 

The Board recognizes that the proposed faciHty would alter the community 
landscape. However, the evidence in the record also demonstiates that: FAA warning 
Hghts are typicaUy instaUed on only one-third to one-half of turbines in a projed; some 
portion of the projed would be visible in 84.4 percent of the area, but actual visibiHty wdU 
be more limited due to slender blade profiles, distance, and screening from hedgerows, 
street trees, and structures; and the coUection system wdll be primarily buried, wdth only 
5.4 mUes of coUection Hnes planned overhead. Considering aU of these factors, the Board 
finds that the aesthetic impad wdU not be so negative that it wdU make the facUity contrary 
to the pubUc interest, convenience, or necessity. (Staff Report at 22; Co. Ex. 1 at 40-42, Ex. 
Q at 7-8,28-29; Tr. at 972-973,2957-2958.) 

e. Shadow FHcker 

Shadow fHcker refers to the moving shadows that occur when an operating wdnd 
turbine rotor faUs between the sun and a receptor. Champaign submits, as part of its 
appHcation, a shadow fHcker report conduded by its consultant, edr Companies. (Co. Ex. 
1, Ex. P at 1.) 

Champaign notes that, the introduction to the shadow fHcker report states that 
shadow flicker does not occur when fog or douds obscure the sun, or when the turbines 
are not operating. AdditionaUy, Champaign asserts that, at distances of 1,030 meters or 
greater, shadow flicker is essentiaUy undetectable. Champaign explains that its shadow 
flicker report utiHzed WindPRO, a computer modeling software package developed for 
design and evaluation of wdnd projeds, to input turbine coordinates, shadow 
receptor/structure coordinates, topographic mapping, turbine spedfications, joint wind 
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speed and direction frequency distribution, and monthly sunshine probabiHties. The 
model then calculated the hours of shadow flicker for the turbine sites. Further, 
Champaign indicates that the study utilized the GE103 turbine model, because, among the 
turbines under consideration, this model represents the worst-case scenario as to shadow 
flicker. (Co Ex. 1 at 85, Ex. P at 1-2.) 

Champaign indicates that there are currently no national, state, county, or local 
standards for acceptable frequency or duration of shadow flicker, but that it utilized 30 
hours per year as a shadow fHcker threshold. Based on the results of the initial shadow 
flicker analysis. Champaign's consultant determined that, of the 880 structures wdthin 
1,100 meters of a proposed turbine, 50 wrere expected to experience greater than 30 hours 
of shadow flicker per year. Of those 50 structures, there were 11 nonpartidpating 
residential structures, 7 of which were classified as "pending" at the time of the 
appHcation, indicating that the respedive landowner is anticipated to become a 
partidpant. Consistent wdth its objective of projecting the worst-case scenario, however. 
Champaign's analysis considered the pending structures, as their partidpation or 
nonpartidpation was uncertain. (Co Ex. 1 at 85, Ex. P at 5.) 

Champaign indicates that, regarding the 11 residential structures at issue, flicker 
was projected under the initial analysis, a worst-case scenario analysis, to range from 31 to 
57 hours per year. However, Champaign notes that the initial analysis did not consider 
the actual location or orientation of wdndows, or screening effects due to vegetation 
and /o r buUdings. When the screening effects of obstacles were considered in the obstade 
analysis, 8 nonpartidpating residential structures were expeded to receive greater than 30 
hour per year of shadow flicker, ranging from 31 to 57 hours per year. Champaign 
contends that this projection represents the worst-case scenario as far as turbine models 
and that the analysis wdll be reconduded if a turbine other than the GE103 turbine model 
is chosen. Champaign also indicates that, based upon the cumulative impad of shadow 
flicker of the Buckeye Wind I and Buckeye Wind II projeds, less than a dozen 
nonparticipating receptors would be exposed to greater than 30 hours of shadow fHcker 
per year. Further, Champaign states that, if necessary, shadow flicker minimization 
measures, including screening by vegetative planting or window treatments, and/or 
curtaUment of operation during select times, wdU be utilized so that no nonpartidpating 
receptors are exposed to more than 30 hours per year of shadow flicker. (Co. Ex. 1 at 87, 
Ex. P at 6.) 

In its report. Staff confirms that Ohio law does not provide standards for frequency 
or duration of shadow fHcker from wind turbine projeds. Staff notes, however, that 
international studies and guidelines from Germany and AustraHa have suggested 30 hours 
of shadow flicker per year as the threshold of significant impact, or at the point at which 
shadow flicker is commordy perceived as an annoyance. Further, Staff notes that the 
30-hour per year standard is used in at least four other states, including Michigan, 



12-160-EL-BGN -49-

New York, Minnesota, and New Hampshire. Staff also points out that this is the threshold 
that has been appHed in recent wdnd farm certificates in Ohio. Accordingly, Staff agrees 
wdth Champaign's use of a threshold of 30 hours of shadow fHcker per year in its analysis. 
(Staff Report at 33.) 

Staff acknowledges that shadow flicker at certain frequendes may potentiaUy affect 
persons wdth epilepsy. However, Staff notes that flashing Hghts most likely to trigger 
seizures are between the frequency of 5 to 30 blade flashes per second, or hertz (Hz). In 
the proposed projed. Staff contends, the maximum wdnd turbine rotor speed would 
equate to a frequency of approximately 0.9 Hz and, therefore, it wotdd not trigger 
seizures. (Staff Report at 34.) 

AdditionaUy, Staff recognizes that Champaign's initial shadow fHcker analysis 
indicated that fewer than one dozen nonpartidpating residences were expeded to 
experience more than 30 hours of shadow fHcker per year. Further, Staff recognizes that, 
considering the cumulative impact of shadow fHcker from the Buckeye Wind I and 
Buckeye Wind II, less than one dozen nonpartidpating residences wotdd be exposed to 
greater than 30 hours of shadow flicker per year by faciHty. Staff also finds that 
Champaign's assertion that it wdU use shadow flicker minimization measures to ensure 
nonpartidpating residences are not exposed to more than 30 hours per year of shadow 
fHcker shotdd be achievable. (Staff Report at 34.) 

Staff recommends that the certificate be conditioned upon the requirement that 
Champaign operate the faciHty so that no more than 30 hours of shadow fHcker per year 
are actually experienced at any nonpartidpating sensitive receptor, induding the 
cumulative shadow flicker assodated wdth both the Buckeye Wind I and Buckeye Wind II 
projects. Further, Staff recommends that Champaign implement a complaint resolution 
process through which complaints related to shadow fHcker from the fadHty can be 
resolved. (Staff Report at 34.) 

UNU contends that neither Champaign nor Staff presented a qualified expert 
wdtness that could testify regarding the fadUty's shadow fHcker impads. More 
specificaUy, UNU argues that Champaign wdtnesses Speerschneider and Poore and Staff 
wdtness Strom had no expertise in shadows fHcker modeling. AdditionaUy, UNU argues 
that the shadow fHcker modeHng used by Champaign is fundamentaUy flawed because it 
does not consider the actual size of the residences receptive to the shadow fHcker. Further, 
UNU argues that the proposed turbines wdll cast excessive shadow flicker on neighboring 
land and residences and that the modeling used shotdd have taken into consideration 
entire nonpartidpating properties, not just residential structures. UNU also argues that 
Champaign's proposed minimization measures wotdd force nonpartidpating landowners 
to accept changes to their property including wdndow treatments or shrubbery. FinaUy, 
UNU contends that the condition proposed by Staff is unenforceable because a member of 
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the pubHc cotdd not be expeded to determine whether the shadow flicker at a residence 
was in compHance wdth the threshold, and that the condition is inappropriate because it 
caUs for additional modeHng after the certificate is issued. (UNU Br. at 52-53, 57-60; UNU 
Reply Br. at 29-30; Co. Ex. 1, Ex. P at 4; Co. Ex. 9 at 9-10; Tr. at 263,540,559,2800.) 

In its reply brief. Champaign responds that both Champaign witnesses 
Speerschneider and Poore were quaHfied to discuss the fadlity's shadow fHcker impact. 
Champaign points out that wdtness Speerschneider holds a bachelor of sdence (B.S.) in 
physics, a bachelor of arts in environmental studies, a master of sdence (M.S.) in 
technology and poHcy, and an M.S. in materials sdence and engineering. Further, 
Champaign indicates that wdtness Speerschneider has worked for Everpower since 2004, 
wdth involvement in all facets of developed projeds and operations. Next, Champaign 
contends that wdtness Poore holds a B.S. in mechanical engineering and has been 
employed Hi the wdnd industry for over 30 years. Further, Champaign contends that 
wdtness Poore has extensive experience working around wdnd energy project sites and 
turbines, and that an employee under his direction analyzed the shadow fHcker studies. 
(Co. Reply Br. at 29-30; Co. Ex. 5 at 2; Co. Ex. 9 at 1.) 

In its reply brief. Staff also responds to UNU's argument, noting that it has been the 
Board's longstanding practice to aUow an appHcant to sponsor exhibits to the appHcation 
wdthout the need for wdtnesses wdth specific knowledge thereof: 

The Board notes that it is a long-standing practice in Board 
proceedings for an appHcant to sponsor exhibits to an 
appHcation through the testimony of a wdtness that is an officer 
or experienced employee of the appHcant. The Board has 
admitted the testimony of a wdtness, and the related exhibits, 
where the wdtness demonstrates that the exhibits or studies 
were performed at the applicant's request, under the wdtness' 
dired or indired supervision, and that the officer is suffidently 
knowledgeable about the information in the exhibit or study to 
offer testimony. We have found this process to be an effident 
method by which to introduce large amounts of data necessary 
to process certificate applications. Further, the Board notes 
that, pursuant to Section 4906.07, Revised Code, the Board is 
required to dired an investigation of the appHcation and file a 
wnritten report of the investigation. 

Buckeye Wind I, Opmion and Order (Mar. 22,2010) at 12. Additionally, Staff points out that 
the shadow fHcker report in the appHcation was performed at Champaign's request, tmder 
its witnesses' dUed or indirect supervision. (Staff Reply Br. at 16-18.) 



12-160-EL-BGN -51-

Next, Champaign responds to UNU's contention that the shadow fHcker study was 
fundamentaUy flawed because the actual size of residences was not considered in the 
analysis. Champaign points out that the model used very conservative assumptions, 
induding turbines operating during aU daylight hours and a receptor that was exposed to 
Hght on all sides. Furthermore, the field analysis of obstades that was conducted for the 
11 receptors initiaUy modeled to receive over 30 hours of shadow fHcker per year. As a 
result of the effed of screening, three receptors were below the 30-hour threshold. 
Champaign contends that, contrary to UNU's claim, the use of a field analysis was 
appropriate to estimate the effed of screening on the 11 residences. Champaign also 
argues that the record does not support UNU's assertion that the 30-hour threshold shotdd 
apply to an entire nonpartidpating property, rather than just residences. Champaign 
contends that Champaign wdtness Speerschneider testified that the 30-hour threshold has 
resulted in few complaints at wdnd projeds, causing the logical conclusion that shadow 
fHcker on other parts of a nonpartidpating property wdU not be an issue. (Co. Reply Br. at 
30-31; Co. Ex. 1 at 86-87, Ex. P at 2,4; Tr. at 265.) 

Further, Champaign contends that Staff's recommended condition regarding 
shadow fHcker does not defer important siting issues, but enables Staff to enforce the 
appropriate threshold of 30 hours of shadow fHcker per year for nonpartidpating 
residential structures. FinaUy, Champaign contends that this condition is enforceable 
because shadow flicker can be predided to the minute based on the location of the 
receptor, turbine, and sun. Further, although UNU contends that Champaign's proposed 
minimization measures wotdd force landowners to accept changes to their property. 
Champaign points out that the condition does not require residents to undertake 
unwanted mitigation steps. (Co. Reply Br. at 29-31.) 

The Board finds that, in Hght of their experience and educational backgrounds. 
Champaign witnesses Speerschneider and Poore were quaHfied to offer testimony 
regarding the shadow^ fHcker report in the application and that Staff wdtness Strom was 
also qualified to discuss this portion of the Staff Report. The Board also notes that no 
expert testimony on shadow fHcker was presented by any other party. Further, the Board 
finds that the evidence in the record demonstrated that Champaign's shadow flicker 
analysis utUized software commonly used and reHed upon in the industry in order to 
model projected shadow flicker and that only eight nonparticipating or pending 
residences were projeded to receive over the 30-hour threshold, even under conservative 
assumptions that the turbines wdU operate during aU dayUght hours and that the receptor 
wiU be exposed to Hght on all sides. Further, although UNU again argues that the Board is 
deferring important issues such as shadow flicker, the Board stresses that the shadow 
flicker analysis considered the turbine model under consideration that represents the 
worst-case scenario as to shadow fHcker. Thus, even if Champaign selects one of the other 
turbines under consideration, the shadow fHcker will not exceed the amount projected 
under the shadow fHcker report. Further, Condition (47) does not defer issues to Staff, but 
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reflects the Board's determination of the appropriate amount of shadow flicker and gives 
Staff the ability to enforce that determination against Champaign after the fadHty is 
constructed. (Staff Report at 33-34; Co. Ex. 1 at 85-87, Ex. P at 1-6; Co. Ex. 5 at 2; Co. Ex. 9 
at 1; Tr. at 265.) 

Finally, although UNU argues that Champaign's proposed minimization measures 
wdU require nonpartidpating homeowners to take unv/anted adion, this is not the case. 
Staff's recommended condition requires that Champaign operate the fadHty so that no 
more than 30 hours of shadow flicker per year are experienced at any nonpartidpating 
sensitive receptor, and that a complaint resolution process be implemented through which 
complaints related to shadow fHcker can be resolved. Champaign has merely noted that 
minimization measures can include screening by vegetative planting, wdndow treatments, 
as well as curtaUment of operation during seled times. Consequently, Champaign has not 
asserted that it intends to force changes to the property of unwiUing partidpants, but has 
listed multiple methods to minimize shadow flicker at the eight receptors in question, 
which indudes curtaUment of operation during seled times. The Board finds that, in Hght 
of the intermittent nature of shadow flicker and the avaUable mitigation methods, and 
provided the certificate issued includes Staff's recommended Condition (47), as modified 
by the Condusions and Conditions section of this Opinion, Order, and Certificate, shadow 
fHcker concerns are not so excessive as to render the project contrary to the pubHc interest 
as required pursuant to Section 4906.10(A)(6), Revised Code. (Staff Report at 33-34; Co. 
Ex. 1 at 85-87, Ex. P at 1-6.) 

f. Property Values 

In support of its appHcation, Champaign submits the testimony of wdtness 
Mark Thayer. Champaign wdtness Thayer testifies that, in his opinion, the proposed 
fadlity wotdd have no impad on local property values, based upon a study he coauthored 
conducted by the Lawrence Berkley National Laboratory (LBNL Study) that analyzed 
7,459 single famUy residences before, during, and after wdnd farm development Hi the 
United States (U.S.). Champaign asserts that the LBNL Study considered these sales by 
using multi-variable regression techniques, adjusted for the differences in each sale for 
square footage, scenic views, current market conditions, and various other pricing 
components in order tihat the only variable left was distance to a wdnd turbine. Further, 
Champaign asserts that the LBNL Study underwent statistical studies to verify the results 
in addition to being subjed to peer review. AdditionaUy, Champaign witness Thayer 
utilizes four other empirical studies conduded since December 2009, known as the 
Hinman Study, Carter Study, Clarkson Study, and Lempster Study, that also came to the 
conclusion that, post operation/construction, there was no identifiable effect of wind 
farms on nearby residential property values. Champaign wdtness Thayer further explains 
that there may be negative property value effects in the post-announcement, 
preconstruction phase due to anticipation stigma. However, he adds that the antidpation 
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stigma may be a result of the pubHdty by opponents to the wind project, but that, once 
construction is complete, prices wdU return to their former levels. (Co. Br. at 39-40; Co. 
Reply Br. at 32-34; Co. Ex. 8 at 2-6,19.) 

UNU argues that, contrary to Champaign's assertions, the project wdU substantiaUy 
reduce the value of neighboring land and residences. In support, UNU dtes the testimony 
of UNU wdtness Michael McCann, a professional appraiser, who opined that the proposed 
projed wdU reduce the market value of properties in the immediate projed area by 25 to 40 
percent. UNU wdtness McCann's opinion was based upon his knowledge of actual repeat 
and paired sales of residential properties near wdnd farms, as weU as a study known as the 
Lansink Appraisal Study. UNU also criticizes Champaign wdtness Thayer's testimony, 
arguing that his testimony focused on elaborate statistical regression studies that are not 
reHable for determining property value related to wdnd power projects. Further, UNU 
critidzes Champaign wdtness Thayer's use of the LBNL Study, arguing that the property 
value impacts assodated wdth turbines were diluted because the data set induded 7,459 
separate property transactions near 24 wdnd farms in nine states. AdditionaUy, UNU 
argues that the LBNL Study exduded data on sales that were deafly affected by the 
presence of turbines. UNU condudes that, due to property value concerns, the Board 
shotdd require a condition requiring Champaign to offer nonpartidpating landowmers 
price protection wdth a property value protection agreement. (UNU Br. at 62-64; UNU 
Reply Br. at 34-35; UNU Ex. 18 at 9,11-12,23; Tr. at 1083,1085,1087-88.) 

Champaign repHes that the Board should not rely on UNU wdtness McCann's own 
study because: it was not controUed for the many variables that can affect prices; it utiHzed 
a very smaU sample size that has not been tested for statistical significance; and UNU 
witness McCann lacks the formal education and field experience to be qualified to condud 
true statistical studies. Champaign points out that UNU wdtness McCann testified that he 
had no training in statistics, lacked a college degree, and did not have a basic 
understanding of regression analysis. Further, Champaign argues that, while UNU 
wdtness McCann's study is based on a hand-selected, smaU sampling of sales data, the 
LBNL Study reHed upon by Champaign wdtness Thayer is a peer-reviewed, 
comprehensive statistical study that is more reHable because it considered 7,459 home 
sales before, during, and after wdnd farm development. Additionally, Champaign points 
out that, although UNU wdtness McCann criticized the LBNL Study for exduding certain 
data points, he testified that he did not know why these sales were exduded from the 
study or whether the data points were outHers. Further, Champaign argues that UNU's 
critidsms ignore the four other studies discussed by wdtness Thayer. (Co. Brief at 40-41; 
Co. Reply Br. at 32-34; Co. Ex. 8 at 2-6,19; Tr. at 1053-1054,1057-1060,1062.) 

The Board is mindful that five studies were presented by Applicant demonstrating 
that simUar wdnd projeds in other locations have not affected property values in those 
areas and that two studies were presented by UNU demonstrating that wdnd projects in 
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other locations have reduced the market value of properties in the immediate project area. 
However, the Board finds that the lack of a control group in UNU wdtness McCann's 
study, smaU sample size, and lack of testimony on statistical significance lessen the 
credibUity of this study. In particular, the Board notes that the LBNL Study presented by 
Champaign was a peer-reviewed, comprehensive statistical study that considered a much 
larger number of property transactions near 24 wdnd farms, with a control group. 
Consequently, in Hght of the studies in the record, the Board finds more reliable the 
studies evincing that simUar projeds in other locations have not affeded property values 
in those areas, and that concerns wdth property values do not render the project contrary 
to the public interest, conveiuence, and necessity. Additionally, in light of the Board's 
condusion, the Board finds it is unnecessary to require Applicant to enter into a property 
value protection agreement as a condition of the certificate. (Co. Ex. 8 at 2-6, 19; Tr. at 
1053-1054,1057-1060,1062.) 

g. Operational Noise 

In its appHcation, Champaign explains that the operational noise assodated wdth 
the fadHty wdll have a minimal impact on surrounding landowners. Champaign points 
out that it sited turbine locations in order to keep the modeled sound level at 
nonpartidpating residences below the average sound level (Leq) for the site, plus 
5 dedbels (dBA), consistent, noting this methodology is consistent with the Board's 
acceptable noise conditions in recently approved facUity certificates. In support of its 
assertion that the operational noise of the faciHty wdU provide minimal impacts. 
Champaign reUes on the modeling performed by Champaign wdtness Hessler, a noise 
consultant. (Co. Ex. 1 at 73-74.) 

Champaign witness Hessler reasons that sound levels assodated wdth turbine 
rotors correlate wdth meteorological tower data on wdnd speeds, indicating that wdnd 
speed accounts for the largest differential between turbine noise and background noise 
levels. According to Champaign wdtness Hessler, the wind speed differential, known as 
the critical wdnd speed, results in a wind speed of 6 meters per second. In establishing a 
nighttune design goal. Champaign witness Hessler utilized the critical wdnd speed to 
determine an average nighttime Leq of 39 dBA. Therefore, Champaign's nighttime noise 
design goal for the project, based on the average Leq of 39 dBA sound level, plus 5 dBA, is 
44 dBA. (Co. Ex. 1 at 76; Co. Ex. 11 at 7; Co. Ex. 11 at 5.) 

Champaign wdtness Hessler explains that his model focuses on the worst-case 
scenario, meaning he assumes Champaign wiU seled the noisiest turbine model (Nordex) 
of the five being considered. The noise model indicates that, in order to achieve the 44 
dBA design goal under the worst-case scenario, 16 of the turbines would need to be 
operated in low-noise mode to ensure sound levels below the 44 dBA. Champaign's 
application indicates that, while some property boundaries may experience dBA levels as 
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high as 52 dBA, aU nonpartidpating residences wdU experience sound levels below 43 
dBA, remaining outside the 44 dBA design goal. In addition, the appHcation provides that 
the majority of nonpartidpating residences wotdd experience levels lower than 40 dBA, 
based on the worst-case scenario. (Co. Ex. 1 at 76; Co. Ex. 11 at 7.) 

In support of Champaign's dBA design goal. Champaign wdtness Hessler explains 
that complaints are rare when sound levels remain below 45 dBA, pointing out that the 
rate of complaints for project sound levels between 40 and 45 dBA is only about 2 percent 
of the population wdthin 2,000 feet of a turbine. In addition. Champaign notes that the 
World Health Organization (WHO) found that an outside noise level of 40 dBA is 
equivalent to the lowest observed adverse effed level for night noise, and that the WHO 
has a recommended interim target level of 55 dBA for outside night noise. (Co. Ex. 11 at 
7.) 

Regarding LFN from turbines. Champaign indicates that modem wind turbines do 
not generate significant LFN or infrasonic noise. WhUe Champaign wdtness Hessler 
acknowledges that he is currently studying LFN and infrasound noise in a pending 
Wisconsin proceeding; Champaign wdtness Mundt points out that there is no evidence to 
support the daim that noise from wdnd turbines, induding infrasound noise, causes 
adverse health effeds. (Co. Ex. 1 at 77; Co. Ex. 29 at 28.) 

UNU opines that Champaign's proposed design goal of 44 dBA wdU cause 
wddespread discomfort, annoyance, sleep deprivation, and health disorders. In support of 
its assertion, UNU reUes on the testimony of Richard James, an acoustical engineer, 
indicating that Champaign's proposed noise limit is excessive, and Champaign's 
methodology in calculating its proposed noise Hmit is questionable and contrary to 
traditional acoustical engineering methodologies. SpecificaUy, UNU wdtness James 
explains that the ambient background sound level must be measured to accurately refled 
existing noise levels and shotdd utUize the L90 metric as opposed to the Leq metric. UNU 
explains that the L90 metric is preferable because it measures the quietest 10 percent of a 
time interval, filtering out short-term noise spikes. (UNU Br. at 21-29, Tr. at 786-788.) 

UNU explains that Champaign witness Hessler's background sound readings were 
inconsistent and varied substantiaUy between the reading stations. UNU points out that 
the daytime sound range varies as much as 11 dBA and the nighttime ranges were up to 10 
dBA apart. In addition, UNU aUeges that aU ten noise stations were exposed to significant 
noise sources, induding harvesting machinery and roads, elevating the sound levels at the 
sites. UNU also questions why Champaign wdtness Hessler disregarded the results from 
one of the testing stations, noting that the average dBAs are essentiaUy the same as the 
averages from other monitoring stations. While Champaign wdtness Hessler 
acknowledged some of the wdnd noise in the background noise measurements result fi:om 
the sound of wind blowdng through trees, UNU explains that the inclusion of leaf rustle in 
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background noise measurements violates typical acoustic practices. (UNU Br. at 21-24; 
UNU Ex. 19 at 17.) 

In addition, UNU states that Champaign wdtness Hessler's L90 background sound 
level of 33 dBA is significantly higher than his 29 dBA critical wdnd speed calculation from 
Buckeye I, and noticeably higher than UNU witness James' measurement of 27 dBA. UNU 
witness James explains that conditions in the project area remain the same from the 
previous background measurements, therefore. Champaign wdtness Hessler's previous 
study results should stiU be vaUd. (UNU Br. at 24-25; UNU Ex. 19 at 13.) 

UNU also argues that the L90 metric is superior to the Leq methodology that 
Champaign wdtness Hessler utiHzed in his study. UNU wdtness James explains that the 
acoustical engineering profession prefers the L90 statistical sound level, which measures 
the quietest 10 percent interval and identifies the sotmd level avaUable to mask turbine 
noise. In addition, UNU witness James explains that the L90 measure removes sporadic 
noise spikes that cotdd taint the Leq noise study, which instead focuses on the average 
sound level during a spedfic measurement period. UNU notes that Champaign witness 
Hessler's consulting fUm and his testimony in other proceedings supports the preference 
for tiie use of the L90 metiric. (UNU Br. at 26-28.) 

UNU witness James elaborates that Champaign's proposed noise Hmits are flawed 
as they focus only on measurements representing wdndy conditions, as stable atmospheric 
conditions might restdt in Hght wdnds at ground level but suffident wind conditions at the 
level of the turbine blades to power the wdnd turbine. When stable atmospheric conditions 
occur, UNU explains that there is no ground level wdnd noise to mask the noise emitted 
from the wdnd turbines. In addition, UNU questions whether the proposed projed would 
not exceed the design goal of 44 dBA and points out that Champaign wdtness Hessler 
reHed on computer modeling software that was not designed for wdnd turbines. UNU 
proposes that the sound levels estimated by Champaign be increased by 5 dBA to more 
accurately refled actual noise levels, as supported by UNU witness James's testimony. 
(UNU Br. at 31-32,34; UNU Ex. 19 at 15-18; Tr. at 786-787.) 

UNU proposes that a design goal of 35 dBA is more appropriate for the proposed 
projed. In support of its proposition, UNU wdtness James testifies that 10 percent of the 
population experience annoyance wdth turbine noise levels of 30 to 35 dBA and this 
increases to 20 percent when exposed to turbine noise of 37.5 to 40 dBA. In addition, he 
states that up to 36 percent of the population experiences annoyance at sound levels above 
40 dBA. In further support of UNU's proposed 35 dBA design limit, UNU wdtness James 
points out that WHO recommends noise levels of 40 dBA or below, and the United States 
EPA suggests a standard of 30 dBA at night for rural regions. Further, UNU opines that 
Champaign's model does not accurately represent a worst-case noise mode, as the Gamesa 
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G97 model has no low noise operating mode, and produces much louder noise than the 
Nordex tiarbme model. (UNU Ex. 19 at 14, Tr. 2793-2794,2946.) 

In addition to its contentions wdth Champaign's noise models conducted by 
Champaign wdtness Hessler, UNU argues that Champaign faUed to model or evaluate 
LFN that is antidpated from the proposed projed and, thus, failed to comply with Rule 
4906-17-08(A)(2)(b), O.A.C. UNU explams that the noise wdnd turbines produce is 
primarily LFN, v/hich travels further and with less attenuation over distance that higher 
frequency noise. Not only is LFN quantification feasible, UNU explains, but UNU wdtness 
James and other acoustidans have measured LFN both inside and outside of homes near 
wdnd turbines and recorded substantiaUy high levels of LFN. UNU adds that turbine 
mantifacturers have LFN test data that can easily be modeled in order to comply wdth Rule 
4906-17-08(A)(2)(b), O.A.C. (UNU Br. at 35-38.) 

UNU contends that. Hi addition to annoyance, turbine noise can lead to health 
disorders for neighbors living near the proposed projed area. Hi support of its assertion, 
UNU reHes on the testimony of audiologist Jerry Punch. UNU wdtness Punch explains 
that adverse health effeds from noise begin between 30 and 40 dBA and worsen at 40 dBA, 
as observed by WHO, wdth chUdren and the elderly being particularly vulnerable. 
According to UNU wdtness Punch, audible sounds from wind turbines can not ordy cause 
annoyance but may also create sttess, loss of concentration, loss of sleep, and may lead to 
serious health consequences. (UNU Br. at 7-10; UNU Ex. 23 at 11-23.) 

While UNU beHeves that the WHO's recommendation is important, UNU opines 
that it would not provide suffident protection for neighbors near wind turbines, because 
turbine noise is more intrusive, as evidenced by Dr. Pundi 's interview and visit with 
famiUes living near wdnd turbines. UNU witness Punch explains that one famUy suffered 
from pressure, pulsations, and tinnitus when nearby wind turbines were operating. (UNU 
Ex. 23 at 20.) 

UNU contends that nonpartidpating neighbors near the projed footprint could be 
adequately proteded from negative health consequences assodated with turbine noise by 
preventing any wdnd turbines from being located within 0.87 miles (4,594 feet) of 
nonpartidpating property owmers. Hi support of its proposed 4,594 foot setback, UNU 
wdtness Punch reHes on two wdnd projed studies that found residents located within 0.87 
mUes of a wdnd turbine suffered more health consequences than those Hving at distances 
greater than two miles away. UNU witness Punch adds that the health scores diredly 
correlate wdth noise exposure levels. (UNU Br. at 15-18; UNU Ex. 23 at 14-16.) 

UNU also expresses concern that the proposed noise standards pertain to 
residences of nonpartidpating landowmers, as opposed to nonpartidpating landowmers' 
property lines. UNU reasons that the wdnd project should comply wdth appropriate noise 
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standards at the property Hnes, not just the residences. UNU notes that even Champaign 
wdtness Hessler concedes that Champaign's consideration of only residences in evaluating 
noise levels could discourage property owners from utUizing their entire property. (UNU 
Br. at 38-39; Tr. at 744-745.) 

Champaign asserts that there is no epidemiological evidence that confirms that 
residential proximity near wdnd turbines can cause disease or serious harm to human 
health. In support of its argument that turbine noise wdU not cause health disorders. 
Champaign reHes on the testimony of wdtness Kenneth Mundt, an epidemiologist. 
Champaign wdtness Mundt explains that, whUe some people may find turbine noise 
distracting or annoying, there is no sdentific or epidemiological evidence to support 
UNU's claims that turbine noise harms human health. Champaign wdtness Mundt adds 
that it is inappropriate to condude there are any causal health effects until there is 
affirmative and quaUtative sdentific evidence to support the premise. (Co. Ex. 29 at 17,33-
38.) 

Champaign argues that, not ordy are there no causal relationships between turbine 
noise and health disorders, but the evidence presented by UNU wdtness Punch is not 
credible and should be disregarded by the Board. Champaign witness Mundt explains 
that UNU witness Punch reHed on deposition transcripts from court proceedings to 
develop his tteatise and faUed to offer any dtations or condud an appropriate peer review 
in support of his opinions. Champaign adds that self-reported sjmiptoms are not 
suffident to support any causal connection and are unlikely to be objectively peer 
reviewed by medical professionals. In addition. Champaign points out that, while UNU 
wdtness Punch may be an expert in audiology, he is not a medical dodor and does not 
understand how infrasotmd can restdt in adverse health effeds. (Co. Reply Br. at 3-4.) 

Champaign urges the Board to disregard UNU's suggestion of a proposed setback 
of 0.87 miles, as it is unwarranted due to the lack of credible evidence supporting a causal 
relationship between turbine noise and health problems. SpedficaUy, Champaign points 
out that UNU's reHance on a study conduded by Dr. Michael Nissenbaum faUs short of 
epidemiological standards, as it relied on self-reported measures and utUized subjectively 
titled surveys to gather information. (Co. Ex. 29 at 30.) 

Champaign notes that Champaign wdtness Hessler utUized the L90 metric in taking 
background measurements. Champaign explains that, while Champaign witness Hessler 
used Leq measurements as weU, UNU's arguments are misguided because the relevant 
consideration is that the turbines are modeled for the projed and the nighttime noise wdU 
not exceed 44 dBA. In addition. Champaign argues that UNU's proposed sound Hmitation 
of 35 dBA is unwarranted and unnecessary. Champaign points out that, whUe WHO's 
noise guidelines are merely recommendations, they are at odds wdth UNU's 
recommendation. Further, Champaign provides that Champaign wdtness Hessler did 
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address UNU's concerns about stable atmospheric conditions in the adjudicatory hearing, 
noting that, whUe these conditions frequently occur, there are very few complaints, as long 
as the long-term noise level remains below 45 dBA. (Co. Reply Br. at 12-14.) 

Champaign responds to UNU's allegations of background noise interference by 
pointing out that Champaign wdtness Hessler spoke wdth the majority of property owmers 
about their property activities and that there were no known harvesting activities 
occurring dtiring the study. Champaign adds that UNU's aUegations of interference by 
wdnd noise through leaves and grass is unfounded, as Champaign wdtness Hessler 
indicated that there was a correlation between wdnd speed and the L90 background levels, 
which increased as the wdnd speed increased. Champaign wdtness Hessler explains that, 
whUe there were some sound increases as a result of wind blowdng through trees, it was 
inevitable, considering measurements were taken over a period of 18 days. Champaign 
points to UNU wdtness James' study Hi which he took background measurements in areas 
wdth trees and hedges. Finally, Champaign notes that property line noise Hmits are 
unnecessary, as the point of a noise regulation is to control the noise where people spend 
the majority of their time, particularly at night. (Co. Reply Br. at 10-12; Co. Ex. 1, Ex. O at 
26; Tr. at 774-775,1168-1169.) 

Furthermore, Champaign beHeves its appHcation adequately addresses LFN and is 
compHant wdth Rule 4906-17-08(A)(2)(b), O.A.C. Champaign points out that several 
sections in its appHcation contain discussions of modeling on lower ends of the frequency 
spectrum, as weU as information on low frequency levels from wdnd turbines, including a 
graph of field measurements indicating no significant LFN levels as a restdt of turbine 
operation. Champaign argues it is a stretch for UNU to use testimony of Champaign 
wdtness Hessler from a separate state proceeding where he stated he was uncertain 
whether homeowners were bothered by LFN noise as supportive evidence that LFN wdU 
be heard and lead to serious health consequences. Accordingly, Champaign believes LFN 
noise limits are unnecessary. (Co. Reply Br. at 18; Co. Ex. 1 at 77-7%; Tr. at 865-866.) 

UNU contends that, despite condudHig there is no causal relationship between 
wdnd turbines and negative health consequences. Champaign wdtness Mundt is 
unquaUfied to formulate this opinion because he has no training in acoustics and has 
never actually interviewed anyone suffering from health disorders due to wdnd turbine 
noise. UNU adds that Champaign wdtness Mundt admitted that it is common for 
epidemiologists to have contrary opinions, and that it is impossible to perform a perfect 
epidemiological stiidy. (UNU Br. at 17; UNU Reply Br. at 15; Tr. at 2863-2864,2885-2886.) 

Staff indicates that, upon review of Champaign's noise modeling, it is unlikely that 
the worst-case scenario operation sound levels wdll generate nighttime noise levels above 
44 dBA for nonpartidpating residences. In addition. Staff witness Strom explains that, of 
the two operating wdnd farms in Ohio, both of which have simUar noise conditions 
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imposed, only two complaints have been received, one of which turned out to be noise 
coming from an outside source and not a wdnd ttirbine. Nonetheless, Staff recommends 
that, as a precaution. Champaign operate its turbines at no more than 44 dBA during 
nighttime hours, and no more than the greater of 44 DBA or the actual measured ambient 
Leq, plus 5 dBA, at the location receptor during daytime hours. In addition. Staff 
recommends Champaign estabHsh a complaint resolution process for any complaints that 
may arise due to excessive noise. Staff also explains that, whUe short-term deviations are 
Hkely, because they are impossible to determine, it is espedaUy important to have a 
complaint resolution process induded in the certificate. (Staff Report at 59; Tr. at 2798-99.) 

Staff believes Champaign wdtness Hessler's noise assessment was reasonable. Staff 
acknowledges that both UNU wdtness James and Champaign witness Hessler utilized 
different methodologies in estabUshing their noise models. However, Staff notes that there 
is no tmiform standard that exists in this field of study and, therefore, the Board should 
continue to review the studies on a case-by-case basis. Staff adds that the focus should 
remain on the fact that the likelihood of noise complaints is minimal, as long as the 
average sotmd level remains below 45 dBA, regardless of whether the Leq or L90 model is 
adopted. Staff wdtness Strom explains that, of the two fuUy-developed wdnd farms in Ohio 
wdth simUar noise restrictions, only two complaints have been raised wdth Staff, one of 
which was entirely unrelated to wdnd turbine noise. Staff explains that this supports the 
assertion that sound levels below 45 dBA wiU restdt in minimal complaints. (Staff Br. at 
19-25; Tr. at 2798-2799.) 

Furthermore, Staff explains the noise mitigation condition recommended in the 
Staff Report wdU provide even more restrictive noise limitations during the nighttime 
hours in order to ensure noise levels are properly mitigated for nonpartidpating property 
owners. Therefore, Staff recommends the Board find that Champaign's noise assessment, 
coupled wdth Staff's proposed noise condition, are reasonable. (Staff Report at 59; Staff Br. 
at 42-43.) 

UNU questions the vaHdity of Staff's recommendations, noting Staff wdtness Strom 
has no training in acoustical engineering, and he was unaware that UNU witness MUo 
Schaffner, who Hves in the Blue Creek Wind Farm footprint, is experiencing discomfort 
from the wdnd turbine noise. Regarding Staff's noise recommendation, UNU opines that 
both Champaign wdtness Hessler and UNU wdtness James testified that the Board shotdd 
not use the Leq method to set the nighttime noise standard. UNU adds that the condition 
aUows for short-term duration above the noise level and lacks noise protection for 
nonpartidpating landowmers' entire premises. UNU points out that the condition again 
wrongly reHes on the Leq standard for daytime noise limitations, fails to employ an LFN 
standard, and does not indude the averaging period for calculating the Leq limits of the 
turbine noise. (UNUReply Br. at 17-19.) 
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Champaign beHeves that, by establishing a set dBA Hmit during nighttime hours. 
Staff faUs to take into account potential increases in ambient noise that may occur during 
periods of high wdnds. Champaign points out that Staff wdtness Strom agreed that turbine 
noise may not be detectible if there is high ambient wdnd. (Co. Br. at 56-57; Co. Ex. 11 at 8-
9; Tr. at 2824-2825.) 

The Board finds that, upon review of the record, it is apparent that no party 
disputes that operational noise is anticipated wdth the proposed project. There is dispute, 
however, as to whether the antidpated noise levels as modeled by Champaign are 
accurate and appropriate, and, if appropriate, whether any adverse effects contrary to the 
pubUc interest are likely to occur as a result of the fadUty's operational noise. The Board 
must first determine if Champaign's background noise evaluation is reHable. If 
Champaign's studies are deemed to be reHable, we must next consider whether 
Champaign's design goal of 44 dBA is aligned wdth the pubHc interest and consider 
w^hether there is evidence to support a lower threshold or greater setback requirements 
than what is proposed. 

In beginning our analysis, we first look to the preconstruction background noise 
study conducted by Champaign. UNU alleges that Champaign's noise study contains 
serious flaws leading to biased modeling figures, however, we beHeve the record affirms 
that Champaign's preconstruction background noise study is reHable. While UNU may be 
corred in that the project footprint covers an area where farming machinery and grain 
dryers cotdd potentiaUy influence background noise levels. Champaign wdtness Hessler 
explains that he was not aware of any such activity occurring during the time of his study. 
In addition, the photographs contained wdthin Champaign's appHcation support 
Champaign wdtness Hessler's assertion that harvesting was mostly complete at the time of 
his study and there were no outlying readings to indicate potential influence of farm 
machinery. Further, to the extent some of Champaign's stations may have been located 
near trees or grasses, we note that it is inevitable that some stations may occasionaUy 
indude outdoor noise from surrounding vegetation. It is disingenuous for UNU to point 
this out as a flaw when both Champaign wdtness Hessler and UNU wdtness James 
indicated at hearing that there was some degree of noise being observed as a restdt of 
nearby vegetation and wdldlife. Accordingly, we see no undue influence or bias in 
Champaign's preconsttuction background noise study. (Co. Ex. 1, Ex. O at 9-10; Tr. at 
769-770, 775,1168-1169.) 

Turning to Champaign's noise modeHng, UNU and Champaign dispute whether 
Champaign's use of the Leq metric was inappropriate in establishing background noise 
figures. Although the evidence in the record indicates that the L90 noise metric is a higher 
threshold by measuring the quietest 10 percent of a time interval, there is no credible 
evidence that the use of the Leq to estabHsh the background sound level is in anywa-y 
unreasonable or inappropriate. Rather, the evidence presented focuses on the fad that 
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because the L90 mettic is a higher noise threshold it should be adopted. However, we 
believe that the reHabUity of the Leq is stiU appropriate, as it represents an average 
background sound level over a ten minute picture and, ŵ ĥUe we note that Champaign 
wdtness Hessler concedes that he normaUy utilizes the L90 standard, the evidence 
presented in this case supports our finding that the Leq is a reasonable standard. We 
appredate UNU's effort to promote the higher L90 methodology, but, ultimately, the 
record is devoid of any evidence that supports a finding that the Leq is unreasonable or 
that it is necessary for the Board to depart in our condusion in this case from recent Board 
precedent. We point out that the governing statute is devoid of any mandate that 
appHcants have to utiHze a metric higher than the Leq, and we find that the Leq metric is 
reasonable and proteds the pubHc Hiterest. (UNU Ex. 19 at 12-16; Tr. at 794, 795-797.) 

Next, the Board wdU determine the appropriate design goal for the proposed 
project. InitiaUy, we note that UNU, Staff, and Champaign all agree that the appropriate 
starting point is to utiHze a threshold of 5 dBA over the average ambient nighttime noise 
level. Champaign and UNU propose ambient noise levels of 39 plus 5 dBA and 30 plus 5 
dBA, respectively. Therefore, taking into consideration a 5 dBA threshold, UNU proposes 
a goal of 35 dBA, whUe Champaign's appHcation proposes a goal of 44 dBA. Much of 
UNU's rationale in support of the 35 dBA IHnit relies on its arguments that turbine noise 
above 35 dBA causes unacceptable levels of annoyance and sleep disturbance, which, in 
turn, causes negative health consequences. Despite UNU's attempts to persuade the 
Board through the use of emotional rhetoric and the parade of negative scenarios that 
cotdd occur upon approval of the proposed project, we find that UNU's evidence in 
support of alleged health consequences lacks credibUity. (Staff Report at 32-33; UNU Ex. 
19 at 10; Co. Ex. 11 at 4-5.) 

As Champaign wdtness Mundt points out, UNU's reliance on UNU wdtness Punch's 
treatise is misguided, as the artide not only faUed to undergo proper peer review or 
sdentific analysis, but also reHed exdusively on self-reported complaints or symptoms of 
health effects, wrhich casts doubt over the tteatise's findings. Likewdse, UNU's reliance on 
Dr. Michael Nissenbaum's study in requesting a 4,594 foot setback from property 
boundaries reUes on self-reported health effeds, and failed to meet epidemiological 
standards to prove an actual causal connection between turbine noise and health effects. 
The Board cannot in good consdence find that health disorders are caused by wdnd 
turbine noise based on UNU's reliance on studies that were not properly peer reviewed 
and were formed on the basis of self-reporting. Accordingly, the Board finds that UNU's 
requests for a minimum turbine setback of 4,594 feet and the imposition of noise Hmits at 
property lines be denied, as there is no record support for UNU's claims of adverse health 
effeds. As discussed below, we believe the indusion of Staff's recommended condition for 
a noise complaint resolution process provides continued protection of the pubHc interest 
by providing a procedure that wdU ensure nonparticipating property owners' use and 
enjoyment of theU property wdU not be compromised by the operation of the proposed 
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fadUty. The Board emphasizes that the worst-case scenario noise limits wdU be strictly 
enforced and nonpartidpating landowmers wdll have a remedial process in the event noise 
levels exceed what is approved herein. (Co. Reply Br. at 4; Co. Ex. 29 at 30.) 

Turning back to UNU's request for a design goal of 35 dBA, UNU argues that, in 
the absence of a reasonable noise limit, the proposed project wdU cause extreme annoyance 
to neighboring landowners in the proposed project's footprint. We understand UNU's 
assertion that any new project may possibly cause inddents of annoyance, but wre find 
UNU's proposed Hmit of 35 dBA to be too extreme. As both UNU and Champaign 
acknowledge, WHO determined that a nighttime sound level of 40 dBA is the threshold at 
which sound goes from being relatively unnoticed to intrusive and annoying. Therefore, 
based on the record, we find UNU's proposed design goal of 35 dBA is unreasonably 
restrictive. The only other figure recommended in the record is the 44 dBA, which 
Champaign proposes and Staff recommends. Based on the determination of the average 
ambient nighttime noise level of 39 dBA, and upon the addition of 5 dBA to the nighttime 
average, we beHeve a design goal of 44 dBA is a reasonable and appropriate level that is 
supported by the record in this case. The basis of this figure is consistent wdth both UNU 
and Champaign's agreement that a threshold of 5 dBA over the nighttime average is 
appropriate, and is consistent wdth pubUc policy, as approximately 98 percent of the 
population would take no issue of a projed sound level between 40 and 45 dBA. We 
realize that this figure also means that the rate of complaints at sotmd levels of 40 to 45 
dBA is 2 percent. However, we beHeve that Staff's recommended condition, which caUs 
for Champaign to estabHsh a complaint resolution process, wdU proted the pubHc interest 
by ensuring that nonpartidpating residents wdU have an avenue by which their concerns 
about unacceptable levels of noise for the proposed project can be resolved. (UNU Ex. 19 
at 10; Co. Ex. 11 at 7; Tr. at 738.) 

We find that Staff's proposed complaint resolution process adequately addresses 
UNU's concerns by protecting the population in the footprint in the event there are short-
term deviations above the 44 dBA nighttime design goal and the overaU 50 dBA design. 
Furthermore, Staff's recommended condition also addresses UNU's concerns that 
Champaign's model does not represent a worst-case scenario noise mode, as this condition 
mandates that Champaign cannot operate any turbine, regardless of which of the five is 
ultimately seleded, at levels exceeding 44 dBA at night. However, we agree wdth UNU 
that Staff's condition shotdd include an Leq averaging system to define what a short-term 
deviation is and, accordingly, we beHeve the condition shotdd be amended to protect any 
nonpartidpating residents from an average Leq of 44 dBA over a 60-ininute time period. 

Regarding UNU's aUegations that Champaign's appHcation faUs to adequately 
address LFN, we first t u m to the rule before us. Rule 4906-17-08(A)(2)(b), O.A.C, 
provides that the applicant shall evaluate and describe the cumulative operation noise 
levels for the wdnd faciHty when modeling the operational noise levels and, among other 
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things, shotdd consider LFN levels. Upon our review of the appHcation, we believe 
Champaign adequately considers and addresses LFN. In its application. Champaign's 
model input sound power level considers LFN emissions from the noisiest turbine model 
(Nordex 100) and calculates frequency dependent propagation losses, induding ground 
and air absorption. Not only does Champaign indude LFN in its modeling, but it 
addresses the argument that turbines produce high levels of LFN by explaining that wind-
induced microphone error can cause fedse-signal indicators of LFN, even when a wdnd 
turbine is not present in noise calculations. Accordingly, as Champaign's modeling 
adequately addresses the presence of LFN for the proposed projed, we find an LFN Hmit 
is unnecessary. Even if the record contained credible evidence indicating the presence of 
LFN being emitted from wdnd turbines, the record confUms that there are no proven Hnks 
between turbine noise and adverse health effeds. (Co. Ex. 1, Ex. O at 30-33,39-41.) 

h. Construction Noise 

Champaign indicates that construction activities assodated wdth the proposed 
project wdU be temporary in nature and, at most, sound levels ranging from 56 to 63 dBA 
could occur over several weeks at homes nearest to the ttirbine sites. Champaign notes 
that the application indudes a proposal to mitigate noise by utiUzing mufflers and limiting 
construdion hours to normal working hours. (Co. Ex. 1 at 70-72,79.) 

Staff notes that any adverse impacts of consttuction noise wdU be minimal as the 
construction activities are temporary and intermittent in nature, and occur away from 
most residential sttuctures. Staff recommends that, in order to ensure impacts are Hmited 
to daytime hours, construction activities shaU be limited to the hours of 7:00 a.m. to 7:00 
p.m. On brief. Staff recommends the addition of a provision that wotdd aUow night 
construction, as long as it does not increase noise levels at sensitive receptors. (Staff 
Report at 32,57; Staff Br. at 40.) 

Champaign requests a modification to Staff's recommended condition to permit 
construction that is safer during lower wdnd time frames that often occur in the evening 
hours past 7:00 p.m. In support of its request. Champaign explains that the Board 
previously approved a similar condition in In the Matter of the Application of Black Fork Wind 
Energy, LLC, Case No. 10-2865-EL-BGN, Opmion and Order (January 23,2012) (Black Fork). 
(Co Ex. 5 at 24; Tr. at 391-393.) 

UNU beHeves that Staff's proposal to allow night construction if it does not increase 
noise levels to be a reasonable compromise and recommends the Board adopt the 
condition (UNU Reply Br. at 19). 

The Board condudes that, based on the record. Champaign has appropriately 
considered potential consttuction noise impacts assodated wdth construction of the 
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proposed project. WhUe Champaign proposes to amend Staff's condition to aUow for 
nighttime construction of certain aspects of the proposed projed, we agree wdth UNU that 
Staff's proposal is an appropriate compromise. Staff's proposal not only allov/s for 
construction, as long as it does not increase noise levels, but it protects neighboring 
property owmers from any nighttime noise disturbances. Accordingly, the Board finds 
that the issue of consttudion noise, wdth the indusion of Staff's recommended Condition 
(35), as amended on brief, is not conttary to the pubUc interest. 

i. Condusion 

Based on our review of the record, the statutory requirements set forth in Chapter 
4906, Revised Code, and the arguments raised by the parties in regard to setbacks in 
general, as well as setbacks in relation to blade shear, ice throw, fire, aesthetics, shadow 
flicker, property values, and noise, the Board concludes, for the reasons more spedficaUy 
set forth above, that the setbacks for the proposed faciHty set forth in the appHcation, as 
modified herein, are appropriate and support a finding that the proposed project is Hi the 
pubHc interest, convenience, and necessity. 

3. Communications Systems Interference 

In its appHcation, Champaign states that it hired a conttactor, Comsearch, to 
conduct analyses of off-air television reception, AM/FM broadcast station operations, 
Hcensed microwave paths, and mobile phone carrier services in the vidnity of the projed 
area. (Co. Ex. 1 at 153.) 

Off-air television stations ttansmit broadcast signals from terresttiaUy located 
fadHties that can be received diredly by a television receiver or house-mounted antenna. 
According to the appHcation, the results of the off-air television analysis indicated that 
there are 127 off-aH television stations wdthin 150 kUometers of the projed area. However, 
stations most likely to produce off-air coverage to Champaign County are those located at 
a distance of 40.4 mUes or less. WithHi this area, there are 24 Hcensed and operating 
stations. Thirteen of these stations indude low-power digital stations or ttanslators, which 
t5^icaUy have limited range and limited programming. The appHcation states that the 
turbines are located beyond the coverage area of aU 13 low-power stations and ttanslators; 
thus, where wdll be no impact to these stations. (Co. Ex. 1 at 153-154.) 

Champaign also notes that it can be expeded that the 11 fuU-power stations may 
suffer some degradation of off-air television signal reception once the proposed fadHty is 
consttuded, as a result of television signal attenuation or reflection caused by one or more 
of the turbines. The appHcation notes that this affed is due to the relative location of the 
off-air television antenna, turbines, and the point of reception. The application further 
notes that, based on the low number of channels avaUable and, because the dosest ftdl 
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power station is 29 mUes away, it is unHkely that off-air television stations are the primary 
mode of television service for the local communities. Nevertheless, Champaign asserts 
that, if the proposed facUity results in impacts to existing off-air television coverage, 
AppHcant wdU address and resolve each problem individually by offering cable television 
hookups or direct broadcast reception systems. (Co. Ex. 1 at 154.) 

Regarding the AM/FM analysis, Comsearch identifies one AM station wdthin 
18.6 mUes of the project, and notes that problems wdth AM broadcast coverage can occur 
when stations wdth diredive antennas are located wdthin 2 mUes of turbines or when 
stations wdth nondirective antennas are located wdthin 0.5 mile. Consequently, 
Champaign notes that, as the dosest AM station is 18.6 mUes from the project, no 
degradation of AM broadcast coverage is anticipated. Comsearch also determiried that 
two FM stations are located wdthin 18.6 miles of the project, and notes that a separation 
distance of 2.5 miles is recommended for FM stations. Champaign asserts that one FM 
station is located 2.47 mUes from the nearest proposed turbine site, which may cause a 
slight reduction in the range obstructed by the turbine; however, the area impaded 
consists of approximately 14.8 acres of active farm fields, so there wiU be no loss of 
coverage at any sttucture or roadway. (Co. Ex. 1 at 154-155.) 

Microwave telecommunications systems are wdreless point-to-point links that 
communicate between two antennas and require dear Hne-of-sight conditions between 
each antenna. The appHcation provides that Comsearch found 14 microwave paths in the 
vicinity of the proposed faciHty. Champaign states that, to assure an uninterrupted line of 
communications, a microwave link shotdd be clear, not ordy along the axis between the 
center point of each antenna, but also wdthin a mathematical distance arotmd the center 
axis known as the Fresnel Zone. The appHcation indicates that Comsearch calculated a 
worst-case Fresnel Zone for each of the microwave paths identified and determined that 
none of the turbines conflid wdth microwave paths and no degradation of microwave 
telecommunications is antidpated. (Co. Ex. 1 at 155.) 

Comsearch investigated the potential impact of wdnd turbines on mobUe phone 
operations in and around the proposed projed. Comsearch found 18 mobile phone 
services across three frequency bands and noted that phone signals are typicaUy not 
affeded by physical sttuctures because the widths of the signal are very wdde and wrap 
around objeds. Further, Comsearch found that the mobUe phone network consists of 
multiple base stations designed to shift adjacent base stations to make a connection. 
Comsearch condudes that the presence of turbines would not require a spedal setback for 
signal obstruction consideration and that electromagnetic interference wdU not affed 
mobUe telephone service in the vicinity of the proposed fadHty. (Co. Ex. 1 at 155-156, 
Ex. T.) 
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The Staff Report indicates that wind turbines can potentially interfere wdth civiHan 
and miUtary radar in some scenarios. Staff notes that a notification letter was sent to 
National Telecommunication and Information Administtation (NTIA) on October 11, 2012, 
and that NTIA provided plans for the proposed faciHty to the federal agendes represented 
in the Interdepartment Radio Advisory Committee, which did not identify any concerns 
regarding blockage of communications systems. Therefore, Staff asserts that no impads to 
radar systems are expected, but asserts that AppHcant should be required to mitigate any 
such impacts if they are observed during operation of the fadlity, as outlined in the 
recommended conditions in the Staff Report. (Staff Report at 36; Co. Ex. 1 at 156.) 

Urbana asserts that, in addition to television, radio, microwave paths, and mobUe 
phone operations. Champaign shotdd also have included pubHc safety communications in 
its report. Urbana asserts that it wdll be implementing a Mtdti-Agency Radio 
Communications System for voice communications in the near future, dting the testimony 
of Urbana wdtness Mindy North, and contends that, although Comsearch reported that the 
turbines wdU not affect mobUe telephone service, any additional interference could delay 
an emergency response. Additionally, Urbana asserts that technological innovations cotdd 
pose new problems to pubHc safety and contends that, consequently, the Board shotdd 
require a condition that Champaign perform an updated analysis of communications 
impads every two years and mitigate any impacts. In its brief, the Cotmty/Townships 
join this argument, stating that the Board shotdd require a condition to prevent 
interference to the countywdde 9-1-1 system due to concerns about potential interference 
wdth wdreless phone signals. (Urbana Br. at 9-11; Urbana Reply Br., Appendix A at 5; 
County/Townships Br. at 16; City Ex. 11 at 2; Tr. at 1296,1884.) 

Champaign repHes to the arguments made by Urbana and the County/Townships 
by noting that Staff's recommended conditions to the certificate require Champaign to 
complete a study and mitigate any interference it might discover. Champaign asserts that 
these conditions are appropriate given that little to no interference was discovered as set 
forth in the appHcation, and that a reevaluation every two years of the area would be 
burdensome and tmnecessary. (Co. Reply Br. at 47; Staff Report at 35-36.) 

The Board notes that Staff's recommended Condition (50) requires AppHcant to 
mitigate all observed impacts to microwave paths and systems identified in the 
communications studies. The Board also notes that Urbana wdtness North testified on 
cross-examination that she had not reviewed the Staff Report prior to being on the stand 
and was not aware that Staff and AppHcant had concluded the turbines were not expected 
to affed mobile telephone service. Considering Staff's recommended condition and that 
the communications study included wdth the appHcation indicated that phone signals are 
typicaUy not affected by physical structures; that mobile phone networks can shift adjacent 
base stations to make a connection; and that eledromagnetic interference wdU not affect 
mobile telephone service near the proposed faciHty, the Board finds that Urbana's and the 
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County/Townships' requested modification is unnecessary. (Staff Report at 36; Co. Ex. 1 
at 153-156, Ex. T; Tr. at 2184,2192.) 

4. Traffic and Transportation 

According to the appHcation, state and local roads in the vidnity of the proposed 
projed wdll experience increased ttaffic during consttuction due to deHvery of materials 
and equipment. As part of the application. Champaign caused a Route Evaluation Study 
to be performed. The study concludes that, wrhUe suffident infrasttucture exists via 
primary and secondary roads to ttansport the turbine components, a number of 
intersection and sharp curve radu improvements wdll be required. Additionally, the study 
concludes that a ttansportation provider experienced with oversized loads wdU be engaged 
in the final route study, which wdU be performed in conjunction wdth spedal hatding 
permit processes for ODOT. (Co. Ex. 1, Ex. E at 1-2,15.) 

5. Landowmer Leases 

The Staff Report indicates that the consttuction of the faciHty involves lease of 
private land from approximately 100 landowners, collectively comprising approximately 
13,500 acres. AdditionaUy, Staff notes that the standardized lease for this projed includes 
a 25-year term wdth an option to extend for two additional 10-year terms. Staff further 
indicates that the lease payments wiU be provided to local landowmers partidpating in the 
projed and that AppHcant expeds such payments to enhance the abUity of those in the 
agricultural industry to continue farming. FinaUy, a consultant engaged by Applicant has 
estimated total lease payments to be $975,000 per year. (Staff Report at 47; Co. Ex. 1 at 4, 
141, Ex. G at 14.) 

6. Roads and Bridges 

Champaign engaged Hull & Assodates to condud the preliminary Route 
Evaluation Study. Champaign indicates that Interstate 70 and U.S. Route 33 wdll be the 
primary roads used to access the projed area. In addition, the roads used to ttansport 
materials and equipment wdU be documented by video prior to consttuction 
commencement and returned to preconstruction condition after completion of 
consttuction. (Co. Ex. 1 at 78,156-159.) 

The Staff Report notes that the deHvery of materials and equipment wdU impact 
local roads and that township and county roads could be damaged by consttuction and 
material delivery equipment. Ftirther, Staff indicates that some modifications to local 
roads wotdd be needed, including expansion of intersections, subsurface drilling and test 
borings, temporary turnouts, and gravel access roads. Staff notes further that, once 
deliveries are completed, temporary roads and gravel roads wotdd be removed and 
disturbed areas would be restored to previous conditions, unless requested otherwdse by 
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the property owmer or county engineer. Staff recommends that conditions be included 
that require AppHcant to make all necessary improvements to roads used for the projed, 
repair all damage to roads, and enter into a road use agreement wdth the county engineer. 
(Staff Report at 29.) 

The County/Townships acknowledge Staff's proposed road use agreement, but 
contend that testimony from County/Towmship witness Wendel, County Engineer for 
Van Wert Cotmty, Ohio, demonsttates that negotiations for a road use agreement can be 
lengthy and a "headache" for the parties to the agreement, as that was the witness's 
experience in Van Wert County. Further, the County/Townships contend that the boards 
of township trustees are responsible for township roads and they shotdd be induded in 
negotiations of road use agreements. Consequently, the Cotmty/Towmships contend that 
the Board should estabHsh a condition mandating AppHcant to "meet the requirements" of 
the relevant towmship, the cotmty engineer, and the dUector of ODOT regarding the use of 
roads and bridges, and to execute such agreement in writing. The County/Towmships did 
not submit complete wording for its proposed condition nor did they define the phrase 
"meet the requirements." (County/Towmships Br. at 8-11; County Towmships Reply Br. at 
6-7; Tr. at 2319,2335-2339.) 

Urbana acknowledges that the preliminary route plan in the appHcation shows that 
turbine components wdll not be ttansported through Urbana, but contends that Staff's 
proposed conditions regarding roads and bridges shotdd be modified to indude the 
Urbana dty engineer, daiming that it is Hkely subconttadors wdU haul consttuction 
materials for the projed through Urbana (Urbana Br. at 6-7; Urbana Reply Br., Appendix A 
at 2). 

Champaign responds to the arguments of the County/Towmships by contending 
that the terminology used by the County/Township seems to be intended to automaticaUy 
hold AppHcant to the requirements of the parties wdthout any ability to negotiate the terms 
of the agreement. Champaign submits that Staff's proposed conditions are appropriate to 
address any repair concerns. Further, Champaign points out that Staff's conditions 
require AppHcant to enter into a road use agreement wdth the "County Engineer(s) or 
other appropriate pubHc authority[,]" whidi could indude the relevant township. 
Additionally, Champaign argues that Urbana's recommendation that these conditions 
indude the Urbana dty engineer is unnecessary because the preHminary route study in the 
application shows that turbine components wdll not be ttansported through Urbana. 
Further, Champaign points out that, although Urbana has raised concerns as to 
subconttadors, those subconttactors wotdd be subjed to Urbana's existing road 
restrictions and the dty has acknowledged that it can enter into road use maintenance 
agreements wdth any subconttadors hired. (Co. Reply Br. at 46-47.) 
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The Board finds that Staff's proposed conditions requiring AppHcant to repair 
damage to government-maintained roads and bridges caused by construction activity and 
to enter into a road use agreement wdth the county engineer(s) or other appropriate public 
authority is reasonable and appropriate. The Board is mindful of the County/Towmships' 
argument that negotiating a road use agreement could be lengthy or bothersome for 
parties; however, the Board is unclear how requiring AppHcant to "meet the 
requirements" of various entities would alleviate these concerns and cultivate fair 
negotiations. AdditionaUy, the testimony of the County/Towmships' wdtness Shokouhi, 
the Champaign Cotmty Engineer, reflected that he had not actuaUy read Staff's proposed 
conditions regarding the road use agreement prior to filing his testimony. Further, the 
Board notes that Urbana could enter into road use maintenance agreements wdth any 
subconttactors hired by AppHcant. Upon consideration of aU of the evidence of record, 
the Board finds that Staff's proposed condition is the best practical option avaUable to 
ensure that the project serves the public interest, convenience, and necessity. (Co. Ex. 1 at 
78,156-159; Staff Report at 29; Tr. at 1858-1859.) 

7. Decommissioning 

In its appHcation, Champaign notes that commerdal grade wdnd turbines have a 
t5q3ical life expectancy of 20 to 25 years and the current ttend in the wdnd industry is to 
replace older wdnd energy projeds by upgrading old equipment wdth more effident 
turbines. Where the turbines are nonoperational for an extended period of time, however. 
Champaign explains that they wiU be decommissioned. Champaign contends that 
decommissioning includes two components: removal of fadHty improvements and 
financial assurance. According to Champaign, removal of the faciHty improvements 
involves the dismantling and removal of the fadHties and other above-ground property 
owmed or installed by Champaign. Below-ground property, such as foundations and 
buried lines, wdU be removed to a mirumum depth of 36 inches. This portion of the 
decommissioning process also includes regrading disturbed areas and restoration of 
slopes and contours to their original grade. Champaign goes on to discuss financial 
assurance and explains that Champaign wdU post and maintain finandal assurance in the 
amount of $5,000 per turbine prior to consttuction of each turbine until the facUity has 
been operational for one year. Thereafter, an independent and registered engineer wdll 
estimate the total cost of decommissioning cind the net decommissioning costs (less the 
salvage value of the equipment). Champaign asserts that this per-turbine estimate wdU be 
submitted for Staff review and approval after one year of operation and every third year 
thereafter. After Staft approval. Champaign wdll post and maintain finandal assurance in 
an amount equal to the net decommissioning costs. (Co. Ex. 1 at 159-160.) 

Staff states that it is only appropriate to offset the total decommissioning costs wdth 
the salvage value when no other person or entity holds a lien against the property. 
Ftirther, Staff asserts that it is unclear whether the $5,000 proposed by AppHcant would be 
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suffident financial assurance for the first year of the project. Consequently, Staff 
recommends several conditions to ensure avaUabUity of suffident funds for 
decommissioning, induding AppHcant's: provision of a final decommissioning plan to 
Staff and the county engineer(s) at least 30 days prior to the preconsttuction conference; 
filing of a revised decommissioning plan wdth Staff and the county engineer(s) every five 
years from the commencement of construction; complete decommissioning of the faciHty 
or individual wdnd turbines wdthin 12 months after the end of the useful life; and removal 
of turbines off site, removal of assodated fadHties, and removal of physical material, and 
repair of damaged field tUe systems. Further, Staff recommends a condition requiring 
Applicant to retain an independent, registered professional engineer to estimate the total 
cost of decommissioning in current doUars, wdthout regard to salvage value of equipment, 
converted to a per-turbine basis and conduded every five years. Staft further 
recommends that AppHcant post and maintain for decommissioning an amount equal to 
the per-turbine decommissioning cost multiplied by the sum of the number of turbines 
consttuded and tmder consttuction. (Staff Br. at 45-46; Staff Report at 36,60-62.) 

In its brief> Champaign asserts its position that no decommissioning funds are 
necessary in the beginning of turbine operation, dt ing the testimony of Champaign 
wdtness Speerschneider that the possibiHty a newly built project wotdd be 
decommissioned is pradicaUy zero, because newly instaUed technology is stiU useful and 
highly valuable. Consequently, Champaign argues that Staff shotdd revise its proposed 
condition regarding finandal assurance. (Co. Br. at 29-30; Tr. at 128,133-134.) 

The County/Towmships support Staff's proposed conditions regarding 
decommissioning; however, they beHeve that the finandal assurance posted should be 
equal to the aggregate cost of decommissioning every planned turbine, not solely the cost 
of decommissioning for each ttirbine actuaUy construded or under consttuction. Further, 
the Cotmty/Townships advocate that AppHcant be required to file a revised 
decommissioning plan wdth Staff and the cotmty engineer(s) every three years instead of 
every five years, dting the testimony of County/Townships wdtness Knauth. 
(County/Townships Br. at 11-13; County/Townships Reply Br. at 7-8; Tr. at 1377, 1384, 
1386-1387,1390.) 

Hi its reply brief. Champaign responds to the County/Towmships' arguments, 
contending that the County/Towmships have faUed to support theH request that the 
decommissioning plan be revised every three years and that this request is economically 
tmnecessary. Ftirther, Champaign contends that the County/Townships' and Staff's 
recommendations that the finandal assurance posted should be equal to the total 
decommissioning costs rather than on a per-turbine basis would require Champaign to 
post money for turbines that may not yet be in existence. (Co. Reply Br. at 48.) 
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In its reply brief, Staft points out that its proposed condition matches financial 
assurances to the actual turbines that must be decommissioned, both consttucted or under 
consttuction, which differs from the County/Towmships' argument that Champaign 
shotdd post financial assurance for sums to decommission aU turbines planned regardless 
of the number consttuded or under consttuction. Staff asserts that the 
County/Towmships' approach requires excessive assurances and costs, as it wotdd require 
finandal assurance for ttirbines that may never be buUt. Further, Staff submits that the 
County/Townships' request that a revised decommissioning plan be fUed every three 
years, instead of five, is too short of a period, and that a five-year period is consistent wdth 
the Board's most recent dedsion in Black Fork, Opinion and Order (January 23, 2012) at 24-
25,47-49. (Staff Reply Br. at 3; Staft Report at 60, 62.) 

The Board sttesses that decommissioning and the accompanying finandal 
assurance is an important issue in this case. Having reviewed the proposals set forth by 
Staft, Champaign, and the County/Townships, the Board finds that Staff's recommended 
condition regarding decommissioning shotdd be adopted wdthout the changes 
recommended by Champaign or the County/Townships. Regarding Champaign's 
arguments, the Board agrees wdth Staff that it is unclear whether the $5,000 proposed by 
AppHcant wotdd be suffident finandal assurance in the first year of the projed and that it 
wotdd be inappropriate to consider salvage value where another person or entity might 
hold a Hen against the property. Further, regarding the County/Towmships' argument, 
the Board agrees wdth Staff that the County/Towmships' proposed condition wotdd 
require Champaign to post finandal assurance wdthout consideration of the number of 
turbines actually constructed or under consttuction, and wotdd require a revised 
decommissioning plan every three years, which is too short to be practicable and does not 
aUgn wdth the Board's most recent dedsions regarding decommissioning. The Board finds 
that, wdth Staft's proposed Condition (52) regarding decommissioning and finandal 
assurance, the pubHc interest wdU be proteded. (Staft Report at 36,60-62.) 

8. Conclusion - Public Interest, Convenience, and Necessity 

The Board emphasizes that, in considering whether the proposed project is in the 
pubUc interest, convenience, and necessity, we have taken into account that the renewable 
energy generation by the proposed faciHty wdU benefit the environment and consumers. 
AdditionaUy, the Board notes that the proposed projed wdU assist Ohio's electtic utiHties 
in meeting thefr renewable energy benchmarks required under statute. Further, in light of 
the Board's review of the record, the Board finds that this projed has been designed to 
have minimal aesthetic impact on the local community. Ftirther, the Board finds that, wdth 
respect to health and safety concerns, such as setbacks (including blade shear, ice throw, 
shadow fHcker, and noise), these concerns have been thoroughly considered and 
appropriately addressed in the conditions contained in the Conclusions and Conditions 
section of this Opinion, Order, and Certificate. Based upon our condusions set forth 
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herein, the Board finds the nature of the probable environmental impact has been 
determined for the proposed project, consistent wdth Section 4906.10(A)(2), Revised Code, 
and we find the appHcation compHes wdth aU terms and conditions set forth wdthin the 
statute. In addition, we believe the fadHty, as modified by the Board and subject to Staffs 
proposed conditions adopted herein, represents the minimum adverse envfronmental 
impad consistent wdth Section 4906.10(A)(3), Revised Code. 

Further, in light of the Board's review of the record, the Board finds that, wdth 
resped to communications, ttaffic, and ttansportation, the proposed projed has been 
designed to avoid any alteration of the resources avaUable to the community. Further, 
wdth resped to ttaffic, road and bridge repafr, and decommissioning, the Board finds that 
potential impads have been ascertained, and the conditions contained in the Conclusions 
and Conditions section of this Opinion, Order, and Certificate requfre the appropriate 
finandal assurances to ensure the community is not harmed by those aspeds of the 
proposed project. Based on our consideration of aU of these issues discussed in the above 
section, the Board finds that the proposed projed serves the pubHc interest, convenience, 
and necessity, in accordance with Section 4906.10(A)(6), Revised Code, provided 
AppHcant adheres to the conditions set forth in the Condusions and Conditions section of 
this Opinion, Order, and Certificate. 

G. Agricultural Disfricts - Section 4906.10(A)(7), Revised Code 

Staft explains that, pursuant to Section 4906.10(A)(7), Revised Code, the Board must 
determine the facUity's Hnpact on the agrictdtural viabiHty of any land in an existing 
agrictdtural district wdthin the projed area of the proposed faciHty. Staft further explains 
that agrictdtural distrid land can be classified such through an appHcation and approval 
process administered through local cotmty auditors' offices. Staff notes that, within the 
area of the proposed projed, a total of 15.46 acres of permanent impacts wotdd occur to 
agrictdtural distrid land, but that these impacts would not affed the agricultural distrid 
designation of any of the properties within the project area. (Staff Report at 49.) 

Staff further notes that consttuction-related activities such as vehicle ttaffic and 
materials storage could lead to temporary reductions in farm productivity caused by crop 
damage, soU compaction, broken drainage tUes, and reduction of planting space. 
However, Staft reports that Champaign has discussed and approved the siting of fadHty 
components wdth landowners in order to minimize these impacts and also intends to take 
steps to reduce impads to farmland including: repairing any drainage tUes damaged 
during consttuction, removing consttuction debris, compensating farmers for lost crops, 
and restoring temporarUy impacted land to its original use. AdditionaUy, Staft notes that, 
after consttuction, only the agrictdtural land assodated wdth turbines and access roads 
wotdd be removed from farm production. Staff concludes that the impact of the proposed 
faciHty on the viabUity of existing agricultural land in an agricultural district has been 
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determined and, therefore, compHes with the requfrements spedfied in Section 
4906.10(A)(7), Revised Code, provided that any certificate issued by the Board for the 
proposed faciHty indudes the conditions spedfied in the Staff Report. (Staff Report at 49.) 

InitiaUy, the Board notes that no intervenor raised any concerns regarding Section 
4906.10(A)(7), Revised Code. The Board condudes that, in accordance with this section, 
the impact of the proposed facUity on the viability of existing farmland and agricultural 
disfricts has been determined and the impad wdU be minimal. Therefore, the Board finds 
that the proposed project compHes wdth Section 4906.10(A)(7), Revised Code, provided 
AppHcant adheres to the conditions set forth in the Condusions and Conditions section of 
this Opinion, Order, and Certificate. 

H. Water Conservation Practice - Section 4906.10(A)(8), Revised Code 

In its report. Staff notes that, pursuant to Section 4906.10(A)(8), Revised Code, a 
proposed facUity must incorporate maximum feasible w^ater conservation practices, 
considering available technology and the nature and economics of the various alternatives. 
Staft indicates, however, that wind-powered elecfric generating fadHties do not utUize 
water in the process of elecfridty production; therefore, water consumption associated 
wdth the proposed projed does not warrant specific conservation efforts. Staff further 
notes that a potable water supply would be provided to the operations and maintenance 
buUding for project and personal needs of employees, but that the amount of water would 
be minimal. Consequently, Staft recommends that the Board find that the requfrements of 
Section 4906.10(A)(8), Revised Code, are not appHcable to this projed. (Staff Report at 50.) 

The Board, initiaUy, notes that no intervenor raised concerns wdth this criterion. 
Accordingly, upon consideration of Staft's recommendation, the Board condudes that 
Section 4906.10(A)(8), Revised Code, does not apply to the proposed projed. 

I. Other Issues 

1. Emergency Services 

Urbana raises concerns pertaining to the abiHty of local emergency services to 
respond to emergency inddents at the site of the proposed projed and asserts that a 
condition shotdd be included requfring each turbine to display a 24-hour toU-free 
telephone number to report emergendes. Further, Urbana contends that a condition 
should be included that requires each ffre department to be provided wdth a copy of the 
manufacturer's turbine safety manual. Finally, Urbana asserts that its local ffre and rescue 
ffrst responders wdU need to be able to respond to emergendes that may occur at turbines. 
Consequently, Urbana contends that Champaign should provide annual fraining and 
equipment to ffrst responders at its own expense, as weU as overtime compensation for 
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ffrst responders for time spent in fraining, (Urbana Br, at 5, 7-8; Urbana Reply Br. at 3-4; 
Tr, at 2218,2224,) 

Champaign responds that it shotdd not be requfred to display a telephone number 
on each turbine for emergendes because the area surrounding each ttirbine wdU be 
restticted, making an emergency number superfluous. Further, Champaign contends that 
it shotdd not be requfred to provide turbine safety manuals to local first responders 
because such manuals cotdd be confidential and Champaign might not be allowed to 
distribute them to first responders. Champaign also points out that it wdU be requfred to 
house a copy of the most current safety manual in the facUity's operations and 
maintenance (O&M) building, which it argues renders the dty's request unnecessary. 
Finally, Champaign points out, as refleded in the record. Champaign holds annual 
fraining for ffrst responders and wdU provide fraining for first responders in Champaign 
County. Hi addition. Champaign notes that Staff's conditions requfre Applicant to submit 
a fire protection and medical emergency plan to be developed in consultation wdth first 
responders. Champaign asserts that, rather than mandate the purchase of equipment, the 
better practice is to aUow Champaign and the ffrst responders to develop a plan to 
determine what eqtdpment, if any, is necessary and appropriate. (Co. Reply Br. at 48-49; 
Tr. at 42-43.) 

The Board finds that the conditions proposed by Urbana regarding toll-free 
telephone numbers and provision of turbine safety manuals are reasonable and serve the 
interest of pubUc safety. Consequently, the Board has incorporated the requfrements into 
Conditions (70) and (71). Regarding the confidentiaHty of turbine safety manuals, the 
Board notes that the pubHc version of the appHcation in the record contains safety manuals 
for GE, Nordex, and REpower. Should a more recent safety manual for the manufacturer 
of the turbine selected, or the Gamesa safety manual, ft the Gamesa ttirbine model is 
seleded, contain confidential information, AppHcant shotdd enter into an appropriate 
protective agreement wdth first responders. Regarding Urbana's proposal that Champaign 
provide mandated equipment to first responders, the Board agrees wdth Applicant that 
Staff's proposed condition requfring creation of an emergency plan in consultation wdth 
first responders is the more appropriate mechanism to permit Champaign and the ffrst 
responders to determine what equipment is necessary. 

2. SurveUlance Cameras 

UNU contends that some wdnd farms install surveiUance cameras on thefr turbines 
that are sometimes used to watch neighboring properties, dting the testimony of UNU 
wdtness James. UNU argues that this wotdd violate the privacy of nearby neighbors. 
Although UNU acknowledges that Champaign wdtness Speerschneider denied any intent 
to instaU surveiUance cameras on the turbines in the proposed projed, UNU contends that 
the certificate should contain a condition prohibiting surveUlance cameras in order to 
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prevent Champaign from spying on its neighbors. (UNU Br. at 60-61; UNU Ex. 19 at 32; 
Tr. at 199-200.) 

Champaign notes that AppHcant has no plans to install surveiUance cameras on the 
ttirbines and that it does not object to a condition prohibiting installation of surveillance 
cameras for surveiUance of neighboring properties. However, Champaign contends that it 
is uncomfortable wdth a blanket ban on cameras because it may be helpful to install 
cameras at some point for safety purposes. Champaign asserts that, if safety reasons arise, 
it wdU work to ensure neighbors' privacy is not invaded. (Co. Reply Br. at 49; Tr. at 199-
201.) 

The Board agrees that Champaign shotdd not be permitted to instaU surveillance 
cameras for any reason other than operational needs, such as safety or security. Should a 
justifiable operational reason arise and Champaign believes it is necessary to instaU 
surveillance cameras on any of the turbines. Champaign must notify Staff prior to such 
installation and take measures to ensure no invasion into the privacy of neighboring 
properties. The Board has created Condition (69) to advance this objective. 

3. Changes in conditions after certificate issuance 

UNU contends that Staff's recommended conditions wotdd allow Champaign to 
relocate Turbines 87 and 91 wdthout a hearing, as long as they were distanced a minimum 
of 150 percent of the sum of the hub height and rotor diameter from occupied structures, 
and that Champaign has also requested to relocate Turbines 79 and 95 in a simUar manner. 
UNU states that aUowdng Champaign to relocate these turbines after issuance of the 
certificate and wdthout a hearing would violate due process rights of affected landowners. 
(UNU Reply Br. at 39-40.) 

As the Board previously stated in the sections regarding blade shear and ice throw. 
Staff found in its report that proposed Turbines 79, 87, 91, and 95 do not comply with the 
setbacks Staff has recommended for the proposed projed, due to proximity to 
nonpartidpating residences and /or arterial roads. Despite Staff's and Champaign's 
recommended conditions permitting relocation and/or resizing of these turbines, the 
Board made a finding in Section VI(F)(2), Setbacks, that proposed Turbines 79, 87, 91, and 
95 shall not be consttucted. Additionally, the Board notes that, consistent wdth the Board's 
procedure as summarized in Section m . Procedural Process, shotdd Champaign wish, in 
the future, to relocate any of the turbines approved in this order or to use a turbine model 
not considered in this order. Champaign must file an amendment application pursuant to 
Section 4906.06, Revised Code. 
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CONCLUSION AND CONDHIONS: 

The Board has considered the record in this proceeding, and the interests and 
arguments of each party. Based upon the record, the Board finds that aU of the criteria 
estabHshed in accordance wdth Chapter 4906, Revised Code, are satisfied for the 
consttuction, operation, and maintenance of the fadHty as described Hi the application 
filed with the Board, subject to certain conditions proposed by Staft and other parties, and 
modified herein. In addition, upon review^ of the record and certain issues raised in this 
case, the Board finds that certain requfrements delineated in this order are appropriate. To 
the extent that a request to amend a particular condition or to supplement the conditions is 
not discussed or adopted in the conditions set forth below, it is hereby denied. 
Accordingly, the Board approves the application and hereby issues a certificate to 
Champaign for the consfruction, operation, and maintenance of the proposed faciHty, 
subjed to the conditions set forth below: 

(1) The fadlity shaU be instaUed as presented in the application, 
and as modified and /or darified by AppHcant's supplemental 
fUings and the recommendations Hi the Staft Report, as 
modified and adopted in this Order. 

(2) AppHcant must utiHze the equipment and consfruction 
practices as described in the appHcation and as modified 
and /o r clarified in supplemental filings, repHes to data 
requests, and recommendations in the Staft Report, as modified 
and adopted in this Order. 

(3) AppHcant must implement the mitigation measures as 
described in the appHcation and as modified and /o r darified in 
supplemental filings, repHes to data requests, and 
recommendations in the Staft Report, as modified and adopted 
in this Order. 

(4) AppHcant must condud a preconsttuction conference prior to 
the start of any construction activities. Staff, AppHcant, and 
representatives of the prime confrador and aU subconttactors 
for the projed must attend the preconstruction conference. The 
conference must indude a presentation of the measures to be 
taken by AppHcant and conttadors to ensure compHance with 
aU conditions of the certificate, and discussion of the 
procedures for on-site investigations by Staft during 
consttuction. Prior to the conference, AppHcant must provide a 
proposed conference agenda for Staft review, AppHcant may 
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stage separate preconstruction meetings for grading versus 
dearing work, 

(5) At least 30 days prior to the preconstruction conference, 
AppHcant must have in place a complaint resolution procedure 
to address potential pubHc grievances restdting from project 
consttuction and operation. The resolution procedure must 
provide that Applicant wiU work to mitigate or resolve any 
issues with those who submit either a formal or informal 
complaint and that AppHcant wdU immediately forward all 
complaints to Staff, AppHcant must provide the complaint 
resolution procedure to Staff, for review and conffrmation that 
it complies wdth this condition, prior to the preconstruction 
conference, 

(6) At least 30 days before the preconsttuction conference. 
Applicant must submit to Staff, for review and acceptance, one 
set of detaUed engineering drawings of the final project design, 
induding the wdnd turbines, coUection lines, substation, 
temporary and permanent access roads, any crane routes, 
consfruction staging areas, and any other assodated fadHties 
and access points, so that Staft can determine that the final 
project design is in compHance wdth the terms of the certificate. 
The final project layout must be provided in hard copy and as 
geographicaUy referenced eledronic data. The final design 
must include all conditions of the certificate and references at 
the locations where AppHcant and/or its conttactor s must 
adhere to a spedfic condition in order to comply wdth the 
certificate, 

(7) If any changes are made to the projed layout after the 
submission of final engineering drawings, aU changes must be 
provided to Staff in hard copy and as geographically 
referenced electronic data. All changes outside the 
envfronmental survey areas and any changes within 
envfronmentaUy sensitive areas wdU be subjed to Staff review 
and acceptance, to ensure compHance wdth all conditions of the 
certificate, prior to consfruction in those areas, 

(8) Within 60 days after the commencement of commercial 
operation. Applicant must submit to Staff a copy of the as-buUt 
spedfications for the entire faciHty, If AppHcant demonsfrates 
that good cause prevents it from submitting a copy of the 
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as-built spedfications for the entfre faciHty wdthin 60 days after 
commencement of commerdal operation, it may request an 
extension of time for the filing of such as-buUt spedfications. 
AppHcant must use reasonable efforts to provide as-buUt 
drawings in both hard copy and as geographically referenced 
elecfronic data. 

(9) Any wdnd turbfrie site approved by the Board as part of this Opinion, 
Order, and Certificate, but not built as part of this project, may be 
avaUable for Board review in a future case. 

(10) If construction has commenced at a turbine location and it is 
determined that the location is not a viable turbine site, that site must 
be restored to its original condition wdthin 30 days from such 
determination. If Applicant beHeves it is prevented from completing 
the site restoration wdthin 30 days, it must file a motion for extension 
of time for completing such site restoration, 

(11) At least 60 days before the preconsfruction conference, AppHcant must 
file a letter wdth the Board that identifies which of the turbine models 
Hsted in the appHcation has been selected. If AppHcant selects the 
GE103 turbine model, AppHcant must submit a complete copy of the 
manufacturer's safety manual or simUar document to Staft, 

(12) The certificate shaU become invaUd if AppHcant has not commenced a 
continuous course of consfruction of the proposed fadHty wdthin five 
years of the date of journalization of the certificate, 

(13) As the information becomes known. Applicant must provide to Staff 
the date on which construction wdU begin, the date on which 
consfruction was completed, and the date on which the facUity begins 
commerdal operation, 

(14) AppHcant shall not commence any construdion of the fadHty until it 
has a signed interconnedion service agreement wdth PJM, which 
includes consfruction, operation, and maintenance of system upgrades 
necessary to reliably and safely integrate the proposed generating 

. fadHty into the regional fransmission system, AppHcant must provide 
either a letter stating that the agreement has been signed or a copy of 
the signed interconnedion service agreement to Staft, 

(15) Prior to commencement of any construction, AppHcant must prepare a 
Phase I cultural resources survey program for archaeological work 
within the construction disturbance area, in consultation wdth Staff and 
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the OHPO, If the resulting survey work discloses a find of cultural or 
archaeological significance, or a site that cotdd be eHgible for indusion 
in the NRHP, then AppHcant must submit a mitigation plan to the 
Board, 

(16) Prior to commencement of any consttuction. Applicant must develop a 
cultural resource avoidance plan in consultation with Staff and the 
OHPO, detailing procedures for flagging and avoiding all potentiaUy 
NRHP-eHgible archaeological sites in the project area, which shall be 
reviewed by Staff for confirmation that it compHes wdth this condition. 
The avoidance plan must also contain measures to be taken shotdd 
previously unidentified archaeological deposits or artifacts be 
discovered during consttuction of the project, 

(17) Prior to commencement of consttuction. Applicant must develop a 
historic preservation mitigation plan in consultation with Staff and the 
OHPO, detailing procedures for promoting the continued 
meaningfulness of the survey area's rural history, which shall be 
reviewed by Staff for confirmation that it compHes wdth this condition, 

(18) No commerdal signage or advertisements may be located on any 
turbine, tower, or related infrastructure. If vandalism occurs, 
AppHcant must remove or abate the damage wdthin 30 days of 
discovery to preserve the aesthetics of the projed. ft Applicant does 
not beHeve the removal or abatement can be completed wdthin 30 days 
of discovery, AppHcant must request an extension of time for the 
removal or abatement of damage. Any abatement other than the 
restoration to prevandaUsm condition is subject to review by Staff to 
ensure compHance wdth this condition, 

(19) AppHcant must have a Staff-approved environmental spedalist on site 
dtiring construction activities that may affect sensitive areas, as 
mutuaUy agreed upon between AppHcant and Staff, and as showm on 
AppHcant's final approved construction plan. Sensitive areas indude, 
but are not limited to, areas of vegetation clearing, designated 
wetlands and sfreams, and locations of threatened or endangered 
spedes or thefr identified habitat. The envfronmental spedalist must 
be famiUar wdth water quality protection issues and potential 
threatened or endangered spedes of plants and animals that may be 
encountered during project construction. 

(20) AppHcant must contact Staff, ODNR, and the U.S. Fish and WUdHfe 
Service (USFWS) wdthin 24 hours if state or federal threatened or 
endangered spedes are encountered dtiring consfruction activities. 
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Consfruction activities that cotdd adversely impad the identified 
plants or animals must be halted untU an appropriate course of action 
has been agreed upon by AppHcant, Staff, and ODNR in coordination 
wdth the USFWS. Nothing in this condition shaU preclude agendes 
having jurisdiction over the fadHty with respect to threatened or 
endangered spedes from exerdsing thefr legal authority over the 
fadlity consistent wdth law. 

(21) AppHcant must adhere to seasonal free cutting dates of November 1st 
through March 31st for removal of trees, if avoidance measures cannot 
be achieved. 

(22) AppHcant must implement aU conservation measures and conditions 
outUned fri the fmal HCP and USFWS' IIP, AppHcant must also 
implement aU conservation measures and conditions outlined in the 
USFWS' draft envfronment Hnpact statement (EIS), EIS No, 20120211, 
which is subject to indusion as an environmental commitment in the 
USFWS' Record of Dedsion, FoUowdng USFWS and /o r ODNR 
approval of any modifications to the Avian and Bat Protection Plan, 
AppHcant must implement the draft conditions in the Avian and Bat 
Protection Plan, as amended, 

(23) AppHcant shall not work in the types of sfreams listed below during 
fish spawming restticted periods (AprU 15th to June 30th), unless a 
waiver is sought from and issued by ODNR and approved by Staff 
releasing AppHcant from a portion of or the entfre restriction period, 

(a) Class 3 primary headv/ater sfreams (watershed < 
one mi2) 

(b) Exceptional Warmwater Habitat 

(c) Coldwater Habitat 

(d) Warmwater Habitat 

(e) Stteams supporting threatened or endangered 
spedes 

(24) Sixty days prior to the first turbine becoming operational, 
AppHcant shaU submit a post-consfruction avian and bat 
monitoring plan for ODNR-DOW and Staff review and 
conffrmation that it compHes wdth this condition, AppHcant's 
plan must be consistent with ODNR-approved, standardized 
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protocol, as outlined in ODNR's On-Shore Bird and Bat Pre- and 
Post-Construction Monitoring Protocol for Commercial Wind 
Energy Facilities in Ohio. This indudes having a sample of 
turbines that are searched daUy. The post-consfruction 
monitoring must begin wdthin two weeks of operation of the 
first turbine and be conduded for a minimum of two seasons 
(April 1st to November 15th), which may be spHt between 
calendar years. If monitoring is initiated after AprU 1st and 
before November 15th, then portions of the first season of 
monitoring must extend into the second calendar year (e.g., 
start monitoring on July 1,2013, and continue to November 15, 
2013; resume monitoring AprU 1,2014, and continue to Jtme 30, 
2014). AppHcant may request a waiver of the second 
monitoring season. The monitoring start date and reporting 
deadlines wdU be provided in the ODNR-DOW approval letter 
and the Board's concurrence letter, ft it is determined that 
significant mortality, as defined in ODNR's approved, 
standardized protocols, has occurred to bfrds and/or bats, or a 
state-Hsted species is kiUed, then ODNR-DOW and Staff wdll 
requfre Applicant to develop and implement a mitigation plan, 
ft requfred, AppHcant shaU submit a mitigation plan to the 
ODNR-DOW and Staft for review and confirmation that it 
complies wdth this condition wdthin 30 days from the date 
reflected on ODNR's letterhead, in coordination wdth Staft, in 
which ODNR-DOW is requfring AppHcant to mitigate for 
significant mortality to birds and /o r bats. Mitigation initiation 
timeframes shall be outlined in the ODNR-DOW approval 
letter and Staff's concurrence letter. 

(25) AppHcant must conduct a presence/absence survey for the 
presence of the Eastern massasauga rattlesnake at the 20-acre 
wetland. The survey must be conduded by an USFWS- and 
ODNR-approved herpetologist. ft Eastern massasauga 
rattlesnakes are not deteded, then no further avoidance and 
minimization measures are required, ft Eastern massasaugas 
are deteded, or if a survey is not conduded, then presence of 
this spedes wdU be assumed and AppHcant must implement 
USFWS- and ODNR-approved avoidance and minimization 
measures for protection of this spedes. 

(26) AppHcant must restrict public access to the facUity wdth 
appropriately placed warning signs or other necessary 
measures. 
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(27) AppHcant must enstire aU ttansportation permits are obtained 
prior to ttansport. AppHcant must coordinate wdth the 
appropriate authority regarding any temporary or permanent 
road dosures, lane dosures, road access resfrictions, and fraffic 
confrol necessary for construction and operation of the 
proposed facUity. Coordination must include, but not be 
limited to, the county engineer, ODOT, local law enforcement, 
and health and safety officials. This coordination must be 
detaUed as part of a final fraffic plan submitted to Staff prior to 
the preconsfruction conference for review and confirmation 

, that it compHes with this condition. 

(28) AppHcant must provide the final Champaign County deHvery 
route plan and the results of any fraffic studies to Staft and the 
county engineer(s) 30 days prior to the preconsfruction 
conference. Applicant must complete a study on the final 
equipment deHvery route to determine what improvements 
wdll be needed in order to ttansport equipment to the wdnd 
turbine consttuction sites. AppHcant must make aU 
improvements outlined in the final deHvery route plan prior to 
equipment and wdnd turbine delivery. AppHcant's deHvery 
route plan and subsequent road modifications must indude, 
but not be limited to, the foUowdng: 

(a) Perform a survey of the final deHvery routes to 
determine the exad locations of vertical 
consttaints where the roadway profile wdU exceed 
the aUowrable bump and dip spedfications and 
outline steps to remedy vertical consttaints. 

(b) Identify locations along the final delivery routes 
where overhead utUity lines may not be high 
enough for over-height permit loads and 
coordinate wdth the appropriate utUity company 
if lines must be raised. 

(c) Identify roads and bridges that are not able to 
support the projeded loads from deHvery of the 
wdnd turbines and other faciHty components and 
make aU necessary upgrades. 

(d) Identify locations where wdde turns would 
requfre modifications to the roadway and /o r 
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surrounding areas and make all necessary 
alterations. Any alterations for wdde turns must 
be removed and the area restored to its 
preconsttuction condition, unless otherwise 
spedfied by the county engineer(s). 

(29) Applicant must repair damage to government-maintained 
(pubUc) roads and bridges caused by consttuction activity. Any 
damaged public roads and bridges must be repafred promptly 
to thefr preconstruction state by Applicant tmder the guidance 
of the appropriate pubUc authority. Any temporary 
improvements must be removed, unless the county engineer(s) 
request that they remain. AppHcant must provide finandal 
assurance to the Board of Commissioners of Champaign 
County that it wdU restore the pubUc county and towmship 
roads in Champaign County it uses to their preconsfruction 
condition. AppHcant must also enter into a road use agreement 
with the cotmty engineer(s) or other appropriate pubHc 
authority prior to construction and subject to Staft review and 
confirmation that it compHes wdth this condition. The road use 
agreement must contain provisions for the foUowing: 

(a) A preconsfruction survey of the conditions of the 
roads. 

(b) A post-construction survey of the condition of the 
roads. 

(c) An objective standard of repair that obHgates 
AppHcant to restore the roads to the same or 
better condition as they were prior to 
consttuction. 

(d) A timetable for posting of the construction road 
and bridge bond prior to the use or ttansport of 
heavy equipment on pubUc roads or bridges. 

(30) The fadHty owmer and /or operator must repafr damage to 
government-maintained (public) roads and bridges caused by 
decommissioning activity. Any damaged pubUc roads and 
bridges must be repafred promptly to thefr 
predecommissioning state by the fadlity owmer and/or 
operator tmder the guidance of the appropriate public 
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authority. AppHcant must provide finandal assurance to the 
Board of County Commissioners of Champaign County that it 
wdU restore the pubHc roads and bridges it uses in Champaign 
County to thefr predecommissioning condition. These terms 
must be defined in a road use agreement between AppHcant 
and the county engineer(s) or other applicable pubHc authority 
prior to consfruction. The road use agreement is subjed to 
Staff review and conffrmation that it compHes with this 
condition, and must contain provisions for the foUowdng: 

(a) A predecommissioning survey of the condition of 
pubHc roads and bridges conduded wdthin a 
reasonable time prior to decommissioning 
activities. 

(b) A post-decommissioning survey of the condition 
of pubHc roads and bridges conduded wdthin a 
reasonable time after decommissioning activities. 

(c) An objective standard of repafr that obHgates the 
faciHty owner and/or operator to restore the 
pubHc roads and bridges to the same or better 
condition as they were prior to decommissioning. 

(d) A timetable for posting of the decommissioning 
road and bridge bond prior to the use or 
fransport of heavy eqtdpment on pubHc roads or 
bridges. 

(31) General construction activities must be limited to the hours of 
7:00 a.m. to 7:00 p.m., or untU dusk v/hen sunset occurs after 
7:00 p.m. Impad pUe driving operations and blasting if 
requfred, must be limited to the hours between 10:(X) a.m. to 
5:00 p.m., Monday through Friday. Construction activities that 
do not involve noise increases above ambient levels at sensitive 
receptors are permitted outside of daylight hours when 
necessary. AppHcant must notify property owners or affeded 
tenants wdthfri the meanfrig of Rule 4906-5-08(C)(3), O.A.C, of 
upcoming construdion activities including potential for 
nighttime construction activities. 

(32) AppHcant must complete a ftdl detaUed geotechnical 
exploration and evaluation at each turbine site to confirm that 



12-160-EL-BGN , -86-

there are no issues to preclude development of the wdnd farm. 
The geotechnical exploration and evaluation must indude 
borings at each turbine location to provide subsurface soU 
properties, static water level, rock quality description, percent 
recovery, and depth and description of the bedrock contact and 
recommendations needed for the final design and consttuction 
of each wdnd turbine foundation, as weU as the final location of 
the ttansformer substation and interconnection substation. 
AppHcant must fill all boreholes, and borehole abandonment 
must comply wdth state and local regulations, AppHcant must 
provide copies of aU geotechnical boring logs to Staff and to the 
ODNR Division of Geological Stxrvey prior to consttuction, 

(33) Should site-spedfic conditions warrant blasting, AppHcant 
must submit a blasting plan, at least 60 days prior to blasting, 
to Staff for review and confirmation that it compHes wdth this 
condition, AppHcant must submit the foUowdng information as 
part of its blasting plan: 

(a) The name, address, and telephone number of the 
drilling arid blasting company, 

(b) A detaUed blasting plan for dry and/or wet holes 
for a typical shot. The blasting plan must address 
blasting times, blasting signs, warnings, access 
conttol, confrol of adverse eftects, and blast 
records. 

(c) A plan for HabUity protection and complaint 
resolution, 

(34) Prior to the use of explosives, AppHcant or the explosive 
confrador must obtain all requfred local, state, and federal 
Hcenses/permits, Applicant must submit a copy of the license 
or permit to Staft wdthin seven days of obtaining it from the 
local authority. 

(35) The blasting confractor must utilize two blasting seismographs 
that measure ground vibration and afr blast for each blast. One 
seismograph must be placed at the nearest dweUing and the 
other placed at the discretion of the blasting conttactor. 
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(36) At least 30 days prior to the initiation of blasting operations, 
AppHcant must notify, in writing, the local fire departments 
and aU residents or owners of dwellings or other sttuctures 
wdthin 1,000 feet of the blasting site, AppHcant or the explosive 
conttactor must ofter and conduct a pre-blast survey of each 
dweUing or sfructure wdthin 1,000 feet of each blasting site, 
unless waived by the resident or property owner. The survey 
must be completed and submitted to Staff at least ten days 
before blasting begins. 

(37) AppHcant must comply wdth the turbine manufacturer's most 
current safety manual and must maintain a copy of that safety 
manual in the O&M building of the faciHty. 

(38) At least 30 days before the preconsfruction conference. 
Applicant must submit to Staff, for review and confirmation 
that it complies wdth this condition, a proposed emergency and 
safety plan to be used dtiring construction, to be developed in 
consultation wdth the fire department(s) having jurisdiction 
over the area. 

(39) Before the ffrst ttirbine is operational, AppHcant must submit to 
Staft, for review and confirmation that it compHes with this 
condition, a ffre protection and medical emergency plan to be 
used during operation of the faciHty, which must be developed 
in consultation wdth the first responders having jurisdiction 
over the area. 

(40) AppHcant must estabHsh a postal address compatible wdth the 
local 9-1-1 system at each turbine site, which must be clearly 
labeled wdth that address in case of fire or other emergendes 
prior to commerdal operation. These addresses must be 
provided to the 9-1-1 Dispatch Center Dfredor located at 1512 
South U.S. Route 68, Urbana, Ohio, prior to commerdal 
operation. 

(41) AppHcant must insfrud workers on the potential hazards of ice 
conditions on wdnd turbines. 

(42) AppHcant must instaU and utiHze an ice warning system that 
may include an ice detedor installed on the roof of the nacelle, 
ice detection software, warranted by the manufacturer to deted 
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ice, for the wdnd turbine controUer, or an ice sensor alarm that 
triggers an automatic shutdowm, 

(43) AppHcant shaU not construct Ttirbines ?)7 and 91 in accordance 
wdth Section VI(F)(2)(c) of this Opinion, Order, and Certificate, 

(44) AppHcant must adhere to a setback distance of at least 1,1 times 
the total height of the ttirbine sfructure, as measured from its 
tower's base (excluding the subsurface foundation) to the tip of 
its highest blade, from any natural gas pipeline in the ground at 
the time of commencement of construction, 

(45) Within six months of commencement of operation of the 
fadHty, Applicant must register the as-built locations of aU 
underground coUection lines wdth the Ohio UtiHties Protection 
Service, AppHcant must also register wdth the Ohio Oil and 
Gas Producers Underground Protection Service, if it operates in 
the project area. Confirmation of regisfration(s) must be 
provided to Staff, 

(46) The fadlity shaU be operated so that the fadlity noise 
contribution does not restdt in noise levels at the exterior of any 
currently existing nonpartidpating sensitive receptor that 
exceed the projed area ambient nighttime Leq of 39 dBA, plus 
five dBA. During daytime operation only, 7:00 a.m. to 10:00 
p.m., the fadHty may operate at the greater of; (a) the project 
area ambient nighttime Leq, 39 dBA, plus five dBA; or, (b) the 
vaUdly measured ambient Leq, plus five dBA, at the location of 
the sensitive receptor. After commencement of commerdal 
operation, AppHcant shall condud further review of the impad 
and possible mitigation of aU projed-related noise complaints 
through its complaint resolution process. The complaint 
resolution process must include an Leq averaging system over 
a 60-minute interval. 

(47) The fadlity must be operated so that the faciHty shadow fHcker 
contribution does not restdt in shadow flicker levels that exceed 
30 hours per year for any nonpartidpating sensitive receptor. 
AppHcant must complete a shadow fHcker analysis for all 
inhabited nonpartidpating sensitive receptors that have 
afready been modeled to be in excess of 30 hours per year of 
shadow fHcker. The analysis must show how modeled shadow 
flicker impacts have been reduced to 30 or fewer hours per year 
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for each such receptor. The analysis must be provided to Staff 
at least 30 days prior to the preconstruction conference, for 
review and confirmation that it complies wdth this condition. 
This analysis may incorporate shadow fHcker reductions for 
frees, vegetation, buUdings, obsfructions, turbine Hne of sight, 
operational hours, wdnd dfrection, sunshine probabUities, and 
other mitigation conffrmed by Staff to be in compHance wdth 
this condition. After commencement of commercial operation, 
AppHcant shall condud further review of the impad and 
possible mitigation of aU project-related shadow flicker 
complaints through its complaint resolution process, 

(48) Applicant must develop a complaint resolution process that 
shaU indude procedures for responding to complaints about 
excessive noise during construction, and excessive noise and 
excessive shadow flicker caused by operation of the faciHty, 
The complaint resolution process must indude procedures by 
which complaints can be made by the public, how complaints 
wdU be fracked by Applicant, steps that wdll be taken to interact 
wdth the complainant and respond to the complaint, steps that 
wdU be taken to verify the merits of the complaint, and steps 
that wdU be taken to mitigate vaUd complaints. Mitigation, if 
requfred, must consist of either reducing the impad so that the 
projed contribution does not exceed the requfrements of the 
certificate, or other means of mitigation reviewed by Staft for 
confirmation that it compHes with this condition. 

(49) At least 30 days prior to consfruction, AppHcant must perform 
a study of the potential impads of the projed to any knowm 
microwave path or system. AppHcant must contad aU electric 
service providers that operate within the project area for a 
description of spedfic microwave paths to be induded in the 
study. A copy of this study must be provided to the eledric 
service providers for review, and to Staff for review and 
conffrmation that it complies wdth this condition. The 
assessment must conform to the foUowdng requirements: 

(a) An independent and registered surveyor, Hcensed 
to survey wdthin the state of Ohio, shaU determine 
the exact locations and worst-case Fresnel Zone 
dimensions of aU knowm microwave paths or 
systems operating within the projed area, 
induding aU paths and systems identified by the 
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elecfric service providers that operate within the 
project area. Hi addition, the surveyor shall 
determine the center point of aU turbines wdthin 
1,000 feet of the worst-case Fresnel Zone of each 
system, using the same survey equipment, 

(b) Provide the distance (feet) between the surveyed 
center point of each turbine identified wdthin 
section (a) above and the surveyed worst-case 
Fresnel Zone of each microwave system path, 

(c) Separately provide the distance (feet) between the 
nearest rotor blade tip of each surveyed turbine 
identified wdthin section (a) above and the 
surveyed worst-case Fresnel Zone of each 
microwave system path. 

(d) Provide a map of the surveyed microw^ave paths 
and turbines at a legible scale. 

(e) Describe the spedfic, expeded impads of the 
project on aU microwave paths and systems 
considered in the study, 

(50) Applicant must mitigate aU observed impacts to: (a) microwave 
paths and systems identified in the communication studies 
performed for this projed or requfred by the Board; (b) new 
microwave paths or systems identified by an elecfric service 
provider after the communication studies are performed but 
prior to the date AppHcant advises such elecfric service 
provider of the final turbine layout, provided consfruction has 
commenced on such new paths or system prior to the date 
Applicant advises such elecfric service provider of the final 
turbine layout; or (c) new microwave paths or systems 
identified by an eledric service provider foUowdng the date 
AppHcant advises such elecfric service provider of the final 
turbine layout, but only if Applicant subsequently modifies the 
final turbine layout and such microwave paths or systems were 
modified or infroduced in reHance upon the original final 
layout, provided consfruction has commenced on such new 
paths or systems prior to the date Applicant advises such 
electric service provider of the modified final turbine layout. 
Avoidance and mitigation must consist of measures acceptable 
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to Staff, AppHcant, and the aftected path owner, operator, or 
Hceiisee(s), 

(51) ft any turbine is determined to cause Next-Generation Radar 
interference. Applicant must propose a technical or 
adminisfrative work plan, protecting proprietary interests in 
wdnd speed data, which provides for the release of real-time 
meteorological data to the National Weather Service office in 
Wilmington, Ohio, ft an unconttoUable event should render 
this data temporarily unavaUable, AppHcant must exert 
reasonable effort to restore connectivity in a timely manner, 

(52) AppHcant, fadHty owmer, and/or faciHty operator must comply 
wdth the foUowing conditions regarding decommissioning: 

(a) Provide the final decommissioning plan to Staff 
and the county engineer(s) for review and 
conffrmation of compHance wdth this condition, at 
least 30 days prior to the preconstruction 
conference. The plan must: 

(i) Indicate the intended future use of the 
land foUowdng redamation, 

(H) Describe the foUowdng: engineering 
techniques and major equipment to be 
used in decommissioning and 
redamation; a surface water drainage 
plan and any proposed impads that 
would occur to surface and ground 
water resources and wetlands; and a 
plan for backfilling, soil stabilization, 
compacting, and grading. 

(Hi) Provide a detaUed timetable for the 
accomplishment of each major step in 
the decommissioning plan, including 
the steps to be taken to comply wdth 
appHcable air, water, and soHd waste 
laws and regulations and any appHcable 
health and safety standards in effed as 
of the date of submittal. 
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(b) Provide a revised decommissioning plan to Staff 
and the county engineer(s) every five years from 
the commencement of consttuction. The revised 
plan must reflect advancements in engineering 
techniques and redamation eqtdpment and 
standards. The revised plan shall be appHed to 
each five-year decommissioning cost estimate. 
Prior to implementation, the decommissiorung 
plan and any revisions shall be reviewed by Staff 
to conffrm compHance wdth this condition, 

(c) Complete, at its expense, decommissioning of the 
facUity, or individual wdnd ttirbines, wdthin 
12 months after the end of the useful life of the 
faciHty or individual wdnd turbines, ft no 
electridty is generated for a continuous period of 
12 months, or if the Board deems the facUity or 
turbine to be in a state of disrepafr warranting 
decommissioning, the wdnd energy fadHty or 
individual wdnd turbines wdU be presumed to 
have reached the end of thefr useful Hfe. The 
Board may extend the useful Hfe period for the 
wdnd energy faciHty or individual turbines for 
good cause as showm by the faciHty owner 
and /or faciHty operator. The Board may also 
requfre decommissioning of individual wdnd 
turbines due to health, safety, wdldHfe impact, or 
other concerns that prevent the turbine from 
operating within the terms of the certificate. 

(d) Decommissioning wdll include: the removal and 
fransportation of the wdnd turbines off site; and 
the removal of buUdings, cabling, elecfrical 
components, access roads, and any other 
assodated fadHties, unless otherwise mutuaUy 
agreed upon by the fadHty owmer and /or fadlity 
operator and the landowmer. All physical 
material pertairung to the fadlity and assodated 
eqtdpment must be removed to a depth of at least 
36 inches beneath the soU surface and transported 
oft site. The disturbed area must be restored to 
the same physical condition that existed before 
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eredion of the facility. Damaged field tUe 
systems must be repaired to the satisfaction of the 
property owner. 

(e) During decommissioning, aU recydable materials, 
salvaged and nonsalvaged, must be recycled to 
the furthest extent practicable. AU other 
nonrecydable waste materials must be disposed 
of in accordance wdth state and federal law. 

(f) The faciHty owmer and /or fadHty operator shaU 
not remove any improvements made to the 
elecfrical infrasfructure if doing so would disrupt 
the elecfric grid, unless otherwdse approved by 
the appHcable regional fransmission organization 
and interconnection utiHty. 

(g) Subjed to confirmation of compHance wdth this 
condition by Staff, and seven days prior to the 
preconsfruction conference, an independent, 
registered professional engineer, licensed to 
practice engineering in the state of Ohio, wdU be 
retained to estimate the total cost of 
decommissioning in current doUars, without 
regard to salvage value of the eqtdpment. Said 
estimate must indude: (1) an identification and 
analysis of the activities necessary to implement 
the most recent approved decommissioning plan 
including, but not limited to, physical 
consfruction and demoHtion costs assuming good 
industry practice and based on ODOT's Procedure 
for Budget Estimating and RS Means material and 
labor cost indices or any other publication or 
guidelines approved by Staff; (2) the cost to 
perform each of the activities; (3) an amount to 
cover contingency costs, not to exceed 10 percent 
of the above calculated reclamation cost. Said 
estimate wiU be converted to a per-turbine basis 
(the "Decommissioning Costs"), calculated as the 
total cost of decommissioning of aU facUities as 
estimated by the professional engineer divided by 
the number of turbines in the most recent fadHty 
engineering drawdngs. This estimate must be 
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conduded every five years by the facility owmer 
and /or facUity operator, 

(h) AppHcant, fadlity owner and /o r facUity operator 
must post and maintain for decommissioning, at 
its election, funds, a surety bond, or simUar 
finandal assurance in an amount equed to the per-
turbine decommissioning costs multiplied by the 
sum of the number of turbines consfructed and 
under construction. The funds, surety bond, or 
finandal assurance need not be posted separately 
for each ttirbine, as long as the total amount 
reflects the aggregate of the decommissioning 
costs for all ttirbines constructed or under 
construction. For purposes of this condition, a 
ttirbine is considered to be under consfruction at 
the commencement of excavation for the turbfrie 
foundation. The form of finandal assurance or 
surety bond must be a finandal insfrument 
mutuaUy agreed upon by the Board and 
AppHcant, the faciHty owmer, and/or the fadlity 
operator. The finandal assurance must ensure 
the faithful performance of aU requfrements and 
reclamation conditions of the most recently filed 
and approved decommissioning and redamation 
plan. At least 30 days prior to the preconsfruction 
conference. Applicant, the faciHty owner, and/or 
the faciHty operator mtist provide an estimated 
timeline for the posting of decommissioning 
funds based on the consfruction schedule for each 
ttirbine. Prior to commencement of consfruction, 
AppHcant, the faciHty owmer, and/or the facility 
operator must provide a statement from the 
holder of the ffriandal assurance demonsfrating 
that adequate funds have been posted for the 
scheduled construction. Once the finandal 
assurance is provided. Applicant, faciHty owmer 
and /or facUity operator must maintain such 
funds or assurance throughout the remainder of 
the applicable term and must adjust the amount 
of the assurance, if necessary, to offset any 
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increase or decrease in the decommissioning 
costs, 

(i) The decommissioning funds, surety bond, or 
finandal assurance shaU be released by the holder 
of the funds, bond, or finandal assurance when 
the faciHty owmer and /o r faciHty operator has 
demonsfrated, and the Board concurs, that 
decommissioning has been satisfactorUy 
completed, or upon v/ritten approval of the 
Board, in order to implement the 
decommissioning plan, 

(53) Prior to the commencement of consfruction activities that 
requfre permits or authorizations by federal or state laws and 
regulations, AppHcant must obtain and comply wdth such 
permits or authorizations. Applicant must provide copies of i 
permits and authorizations, including aU supporting 
documentation, to Staff wdthin seven days of issuance or 
receipt by AppHcant. AppHcant must provide a schedule of 
consfruction activities and acquisition of corresponding 
permits for each activity at the preconsfruction conference. 

(54) At least seven days before the preconsttuction conference, 
AppHcant must submit to Staff, for review and confirmation of 
compHance wdth this condition, a copy of aU NPDES permits 
induding its approved SWPPP, approved SPCC procedures, 
and its erosion and sediment conttol plan. Any soil issues 
must be addressed through proper design and adherence to the 
Ohio EPA BMPs related to erosion and sedimentation confrol. 

(55) AppHcant must employ the foUowing erosion and 
sedimentation confrol measures, consfruction methods, and 
BMPs when working near envfronmentaUy sensitive areas 
and /or when in dose proximity to any watercourses, in 
accordance wdth the Ohio NPDES permit(s) and SWPPP 
obtained for the projed: 

(a) During consfruction of the fadHty, seed all 
disturbed soil, except within actively cultivated 
agricultural fields, within seven days of final 
grading wdth a seed mixture acceptable to the 
appropriate county cooperative extension service. 
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Denuded areas, including spoils pUes, must be 
seeded and stabilized wdthin seven days, if they 
wdU be undisturbed for more than 21 days. 
Reseeding must be done wdthin seven days of 
emergence of seedlings as necessary tmtil 
suffident vegetation in all areas has been 
established. 

(b) Insped and repafr aU erosion confrol measures 
after each rainfall event of one-half of an inch or 
greater over a 24-hour period, and maintain 
confrols until permanent vegetative cover has 
been estabHshed on disturbed areas. 

(c) Delineate aU watercourses, including wetlands, 
by fencing, flagging, or other prominent means. 

(d) Avoid enfry of consfruction equipment into 
watercourses, including wetlands, except at 
spedfic locations where consfruction has been 
approved, 

(e) Prohibit storage, stockpiling, and/or disposal of 
equipment and materials in these sensitive areas, 

(f) Locate sfructures outside of identified 
watercourses, induding wetlands, except at 
spedfic locations where consfruction has been 
approved, 

(g) Divert all storm w^ater runoff away from fiU 
slopes and other exposed surfaces to the greatest 
extent possible, and dfred instead to appropriate 
catchment structures, sediment ponds, etc., using 
diversion berms, temporary ditches, check dams, 
or similar measures. 

(56) AppHcant must remove aU temporary gravel and other 
construction staging area and access road materials after 
completion of consttuction activities, as weather permits, 
unless otherwdse directed by the landowmer. Impaded areas 
must be restored to preconstruction conditions in compHance 
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wdth the NPDES permit(s) obtained for the projed and the 
approved SWPPP created for this project. 

(57) AppHcant shaU not dispose of gravel or any other consfruction 
material during or foUowdng consfruction of the facUity by 
spreading such material on agricultural land. AU consfruction 
debris and aU contaminated soil must be promptly removed 
and properly disposed of in accordance wdth Ohio EPA 
regulations. 

(58) AppHcant shaU comply wdth fugitive dust rules by the use of 
water spray or other appropriate dust suppressant measures 
whenever necessary. 

(59) AppHcant shall comply wdth any drinking water source 
protection plan for any part of the fadHty that is located wdthin 
drinking water source protection areas of the local viUages and 
dties. 

(60) AppHcant shaU provide a copy of any floodplain permit 
reqtdred for consfruction of this project, or a copy of 
correspondence wdth the floodplain admfrdsfrator showing that 
no permit is requfred, to Staff wdthin seven days of issuance or 
receipt by AppHcant. 

(61) Thirty days prior to commencement of construction. Applicant 
must notify, in writing, any owmer of an airport located wdthin 
20 miles of the projed boundary, whether pubUc or private, 
whose operations, operating thresholds/minimums, 
landing/approach procedures and /or vedors are expeded to 
be altered by the siting, operation, maintenance, or 
decommissioning of the facUity. 

(62) Applicant must meet aU recommended and prescribed FAA 
and ODOT-OA reqturements to consfrud an object that may 
affect navigable afrspace. This indudes submitting coordinates 
and heights for aU towers exceeding 199 feet at ground level for 
ODOT-OA and FAA review prior to consfruction, and the 
nonpenefration of any FAA Part 77 surfaces. 

(63) All applicable sfructures, induding consfruction equipment, 
must be Ht in accordance wdth FAA drcular 70/7460-1 K 
Change 2, Obstruction Marking and Lighting; or as otherwise 
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prescribed by the FAA. This includes all cranes and 
consttuction equipment. During construction. Applicant shall 
ensure that aU structures that reach 200 feet in height, at 
ground level, are temporarUy marked and Ht until permanent 
Hghting is instaUed, 

(64) AppHcant must provide the flight service stations wdthin 
proximity wdth NOTAM, These notices must indude the 
latitude and longitude coordinates for aU structures, induding 
cranes and construction equipment, that exceed 200 feet in 
height at grotmd level. 

(65) AppHcant must file aU 7460-2 forms wdth the FAA at least 42 
days prior to consttuction and wdth Staff for confirmation of 
compHance wdth this condition, 

(66) Within 30 days of consttuction completion. Applicant must file 
the as-buUt ttansmission sttucture coordinates and heights 
(above ground level) wdth the ODOT-OA and the FAA. 

(67) Applicant must submit to Staff, for review and confirmation 
that it compHes wdth this condition, a medical needs service 
plan for construction, testing, and operation of this fadlity. Hi 
coordination wdth the local emergency medical helicopter, 
CareFHght. This plan must incorporate measures that assure 
immediate shut downs of any portion of the fadHty necessary 
to aUow dired routes for emergency medical helicopter 
services wdthin the vidruty of the fadHty, 

(68) Applicant shaU not construd Turbines 79 and 95 in accordance 
wdth Section VI(F)(2)(a) of this Opinion, Order, and Certificate, 

(69) Champaign shall not locate surveillance cameras on or around 
the turbines for any reason other than operational needs. 
Should a justifiable operational need arise. Applicant must 
notify Staff prior to such instaUation and take measures to 
ensure no invasion of the privacy of neighboring properties, 

(70) AppHcant must provide aU local ffre and emergency service 
personnel wdth ttirbine layout maps, tower diagrams, 
schematics, turbine safety manuals, and an emergency 24-hour 
toll-free telephone number for Champaign, 
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(71) AppHcant must placard each turbine tower wdth a 24-hour 
emergency telephone number for Champaign. 

(72) Applicant shall be prohibited from locating a proposed turbine 
where: (1) the distance from the turbine to either of two towers 
owmed by the Champaign Telephone Company located at 
10955 KnoxvUle Road, Mechanicsburg, Ohio 43044 (LAT: 40-0-
30,16 N; LONG: 83-35-14.39 W) and at 2733 Mutual Union 
Road, Cable, Ohio 43009 (LAT: 40-9-26.0 N; LONG: 83-37-52.0 
W) is less than the total height of the turbine above ground 
level or (2) the turbine would be in the dired line of sight 
between the two towers. 

FinaUy, the Commission notes that The Supreme Court of Ohio has recognized that 
the statutes governing these cases vest the Board with the authority to issue certificates 
upon such conditions as the Board considers appropriate; thus acknowledging, that the 
consttuction of these projeds necessitates a dynamic process that does not end wdth the 
issuance of a certificate. The Court has concluded that the Board has the authority to aUow 
Staff to monitor compHance wdth the conditions the Board has set. In re Application of 
Buckeye Wind, L.L.C.for a Certificate to Construct Wind-Powered Electric Generation Facilities in 
Champaign County, Ohio, 131 Ohio St.3d 449, 2012-Ohio-878, 966 N.E.2d 869, f 16-17, 30. 
Such monitoring includes the convening of preconstruction conferences and the 
submission of foUowr-up studies and plans by the appHcant. As recognized by the Court in 
Buckeye Wind, if an appHcant proposes to change any of the conditions approved in the 
certificate, the appHcant is requfred to fUe an amendment. As discussed above in Section 
m , the Board wotdd be requfred to hold a hearing in accordance wdth Section 4906.07, 
Revised Code, in the same manner as on an appHcation, w/here an amendment application 
involves any material increase in any environmental impad or substantial change in the 
location of all or a portion of the fadHty. Partictdarly in light of these procedtaral 
safeguards, the Board reiterates its condusion that the criteria established in accordance 
wdth Chapter 4906, Revised Code, are satisfied. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW: 

(1) Champaign is a corporation and a person under Section 
4906.01(A), Revised Code. 

(2) The proposed wind-powered elecfric generation fadHty is a 
major utiHty faciHty under Section 4906.01(B)(1), Revised Code. 

(3) On January 6, 2012, Champaign filed notice of the present case 
and notice that a public informational meeting v/otdd be held 
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on January 24, 2012, at Triad High School, 8099 Brush Lake 
Road, North Lewdsburg, Ohio 43060. 

(4) On May 15, 2012, Champaign filed its appHcation for a 
certificate to site a wdnd-pow^ered elecfric generation fadHty in 
Champaign County, Ohio. 

(5) On July 13, 2012, the Board notified Champaign that its 
application had been found to be complete pursuant to Rtde 
4906-1, et seq,, 0,A,C, 

(6) On July 20, 2012, Champaign filed a certificate of service of its 
accepted and complete appHcation, in accordance wdth Rule 
4906-5-06,0,A,C, 

(7) By entry issued August 2, 2012, the ALJ granted Champaign's 
request for waiver of: the one-year notice period requfred by 
Section 4906,06(A)(6), Revised Code; the requfrement that 
AppHcant provide certain cross-sectional views and locations 
of borings, pursuant to Rtde 4906-17-05(A)(4), 0,A,C,; and the 
requfrement that AppHcant submit a map of the proposed 
electric power generating site showing the grade elevations 
where modified during consfruction ptirsuant to Rtde 4906-17-
05(B)(2)(h), 0,A,C, 

(8) On October 10, 2012, Staff fUed its report of Hivestigation of the 
proposed faciHty, 

(9) The ALJ granted motions to intervene filed by UNU, the Farm 
Federation, the Cotmty/Townships, Urbana, and Pioneer, 

(10) A local pubUc hearing was held on October 25, 2012, at Triad 
High School, North Lewisburg, Ohio, 

(11) Champaign filed its proofs of publication of the hearing notice 
on September 13,2012, and November 6,2012, 

(12) On November 8, 2012, the adjudicatory hearing commenced 
" "" and tt condtided Off̂ ^̂ ^ 

was taken on December 6,2012, 

(13) The ALJs' rulings shall be affirmed. Hi part, and denied, in part, 
as set forth in Section V of this Opinion, Order, and Certificate, 
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(14) Adequate data on the proposed fadlity has been provided to 
make the appHcable determinations requfred by Chapter 4906, 
Revised Code, and the record evidence in this matter provides 
suffident factual data to enable the Board to make an informed 
dedsion, 

(15) Champaign's appHcation filed on May 15, 2012, compHes wdth 
the requfrements of Chapter 4906-13,0,A,C, 

(16) The record establishes that the basis of need, under Section 
4906,10(A)(1), Revised Code, is not appHcable, 

(17) The record estabUshes that the nature of the probable 
environmental impad of the fadlity has been determined and it 
compHes wdth the requfrements in Section 4906,10(A)(2), 
Revised Code, subject to the conditions set forth in this 
Opinion, Order, and Certificate. 

(18) The record estabUshes that the proposed faciHty represents the 
minimum adverse envfronmental impact, considering the state 
of avaUable technology and the nature and economics of the 
various alternatives, and other pertinent considerations under 
Section 4906.10(A)(3), Revised Code, subjed to the conditions 
set forth in this Opinion, Order, and Certificate, 

(19) The record estabUshes that the faciHty is consistent wdth 
regional plans for expansion of the elecfric power grid and wiU 
serve the interests of electrical system economy and reUabiUty, 
under Section 4906.10(A)(4), Revised Code, subject to the 
conditions set forth in this Opinion, Order, and Cerfrficafe. 

(20) The record estabUshes, as requfred by Section 4906.10(A)(5), 
Revised Code, that the faciHty wdll comply wdth Chapters 3704, 
3734, and 6111, Revised Code, and Sections 1501.33 and 
1501.34, Revised Code, and aU rules and standards adopted 
pursuant thereto and under Section 4561.32, Revised Code. 

(21) The record establishes that the fadHty wdU serve the pubHc 
- interest, convenience, and necessity, as requfred under Section 

4906.10(A)(6), Revised Code, subject to the conditions set forth 
in this Opinion, Order, and Certificate. 
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(22) The record estabUshes that the fadHty wdU not adversely 
impact the viabiHty of any land in an existing agricultural 
disfrict, under Section 4906,10(A)(7), Revised Code, 

(23) Based on the record, the Board shall issue a Certificate of 
Envfronmental CompatibUity for the consfruction, operation, 
and maintenance of the proposed wdnd-powered elecfric 
generation faciHty in Champaign County, Ohio, subjed to the 
conditions set forth in this Opinion, Order, and Certificate. 

ORDER: 

It is, therefore, 

ORDERED, That UNU's, Urbana's, and the County/Townships' requests to reverse 
the rulings of the ALJs are denied, in part, and granted, in part, as set forth in Section V of 
this Opinion, Order, and Certificate. It is, further, 

ORDERED, That UNU's motion to reopen the hearing record is denied, as set forth 
Hi Section V of this Opiruon, Order, and Certificate. It is, ftirther, 

ORDERED, That the motion for protective order filed by Gamesa be granted. It is, 
further, 

ORDERED, That the Board's docketing division maintain, under seal, the redacted 
copy of the Gamesa General Characteristics Manual for the G97 ttirbine model, which was 
fUed under seal in this docket on November 13,2012, for a period of 18 months, ending on 
November 28,2014. ft is, further, 

ORDERED, That Champaign's appHcation to consfrud elecfricity generating wdnd 
turbines and elecfrical substations in Champaign County, Ohio, be approved and a 
certificate be issued to Champaign, subjed to the conditions set forth in this Opinion, 
Order, and Certificate. It is, further, 

ORDERED, That the certificate contain the conditions set forth in the Condusions 
and Conditions Section of this Opinion, Order, and Certificate. It is, further. 
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ORDERED, That a copy of this Opinion, Order, and Certificate be served upon each 
party of record and any other interested persons of record. 

THE OHIO POWER SHING BOARD 
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BEFORE 

THE OHIO POWER SITING BOARD 

In the Matter of the Application of 
Champaign Wind, LLC, for a CertUicate to 
Consfruct a Wind-Powered Elecfric 
Generating FacUity in Champaign County, 
Ohio, 

Case No. 12-160-EL-BGN 

ENTRY ON REHEARING 

The Board finds: 

(1) On May 15, 2012, Champaign WHid, LLC (Champaign or 
Applicant), filed, with the Ohio Power Siting Board (Board), 
an application pursuant to the provisions of Chapter 4906-
17, Ohio Adminisfrative Code (O.A.C.), for a certUicate to 
consfruct a wind-powered elecfric generation facUity in 
Champaign County, Ohio, 

(2) On May 28, 2013, the Board issued its opinion, order, and 
certificate approving the application, with modifications, 
and ordering that a certificate be issued, subject to 
72 conditions set forth in the opinion, order, and certificate. 

(3) Section 4906.12, Revised Code, states, in pertinent part, that 
Sections 4903.02 to 4903,16 and 4903.20 to 4903,23, Revised 
Code, apply to a proceeding or order of the Board as if the 
Board were the Public UtUities Commission of Ohio 
(Commission), 

(4) Section 4903,10, Revised Code, provides that any party who 
has entered an appearance in a Commission proceeding may 
apply for rehearing with respect to any matters determined 
by the Commission wdthin 30 days after the entry of the 
order upon the journal of the Commission, 

(5) Rule 4906-7-17(D), 0,A,C, states. Hi relevant part, tiiat any 
party or affected person may fUe an application for 
rehearing within 30 days after the issuance of a Board order 
in the manner and form and cfrcumstances set forth in 
Section 4903.10, Revised Code. 



12-160-EL-BGN -2-

(6) On June 27, 2013, timely applications for rehearing of the 
May 28, 2013, opinion, order, and certfticate were filed by 
Diane McConnell, Robert McConnell, Julia Johnson, and 
Union Neighbors United, Inc. (collectively, UNU), and the 
Board of Commissioners of Champaign County, Ohio, with 
the Boards of Trustees of the Townships of Union, Urbana, 
and Goshen (coUectively, County/Townships). 

(7) By entry issued July 25, 2013, in accordance with Rule 4906-
7-17(1), O.A.C., the administtative law judge (ALJ) granted 
the tHnely applications for rehearing fUed by UNU and the 
County/Townships solely for the purpose of affording the 
Board additional time to consider the issues raised in these 
applications for rehearing. 

(8) The Board has reviewed and considered all of the arguments 
on rehearing. Any arguments on rehearing not specftically 
addressed herein have been thoroughly and adequately 
considered by the Board and are being denied. In 
considering the arguments raised, the Board wUl address the 
merits of the assignments of error by party and in the order 
in which they were addressed in the opinion, order, and 
certfticate. 

The City of Urbana's FUing 

(9) The Board notes that the city of Urbana (Urbana) fUed a 
document purporting to be an application for rehearing on 
June 28,2013. 

(10) Thereafter, on July 8, 2013, Champaign fUed a motion to 
sttike the document fUed by Urbana, noting that the 
purported application for rehearing was fUed 31 days after 
the issuance of the Board's opinion, order, and certificate. 
Consequently, Champaign argues that the Board has no 
jurisdiction to entertain an application for rehearing that is 
fUed subsequent to the statutory deadline, citing Dover v. 
Pub. Util. Comm. of Ohio, 126 Ohio St, 438, 185 N.E. 833 
(1933), Pollitz V. Pub. Util Comm. of Ohio, 98 Ohio St. 445,121 
N.E. 902 (1918). (Co. Motion to Sttike at 3-4.) 

(11) On July 11, 2013, Urbana fUed a response to Champaign's 
motion to sttike. In its response, Urbana initially argues that 
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the deadline for applications for rehearing was July 1, 2013, 
and not June 27, 2013. In support, Urbana cites Rule 4901-1-
07, O.A.C, which provides that three days shall be added to 
a prescribed period of time where service is made by maU. 
Urbana argues that this rule requires that three days be 
added to the statutory 30-day rehearing period set forth in 
Section 4903.10, Revised Code. In the alternative, Urbana 
argues that any delay in fUing its application for rehearing 
was excusable because: no service by hand delivery was 
made on Urbana on May 28,2013, despite the fact that Board 
Staff member Matt Butier indicated a press release would be 
issued later in the day; the order was not electtonically fUed 
in the Board's docket untU 3:55 p.m. on May 28, 2013, which 
was only five minutes before the close of Urbana's business 
day; the service notice was not docketed untU 4:48 p.m., 
when Urbana's offices were closed, and was not served 
upon Staft Attorney Breanne Parcels, despite her designation 
as ttial attorney, in accordance wdth Rule 4906-7-11, O.A.C; 
Urbana was not served wdth the order via emaU; and Urbana 
was not served with a hard copy by maU untU May 30, 2013. 
(Urbana Response at 2-3.) 

(12) On July 15, 2013, Champaign fUed a reply to Urbana's 
response. In its reply. Champaign reiterates that the Board 
cannot exercise jurisdiction over an application for rehearing 
unless the appeal has been perfected in accordance wdth the 
statute. Champaign adds that nothing within Section 
4903.10, Revised Code, permits an application for rehearing 
to be fUed within 30 days of the service of the order 
(emphasis added). (Co. Response at 1-2.) 

(13) Section 4906.12, Revised Code, notes that certain sections, 
induding Section 4903.10, Revised Code, shall apply to any 
proceeding or order of the Board under Chapter 4906. 
Section 4903.10, Revised Code, explidtiy provides that 
applications for rehearing must be fUed within 30 days after 
the entry of the order upon the journal of the Board (emphasis 
added). Upon review of Urbana's application for rehearing, 
we find that it was not fUed wdthin the 30-day time 
requfrement and, therefore, it is untimely fUed. 
Accordingly, the Board has no jurisdiction to consider 
Urbana's application for rehearing. See Greer v. Pub. Util. 
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Comm. of Ohio, 172 Ohio St. 361,176 N.E.2d 416 (1961); Dover 
V. Pub. Util. Comm. of Ohio, 126 Ohio St. 438, 185 N.E. 833 
(1933). See also In The Matter of the Application of the Cleveland 
Electric Illuminating Company for a Certification of the Rachel 
138 kV Transmission Line Project, Case No. 95-600-EL-BTX, 
Enfry (May 19,1997). 

Although Urbana correctiy points out that the date of the 
event shall not be included, the thfrtieth day after the enfry 
of the order into the Board's journal is June 27, 2013. In 
addition, the Board notes that Urbana's reliance on 
Commission Rule 4901-1-07, O.A.C., is misguided, as Board 
Rule 4906-1-04, O.A.C, dictates the computation of time for 
Board proceedings. Even ft the Board could rely on Rtde 
4901-1-07, O.A.C, the rule unambiguously applies only to 
pleadings or other papers served by a party to a proceeding, 
not an opinion and order issued by the Board or 
Commission (emphasis added). Therefore, as the Board has 
no jurisdiction to even consider Urbana's late-fUed 
application for rehearing, the Board finds Champaign's 
motion to sfrike is moot and need not be considered. 

The County/Towmships' Application for Rehearing 

Procedural Matters 

(14) In thefr application for rehearing, the County/Townships 
allege that the Board failed to afford the Cotmty/Townships 
due process during the adjudicatory hearing. In support of 
this assignment of error, the County/Towmships provide 
that Champaign wdtnesses Speerschneider and Crowell were 
unable to answer some of the questions posed by counsel for 
the County/Towmships, The County/Towmships beHeve 
that this demonsttates that Champaign's wdtnesses were not 
qualftied to testfty and, therefore, the County/Towmships 
were deprived of the opportunity to cross-examine experts 
on the application, Consequentiy, the County/Towmships 
conclude that the Board's admission of the application as 
evidence was improper, (County/Towmships App. at 11-
12.) 

In its memorandum contta. Champaign explains that it is 
longstanding practice to allow an application and its 
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corresponding exhibits through witness testimony of an 
officer or experienced employee of an appHcant. Champaign 
points out that Champaign witness Speerschneider is an 
officer with Applicant and has extensive experience in the 
industry. Champaign adds that Champaign witness Crowell 
was the senior project manager in ecological matters and, as 
such, an expert, the admission of his testimony into the 
record was appropriate. (Co. Memo Confra at 5-7.) 

As noted in the opinion, order, and certificate. Board 
precedent allows for the infroduction of an application or 
study by a sponsoring witness who had significant 
responsibUity in the production of an exhibit. The 
County/Townships faU to present any justftication for the ' 
Board to depart from its past precedent, and the record 
reflects that Champaign wdtnesses Crowell and 
Speerschneider had significant roles in compUing the 
application and its exhibits, as weU as extensive industry 
experience. The Board also finds the County/Towmships' 
due process arguments to be without merit. We note that 
not only did the County/Towmships cross examine these 
wdtnesses, nothing precluded the County/Townships from 
conducting depositions of Champaign wdtnesses CroweU 
and Speerschneider prior to the hearing in order to 
determine whether either of the witnesses was famUiar wdth 
the County/Towmships' areas of concern within the 
application. Further, nothing prevented the 
County/Towmships from subpoenaing other individuals 
who may have confributed to the items that were compiled 
by Champaign witnesses Crowell and Speerschneider. In 
fact, the County/Towmships requested a subpoena during 
the adjudicatory hearing, which the ALJs granted, in order 
to caU a Staff witness to testfty on a specftic area of the Staff 
Report on which the County/Townships had questions. 
(Order at 12-13; Tr. at 2435-2443.) AccordHigly, as the 
County/Towmships fail to show that their due process rights 
were in any way violated, the County/Towmships' 
application for rehearing should be denied. 

Setbacks - Blade Shear and Ffre 

(15) In their application for rehearing, the County/Towmships 
argue that the opinion, order, and certfticate is unreasonable 
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unless the Board requires that setbacks from the 
turbines to nonparticipating landowners' property lines 
conform to manufacturers' setback recommendations. More 
specftically, the County/Towmships argue that multiple 
turbine safety manuals set forth greater setback 
recommendations than those requfred by the opinion, order, 
and certfticate, including a Gamesa safety manual that the 
County/Townships claim is unconttoverted evidence of a 
recommended setback greater than the minimum statutory 
setback. (County/Townships App. at 9-11.) 

In its memorandum contta the County/Towmships' 
application for rehearing. Champaign notes that the 
County/Townships have cited turbine safety manuals' 
temporary clearance recommendations in the event of ffre or 
overspeed, arguing that these distances ought to be used as a 
permanent setback. Champaign points out that the Board 
specftically found in the opinion, order, and certfticate that 
the County/Townships confuse the temporary clearance 
recommendations in the event of temporary safety 
situations, which are akin to temporary evacuations that 
might take place during a gas leak, wdth the actual 
manufacturer setback recommendations. Further, 
Champaign notes that Staff wdtness Conway testified that he 
contacted all potential turbine manufacturers in this case 
and, with Staff's recommendations, conffrmed that the 
project wiU exceed all manufacturer setback 
recommendations. (Co, Memo Confra at 4-5,) 

The Board declines to grant the County/Towmships' 
application for rehearing on the issue of blade shear and 
setbacks. Initially, the Board emphasizes that the 
County/Towmships have raised no new arguments that 
were not raised at hearing and discussed in the opinion, 
order, and certificate. As the Board explained in the opinion, 
order, and certfticate, the County/Townships 
misunderstood the cited provisions from the turbine safety 
manuals, as these were not minimum setback 
recommendations, but recommended temporary clearance 
areas in the event of temporary safety situations, such as fire 
or overspeed, akin to temporary evacuations during a gas 
leak from a gas pipeline. Further, confrary to the 
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County/Townships' argument, the safety manuals are not 
unconfroverted evidence of manufacturer setback 
recommendations. In fact, as discussed in the opinion, 
order, and certfticate. Staff witness Conway testftied that he 
contacted all potential turbine manufacturers in this case 
and conffrmed that, with Staff's conditions, the project wiU 
exceed all manufacturer setback recommendations, (Order 
at 41-42,) Consequently, the Board finds that the 
County/Towmships' application for rehearing on this issue 
should be denied. 

Decommissioning 

(16) In thefr application for rehearing, the County/Townships 
argue that the opinion, order, and certfticate is unreasonable 
and unlawful unless the Board revises Condition (52)(h) to 
requfre financial assurance for decommissioning in an 
amount sufficient to cover the total costs of 
decommissioning (County/Townships App, at 7-8), 

In its memorandum confra the County/Towmships' 
application for rehearing. Champaign argues that the 
County/Towmships' request is unreasonable and reflects a 
misunderstanding of the project. Champaign points out 
that, pursuant to the opinion, order, and certificate, no more 
than 52 turbines wdll actually be consfructed, depending on 
the turbfrie model selected. Under the County/Towmships' 
request. Champaign asserts, financial assurance wotdd be 
required for turbines that may never be buUt, Further, 
Champaign points out that the County/Towmships' witness 
Knauth never provided a substantive reason why the 
County/Towmships' requested approach was necessary, 
other than it was "preferable" in his opinion. (Co. Memo 
Confra at 3-4.) 

The Board finds that the County/Towmships have presented 
no new arguments that were not raised at hearing and 
addressed in the opinion, order, and certfticate. As the 
Board found in the opinion, order, and certificate, the 
County/Towmships' proposed condition would requfre 
Champaign to post financial assurance without considering 
the number of turbines actually consttucted or under 
consttuction, and would requfre a revised decommissioning 
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plan every three years, which is too short to be practical and 
does not align with the Board's most recent decisions on 
decommissioning (Order at 72). Consequentiy, the Board 
finds that the County/Towmships' application for rehearing 
on this issue should be denied. 

Conditions 

(17) In thefr application for rehearing, the County/Towmships 
argue that the order is unreasonable and unlawful unless the 
Board revises Condition (29) to include the Boards of 
Towmship Trustees as additional holders of the bonds or 
financial assurance. The County/Townships point out that 
the County Engineer has no authority over township roads 
and would not be the entity responsible for the roads ft 
Champaign fails to repafr them after the project. Further, 
the County/Townships point out that the Board has found 
that Champaign can enter into agreements with the Boards 
of Towmship Trustees for any towmship roads utUized in the 
plan. Consequentiy, the County/Townships state that they 
believe the faUure to include the township ttustees as to 
bonds/financial assurance was merely an oversight. The 
County/Towmships request that the Board revise Condition 
(29) to include the relevant boards of township teustees. 
(County/Townships App. at 6-7.) 

In its memorandum confra the County/Towmships' 
application for rehearing. Champaign argues that the Board 
should reject the request for rehearing on this point. 
Champaign argues that the "appropriate public authority" 
referred to in the Board's Condition (29) is the county 
engineer, because Section 5543.01, Revised Code, gives the 
county engineer general charge of the construction, 
reconsttuction, resurfacing, or improvements of roads by 
boards of township trustees. Further, Champaign argues 
that a county engineer, and not the boards of towmship 
ttustees, would have the appropriate experience to 
determine the condition of a road and that it was 
appropriate for the Board to leave this issue to the county 
engineer. FinaUy, Champaign argues that the Board is not 
requfred by law to provide financial assurance for pre- and 
post-construction roadwork for a major utUity and, although 
the Board elected to requfre it for the county in this case, it 
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was not unreasonable or unlawful for the Board to decline to 
requfre it for each towmship. (Co. Memo Contta at 1-3.) 

In the opinion, order, and certfticate, the Board included 
Condition (29), which requfres Applicant to promptly repafr 
any damaged public roads and bridges to thefr 
preconsfruction state under the guidance of the appropriate 
public authority. Nevertheless, Condition (29) requfres 
Champaign to provide financial assurance to the Board of 
Commissioners of Champaign County that it would restore 
the public county and towmship roads to thefr 
preconsfruction condition. The Board finds, as the condition 
expressly provides, that repafrs must be made "under the 
guidance of the appropriate public authority," Therefore, it 
is logical that financial assurance shotdd be made to the 
public official or body possessing the appropriate statutory 
authority, Consequentiy, the Board grants the 
County/Townships' application for rehearing to the extent 
necessary in order to clarfty this language. The Board finds 
that Condition (29) shotdd be modified as follows: 

Applicant must repafr damage to government-
maintained (public) roads and bridges caused 
by consfruction activity. Any damaged public 
roads and bridges must be repafred promptiy 
to thefr preconsfruction state by Applicant 
under the guidance of the appropriate public 
authority. Any temporary improvements must 
be removed, unless the public official or body 
possessing the appropriate statutory authorit}'^ 
requests that they remain. Applicant must 
provide financial assurance to the public 
oftidal or body possessing the appropriate 
statutory authority that it wdU restore the 
public county and towmship roads in 
Champaign County it uses to thefr 
preconstruction condition. Applicant must 
also enter into a road use agreement with the 
public official or body possessing the 
appropriate statutory authority prior to 
consfruction and subject to Staff review and 
conffrmation that it complies with this 
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condition. The road use agreement must 
contain provisions for the following: 

(a) A preconsfruction survey of the 
conditions of the roads. 

(b) A post-consttuction survey of the 
condition of the roads. 

(c) An objective standard of repafr that 
obHgates Applicant to restore the 
roads to the same or better condition 
as they were prior to the 
consfruction. 

(d) A timetable for posting of the 
consttuction road and bridge bond 
prior to the use or ttansport of heavy 
equipment on public roads or 
bridges. 

(Order at 84.) 

UNU's Application for Rehearing 

Procedural Process 

(18) In its application for rehearing, UNU argues that the 
opinion, order, and certfticate suggests that the certfticate 
amends the previously issued certificate to Buckeye Wind, 
LLC, in In re Application of Buckeye Wind, LLC, Case No. 08-
666-EL-BGN (Buckeye Wind I), Opinion, Order, and 
Certfticate (Mar, 22, 2010), UNU argues that, ft the opinion, 
order, and certificate was intended as an amendment of the 
certificate issued in Buckeye Wind I, the order is unlawful, 
(UNU App. at 3-4.) 

In its memorandum contta UNU's application for rehearing. 
Champaign asserts that its appHcation in this case was not 
an amendment application and nothing in the opinion, 
order, and certificate implies that the Board was approving 
an amendment application. Champaign points out that the 
Board merely discussed the Board's procedural process for 
certfticates and amendment applications and, additionally. 
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clearly articulated that Champaign was applying for a 
certfticate in this case. (Co. Memo Confra at 1-2.) 

The Board afffrms that the application in this proceeding 
was not an amendment application and the Board did not 
approve an amendment application as part of its opinion, 
order, and certfticate. The portions cited by UNU are taken 
from Section III, Procedural Process, of the opinion, order, 
and certfticate, in which the Board gave an overview of its 
procedural process, including its process for amendment 
applications. The Board provided this information to clarfty 
its amendment process because UNU's posthearing brief 
exhibited confusion regarding whether any modftications of 
the certfticate sought by a party after the certfticate was 
issued would be subject to any process (UNU Reply Br. at 
30, 39-40). AccordHigly, the Board finds tiiat UNU's 
application for rehearing on this issue should be denied. 

Evidentiary Rulings 

(19) In its application for rehearing, UNU argues that the Board 
should allow discovery and testimony about the drafts of the 
application and tiie Staff Report. (UNU App. at 87-89.) 

Champaign responds that the ALJs denied the motion to 
compel the production of application drafts on the grotmd 
that it was not relevant to the current appHcation and not 
reasonably calculated to lead to admissible evidence. 
Champaign points out that UNU was still able to ask Staff 
wdtness Conway several questions about a draft version of 
tiie Staff Report. (Co. Memo Confra at 56-57.) 

The Board finds that UNU raises, verbatim, the same 
argument in its application for rehearing that it presented to 
the Board in its initial brief in this matter. The Board notes 
that UNU was given the opporturdty to question Staff's 
witness on matters relating to the Staff Report, including 
how staff members arrived at thefr conclusions in the Staff 
Report. Accordingly, as we have already addressed the 
arguments UNU raised in its initial brief in the opiruon, 
order, and certfticate, we find that UNU's assignment of 
error should be denied. (Order at 11-12; Tr. at 2555-2558; 
UNU Br. at 66.) 
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(20) In its next assignment of error, UNU claims that records 
related to ttirbine sites sold to Champaign are germane to 
the certificate. UNU requests that the Board order 
Champaign to produce these records and its witness should 
be recalled to answer questions about the records. (UNU 
App, at 89-90.) 

Champaign responds that these records are not relevant, and 
the request for these records was overly broad and overly 
burdensome. Champaign further points out that UNU has 
not presented any new arguments to justfty reversal of the 
Board's ruling. (Co. Memo Confra at 57-58.) 

The Board finds that UNU's recitation of its arguments 
raised in its initial brief faUs to present anything new for the 
Board's consideration. (Order at 13-14; UNU Br, at 67.) 
Therefore, UNU's assignment of error should be denied. 

(21) UNU requests the Board reopen discovery and the hearing 
to find, admit, and consider evidence about envfronmental 
and safety hazards caused by tturbine models other than 
those listed in Champaign's application. In support of its 
request, UNU states that Champaign's wdtness, as weU as 
Champaign's counsel and the ALJs, admitted that 
information about noise at other wdnd farms, even those 
wdth dftferent turbine models, is relevant to this application. 
UNU contends that the order relies heavUy on Champaign's 
representations about other turbine models' envfronmental 
and safety records as support for the Board's findings. 
(UNU App, at 90-91,) 

Champaign replies that UNU does not make any specftic 
arguments as to any specftic evidentiary ruling and, thus, 
shoidd not be considered by the Board. (Co. Memo Contta 
at 58.) 

The Board is unclear on what UNU is seeking in its request 
to reopen discovery and the adjudicatory hearing in order to 
consider evidence about information not included in the 
application at hand. It is dftficult for the Board to address 
UNU when it broadly requests that we consider all rulings, 
including our final order. Further, we find that UNU's 
credibUity in this matter is undermined by its false assertion 
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that the ALJs admitted that noise complaints at other wind 
projects are pertinent to the matter at hand. To the conttary, 
UNU's citation relates to admission of Champaign witness 
testimony, over UNU's objections, in which the ALJ 
determined that the admission of wdtness testimony was 
consistent with the previous ruling in which the ALJ, at 
UNU's urging, denied Champaign's motion in limine, stating 
that parties, including UNU, should be able to present 
evidence on a broad range of issues that relate to the 
application in this matter. UNU is essentially seeking a 
double standard for considering evidence that the Board 
declines to adopt. Nonetheless, we find that the ALJs' 
rulings were consistent by aUowdng for all parties in this 
matter to present evidence that was relevant to the 
application in this proceeding. (UNU App. at 91; Tr. at 248-
249, 943-944.) Accordingly, we find UNU's assignment of 
error should be rejected. 

(22) UNU contends that the Board should reopen discovery in 
order to reissue UNU's subpoenas that were quashed, as 
well as reopen the hearing to admit the evidence produced 
pursuant to tiie subpoenas. UNU claims that GE did not 
object to the subpoena and was in the process of complying 
with it when the ALJ quashed it, thus, the ALJ's ruling was 
erroneous. UNU reiterates that the subpoenas were not in 
any way overbroad and notes that subpoena requesting 
information on the Vestas turbine model would have 
provided information germane to Champaign's application. 
(UNU App. at 92-95.) 

Further, UNU believes that subpoenas limited to turbine 
models listed in Champaign's appHcation would have been 
meaningless, as the turbine models are often new and have a 
limited operational history. UNU adds that it offered to 
narrow the scope of the subpoenas, as stated in its 
memorandum, but the subpoenaed companies had no 
interest in producing any records and declined to cooperate 
with UNU. UNU offers that it did not fUe for amended or 
revised subpoenas because the subpoenaed companies 
refused to teU UNU's counsel what was necessary to refine 
them. In addition, UNU states that it cotdd not obtain the 
subpoenaed blade throw evidence from other sources 
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outside of the subpoenas, and the ALJs suppressed UNU's 
attempts to question Staff on blade throw incidents 
throughout the adjudicatory hearing. (UNU App. at 92-95.) 

Champaign responds that the ALJs correctiy ruled that the 
subpoenas sought a host of information unrelated to the 
specftic matter at hand and were overly broad and unduly 
burdensome. Champaign also points out that UNU was 
allowed to ask Staff witness Conway about the blade throw 
incident at a wind project certfticated by the Board in In the 
Matter of Paulding Wind Farm II, LLC, Case No. 10-369-EL-
BGN (Timber Road IT), Opinion and Order (Nov. 18, 2010), 
(Co. Memo Confra at 58-59.) 

InitiaUy, the Board notes that there is nothing within the 
record indicating that General Electtic Company, LLC (GE) 
did not object to UNU's subpoena or was in the process of 
complying with it. Assuming, arguendo, that UNU's 
allegation is correct, tiie Board finds it puzzling that UNU 
did not make any reference to its assertion in its 
memorandum confra the various motions to quash. This 
assertion is confradicted by its owm application for 
rehearing, in which UNU explained that "[a]s revealed by 
the subpoenaed companies' continued pursuit of the 
motions to quash, and thefr lack of response to UNU's offer, 
the subpoenaed companies had no interest in producing any 
records and declined to cooperate with UNU's attempts to 
work for them." (UNU App. at 94.) Further, nothing 
precluded UNU from exerdsing its right to file an 
interlocutory appeal of the ALJ's enfry granting various 
motions to quash, or fUing a new or amended subpoena. In 
fact, UNU did file amended subpoenas after it irutiaUy fUed 
defective subpoenas on September 24,2012, that it ultimately 
cured and refUed on September 28,2012. 

Furthermore, as UNU repeats simUar arguments raised in its 
initial brief, we find no merit in its request to reopen the 
evidentiary hearing in this matter. In an exercise of 
gamesmanship, UNU faUed to formaUy object to the ALJ's 
October 22, 2012, entry granting the motions to quash, in 
part, untU it fUed in its initial brief in this matter on January 
16, 2013, almost three months after the entty was issued and 
over a month after the adjudicatory hearing in this matter 
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had concluded. If UNU ttuly believed that it was without 
the means to obtain information that it alleged was "being 
hidden by the subpoenaed companies," it appears suspect 
that no formal objections were raised untU well after the 
hearing concluded. While we understand that Rule 4906-7-
15, O.A.C, permits any party electing not to file an 
interlocutory appeal to raise the propriety of any ruling in its 
initial brief, but are concerned that, assuming arguendo, had 
this information been germane to UNU's presentation of its 
case, UNU had several avenues avaUable to remedy this 
alleged error that it chose to decline. Again, UNU had the 
opportunity to file an interlocutory appeal of the October 22, 
2012, ALJ entry, as well as new subpoenas that were more 
narrowly taUored to the documents UNU was seeking to 
obtain. We find UNU's argument that it declined to file 
amended or revised subpoenas because the subpoenaed 
companies refused to tell UNU's counsel what was 
necessary to refine thefr request to be wdthout merit. (Order 
at 7-9.) 

FHially, we again note the mischaracterization of UNU's 
assertion that it was not permitted to question any witnesses 
on blade throw incidents. To the conttary, as indicated in 
the opinion, order, and certfticate, UNU, as well as other 
interveners and the ALJ, cross examined both Staff and 
UNU's wdtness on the incident at Timber Road II (Timber 
Road II Hiddent). (Order at 9; Tr. at 1300-1303, 1315-1316, 
1318-1320, 1328-1332, 2485-2486, 2550-2553, 2566-2572.) 
Accordingly, the Board finds that UNU's assignment of error 
on this issue is wdthout merit and should be denied. 

(23) In its application for rehearing, UNU argues that the 
evidence presented by Champaign and Staff on shadow 
flicker is entfrely based on inadmissible hearsay. UNU 
claims that Champaign and Staff utUized lay witnesses to 
render expert opinions on shadow flicker that they were not 
qualftied to give. UNU opines that Champaign's shadow 
flicker report is highly technical and detaUed and contains 
multiple modeling scenarios with WindPRO inputs and 
outputs. UNU contends that it was improper for the Board 
to allow for the admission of this exhibit because the witness 
sponsoring the application did not have any first hand-



12-160-EL-BGN -16-

knowledge of the shadow flicker modeling analysis. UNU 
provides that the fact that a witness may be qualftied to 
testfty as an expert in one discipline does not make the 
expert qualftied in a related discipline or subdiscipline. 
(UNU App. at 95-98.) 

Champaign counters that UNU ignores the experience of 
Champaign's witnesses. Champaign asserts that both 
witnesses were able to sufficiently answer questions about 
the shadow flicker report, the methodology used, and the 
assumptions and inputs. Champaign ftirther replies that 
calculating shadow flicker is a basic physics problem and 
UNU's claim that it is "highly technical" is unfounded. (Co. 
Memo Confra at 60-61.) 

The Board finds that UNU's assignment of error should be 
rejected. As indicated in the opinion, order, and certfticate, 
the record reflects that Champaign witnesses Poore and 
Speerschneider, along with Staff witness Sttom, were 
qualftied to testfty on shadow flicker based on thefr 
educational backgrounds and experience in the indusfry. 
Further, the record reflects that the software referred to in 
the application is regularly relied upon in the indusfry. 
There is no evidence wdthin the record to support UNU's 
repeated claims that the shadow flicker reports or 
corresponding testimony are in any way unreliable; 
accordingly, we find that UNU's assignment of error should 
be rejected, (Order at 51-52,) 

(24) In a simUar assignment of error, UNU asserts that 
Champaign's wdtnesses should not have been able to 
sponsor portions of the application for which they were not 
qualftied as an expert because thefr testimony constituted 
hearsay. UNU accuses the Board of liberaUy bending the 
hearsay rule and evidentiary principles applicable to expert 
testimony for Champaign, whUe applying a more sfringent 
standard on UNU's witnesses, including UNU witnesses 
Palmer and McCann. UNU believes that the ALJs erred by 
sttiking portions of the testimony of wdtnesses Palmer and 
McCann. Specftically, UNU states that the ALJs sttuck 
portions of UNU wdtness McCann's testimony on the basis 
that it was outside his area of expertise, indicating that the 
ALJs applied a double standard. UNU believes that portions 
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of the testimony of UNU witness Palmer, likewise, should 
have been admitted, as he is an undisputed safety expert. 
(UNU App. at 98-100.) 

Champaign asks the Board to reject these arguments. 
Champaign notes that the admission of the application was 
consistent with the Board's long-standing practice to allow 
an applicant to sponsor an application and exhibits through 
the testimony of a witness that is an officer or experienced 
employee of the applicant. Champaign further asserts that 
the ALJ and Board decisions did not result in one standard 
for Champaign and a dftferent evidentiary standard for 
UNU. Champaign claims that its witnesses were adequately 
qualftied and expressed a deep understanding for the 
application contents. On the other hand. Champaign claims 
that UNU witness Palmer had no experience in the wdnd 
industty and sought to testfty on information that he was 
not responsible for compUing, (Co, Memo Contta at 62-63.) 

The Board finds that UNU's arguments should be rejected, 
UNU faUs to provide any justifiable reason for the Board to 
admit items that are hearsay and do not faU within any of 
the hearsay exceptions. As noted in the opinion, order, and 
certificate. Board precedent allows for the inttoduction of an 
application or study by a sponsoring witness who had 
signfticant responsibUity in the production of an exhibit. We 
see no reason to depart from Board precedent, particularly 
in light of the fact that Champaign's witnesses have 
considerable experience in the indusfry. Further, not only 
did UNU cross examine these wdtnesses, but UNU also had 
the opportunity to conduct depositions and engage in 
discovery on matters related to thefr testimony. Moreover, 
nothing precluded UNU from subpoenaing other 
individuals that assisted in the compUation of Champaign's 
application. We note that the County/Towmships chose to 
exercise thefr right to subpoena during the course of the 
adjudicatory hearing. UNU's choice to not avaU itseft of all 
of the tools avaUable to parties in Board proceedings does 
not justify reversal of the Board's order. (Tr. at 2435-2443.) 

Nor are we convinced that the Board created an evidentiary 
double standard between Champaign and UNU. While 
UNU deceptively asserts that UNU witness McCann's 
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testimony was sttuck on the basis that it was outside his area 
of expertise, the record actually indicates that a portion of 
his testimony was sfruck because it was admittedly a 
quotation copied from Wikipedia, which is undeniably 
hearsay (Tr. at 1010). Likewdse, while UNU witness Palmer 
does have experience as an engineer, he has no experience in 
the wind industty and it would have been unreasonable for 
the Board to admit testimony about the wind industty from 
an internet website that consists entfrely of thfrd-party 
information. AccordHigly, the Board does not see any 
inconsistency between Board rulings admitting exhibits that 
were compUed under the direction of wdtnesses with 
extensive indusfry experience, as opposed to testimony 
derived from internet websites where any thfrd party can 
post mformation or data. (Order at 9-10,12-13; Tr. at 1020-
1021.) Accordingly, UNU's request for rehearing on this 
issue should be denied. 

(25) In its application for rehearing, UNU argues that the Board 
wn"ongfully denied UNU's motion to reopen the record in 
this proceeding, UNU opHies that the Board's assertion that 
the evidence UNU sought to infroduce was cumulative is 
improper, UNU alleges that the evidence conttadicts the 
testimony and evidence previously offered by Champaign, 
(UNU App, at 55-56.) 

Champaign responds that UNU did not meet its burden to 
reopen the proceeding under Rule 4906-7-17(C), O.A.C. 
Champaign asserts that UNU attempted to present 
cum.ulative evidence that did not relate to new and distinct 
facts. Given that UNU presented evidence from its 
w^itnesses on infrasound measurements and cross-examined 
Champaign's witnesses on low frequency noise (LFN), 
Champaign concludes that the Board correctiy denied 
UNU's request to reopen the record to submit additional 
evidence on LFN and infrasound. (Co. Memo Confra at 36-
38.) 

Consistent with the opinion, order, and certificate, the Board 
finds that UNU's request to reopen the record should be 
denied. WhUe UNU believes that the information it sought 
to infroduce would not be cumulative, as requfred by Rule 
4906-7-17(C), O.A.C., the record reflects that UNU acttially 
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presented two witnesses who aUeged that LFN exists from 
wind turbines and leads to adverse health effects. Nothing 
within the report UNU now seeks to inttoduce conttadicts 
the testimony of UNU's witnesses. Not only was the 
information that UNU was seeking to supplement into the 
record cumulative in nature, but we point out that UNU 
cross-examined Champaign witness Hessler on his 
conclusions from the Wisconsin proceeding. Although UNU 
could have requested to admit the report as a late-filed 
exhibit, UNU instead chose to fUe its request to reopen the 
record 24 days after the report was issued. Accordingly, as 
the information UNU sought to inttoduce is cumulative to 
the evidence IJNU previously submitted in the record, 
UNU's assignment of error should be denied. (Order at 14-
15; UNU Ex. 19 at 8 and 29;UNU Ex. 23 at 8-12,15-16, 25; Tr. 
at 818, 865-866.) 

Socioeconomic Impacts 

(26) In its application for rehearing, UNU claims that the project 
does not serve the public interest, convenience, and necessity 
because there are socioeconomic and envfronmental 
defriments that outweigh the project's economic benefits. In 
support of its claim, UNU argues that: Champaign failed to 
produce a witness with knowledge of the socioeconomic 
benefits; the benefits of the project are negligible; the 
project's sodoeconomic defriments far outweigh any 
socioeconomic benefits; and the Board's reliance on Section 
4928,64(B), Revised Code, is improper because it forces Ohio 
utilities to purchase alternative energy generated in Ohio, 
thus, violating the federal commerce clause. UNU maintains 
that the opinion, order, and certfticate faUs to analyze any of 
these deficiencies, (UNU App, at 14-16.) 

In its memorandum confra UNU's application for rehearing. 
Champaign counters that the facility does represent the 
minimum adverse envfronmental impact and that the 
facility wUl serve the public interest, convenience, and 
necessity. Regarding UNU's arguments that Ohio's 
renewable energy standards are unconstitutional. 
Champaign provides that the standards remain Hi place 
regardless of any future rulings on the constitutionality of 
the renewable energy statute, (Co. Memo Contta at 6-7.) 
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The Board finds that, wdth the exception of its argument that 
Section 4928.64(B), Revised Code, is unconstitutional, UNU 
fails to raise any new arguments for the Board's 
consideration. While UNU accuses the Board of accepting 
misrepresentations from Staff and Champaign, UNU faUs to 
provide any meaningful economic analysis, study, or 
research to rebut Champaign's reports that were included 
with its application. We agree with UNU's assertion that the 
burden of proof is on Champaign; however. Champaign 
sustained its burden of proof of showing that the facility wUl 
serve the public interest, convenience, and necessity, to 
which UNU faded to rebut with any meaningful or 
persuasive evidence. Further, we find UNU's repeated 
allegation that the project wdll cause widespread damage 
throughout the county to be meritiess as well. The Board 
emphasizes that, in addition to ensuring the project has a 
positive economic impact, we find it exfremely important to 
preserve the nature and scenery when considering whether a 
proposed project benefits the public interest. The record in 
this proceeding reflects that this project wdll not alter the 
scenery in Champaign County as it wUl blend with the 
previously certfticated wind-powered energy project and, as 
a representative of the Ohio Farm Bureau Federation 
explained, it will protect the agricultural landscape that is 
prevalent throughout Champaign County. (Order at 23-24.) 

Next, we turn to UNU's argument that the Board improperly 
relied upon Section 4928,64(B), Revised Code, in approving 
the application, on the basis that it violates the federal 
comjnerce clause. The Board finds that this question of 
constitutionality of a statute extends beyond the scope of the 
Board's designated authority and is only appropriate for 
determination by the Court. Consequentiy, the Board must 
continue to follow the statute untU directed otherwise by the 
Court, as it lacks the jurisdiction to adjudicate whether 
Section 4928.64(B), Revised Code, violates the federal 
commerce clause. See Panhandle E. Pipeline Co. v. Pub. Util. 
Comm. of Ohio, 56 Ohio St,2d 334, 346, 383 N,E.2d 1163 
(1978), citing The East Ohio Gas Co. v. Pub. Util. Comm. of 
Ohio, 137 Ohio St, 225, 238-239, 28 N,E,2d 599 (1940), 
Nevertheless, even ft Section 4928,64(B), Revised Code, were 
not at issue, the Board finds that the project serves the 
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purpose of delivering energy to Ohio's bulk power 
ttansmission system in order to serve the generation needs 
of electtic utUities and their customers, as discussed in the 
application, (Co, Ex, 1 at 2,) Accordingly, the Board finds 
that UNU's application for rehearing regarding the 
socioeconomic impacts should be denied. 

Aviation 

(27) In its application for rehearing, UNU contends that the 
Board faUed to requfre Champaign to fully comply with 
Section 4906.10, Revised Code, in order to ensure that none 
of the turbines pose an aviation hazard. UNU acknowledges 
that the Staff Report represents that Staff engaged in the 
required consultation with the Ohio Department of 
Transportation's Office of Aviation (ODOT-OA) and 
received clearances for aU turbines. Nevertheless, UNU 
argues that the Board should disregard Staff's representation 
in the Staff Report because correspondence included in the 
application from ODOT-OA only pertains to 28 out of the 
56 turbine sites that were reviewed. Further, UNU states 
that the correspondence included in the application provides 
that the clearance expfred on November 1, 2012, prior to the 
Board's hearing. UNU contends that the order faUs to 
address this deficiency and that the Board may not issue a 
certfticate untU ODOT-OA issues valid, unexpfred 
clearances to ensure that none of the ttirbines wUl pose an 
aviation hazard. (UNU App. at 83-84.) 

In its memorandum contta UNU's application for rehearfr.g. 
Champaign asserts that, as confirmed by Staft, ODOT-OA 
has approved all turbine locations, although UNU continues 
to imply that this did not occur. Champaign points out that 
the Staff Report makes clear that aU turbines associated wdth 
this case were cleared by ODOT-OA after being contacted by 
Staff, in accordance wdth Section 4561.32, Revised Code. 
(Co. Memo Contta at 51-52.) 

The Board points out that, as set forth Hi the opinion, order, 
and certfticate, the Staff Report notes that a determination of 
no hazard has been issued by the Federal Aviation 
Administtation (FAA) for all 56 turbfrie locations in the 
proposed project and that Staff contacted ODOT-OA and 
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received notices of clearance for all turbines associated with 
the proposed project. Although the application may have 
only included correspondence regarding 28 out of the 56 
turbine site clearances, and the correspondence reflecting 
ODOT-OA's approval included a date prior to the 
adjudicatory hearing, the Board sttesses that Staff confirmed 
in the Staff Report that all 56 sites were cleared by ODOT-
OA, and UNU has pointed to no requfrement that the 
application must contain written correspondence reflecting 
ODOT-OA's approval in addition to Staff's unrefuted 
confirmation in the Staff Report that all sites were approved. 
Although UNU may choose not to believe Staff's 
representation that all 56 sites were cleared by ODOT-OA, it 
is apparent from the opinion, order, and certificate that the 
Board determined that the Staff Report was credible on this 
issue and that Staff's affirmation meets the requfrement that 
Staff consult wdth ODOT-OA. (Order at 33-34.) Further, tiie 
Board notes that UNU had the opportunity to cross-examine 
the Staff witness responsible for authoring the aviation 
portion of the Staff Report, but UNU did not question that 
witness on the assertion in the Staff Report that all turbine 
sites were cleared by tiie ODOT-OA (Tr. at 2036, 2094). 
Consequentiy, the Board finds that UNU's application for 
rehearing on this issue should be denied. 

Setbacks - Blade Shear and Ffre 

(28) In its application for rehearing, UNU argues that turbine 
blades pose a threat to public safety and that a person struck 
by a blade is likely to die or be seriously injured. Further, 
UNU contends that the Timber Road II incident, as well as 
other worldwide incidents, reveals that blade shear occurs 
regularly in the wind indusfry. Initially, regarding the 
Timber Road II incident, UNU contends that the Board erred 
in finding UNU wdtness Schaffner's testimony to be 
unreHable. Further, UNU argues that the Board erred in 
speculating that chUdren had carried turbine pieces into 
thefr yard because no one would logically clutter their own 
yard, and that the Board erred in determining that wHid 
cotdd have lifted up pieces of turbine blade after they fell 
and deposited them away from the turbine tower. UNU 
continues that Champaign, Staff, and the ALJs engaged in 
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"subterfuge" to block UNU's questions about the blade piece 
fravel distances and other information relating to the Timber 
Road II incident. UNU also contends that, although the 
Board's order relied on safety precautions against blade 
shear that were generally referred to in the application, the 
Board failed to include a condition requiring these safety 
precautions, including independent braking systems, 
automatic shutdowm under certain conditions, certftication 
under international standards, pitch confrols, sensors, speed 
confrols, thfrd-party oversight in manufacturing, quality 
assurance process, inspections, maintenance, limits on 
remote fault access, and ttaining. Finally, UNU argues that 
the Board erred in concluding that blade faUure rarely 
occurs, citing evidence from the Caithness Database that was 
not admitted frito the record. (UNU App. at 59-73,76-78.) 

In addition, UNU argues that the Board erred in finding that 
turbine manufacturer safety manuals are not relevant in 
determining setbacks. Although UNU concedes that the 
Board determined the safety manuals ordy referred to 
temporary clearance areas during emergency situations, 
UNU contends that turbine manufacturers have developed 
the clearance areas because thefr experiences have shown 
them that turbine blades can fly that distance. Further, UNU 
asserts that UNU's members wiU be threatened ft turbines 
are Histalled wdthin 1,000 feet of any public road, and 
contends that Staft witness Conway testified that Staff faUed 
to measure the distances between the turbine sites and 
public roads. (UNU App. at 73-75.) 

In its memorandum confra UNU's application for rehearing. 
Champaign argues that UNU has mischaracterized the 
evidence in the record in its assertion that the hazards of 
blade shear are prevalent in the wind industty. SpecfticaUy, 
Champaign points out that UNU ignores the fact that none 
of its wdtnesses could point to a member of the general 
public that has been injured due to blade shear, despite the 
fact that hundreds of thousands of turbines operate 
throughout the world. Further, Champaign points to the 
testimony of Champaign witness Speerschneider and Staff 
witness Conway for the position that blade shear events are 
exttemely rare. Champaign goes on to argue that UNU was 
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permitted to inttoduce testimony on the Timber Road II 
incident, but mischaracterizes that evidence by claiming that 
pieces of the blade landed in a yard near a public road, when 
testimony by Staff wdtness Conway tended to show that 
smaUer, lighter pieces of the fiberglass blade were blowm 
around the site, which was actually acknowledged by UNU 
wdtness Schaffner. Further, Champaign points out that UNU 
witness Schaffner traveled to the site days after the blade 
shear incident; unlike Staff wdtness Conway, who visited the 
site the day after the inddent. (Co. Memo Contta at 41-43.) 

Champaign next argues that, in its application for rehearing, 
UNU inappropriately relied on a database spreadsheet that 
was not admitted into evidence. Champaign further points 
out that, although UNU claims that the manufacturer safety 
manuals support UNU wdtness Palmer's setback proposal, 
these distances in the turbine safety manuals refer to 
temporary clearance recommendations during emergency 
situations, such as measures that wotdd be taken in the 
event of a gas leak. Champaign further contends that the 
aUeged distances set forth in the page allegedly taken from a 
Vestas manual produced at hearing by UNU wdtness 
Johnson are irrelevant because they cannot be found in the 
entire Vestas safety manual, which was included in the 
application. Further, Champaign points out that Staff 
wdtness Conway testified at hearing that he contacted Vestas 
and confirmed that the setbacks proposed in the application 
exceed Vestas' minimum setback recommendations. 
Champaign notes that Staff wdtness Conway testified that 
Staff's recommended setbacks in this case exceed the 
setbacks required by GE. Consequently, Champaign states 
that the setbacks approved by the Board are suffident to 
proted the pubUc from the already low risk of blade throw, 
and the Board did not err in rejecting UNU's request for a 
1,640 foot setback from property lines and 1,000 foot setback 
from public roads. (Co. Memo Confra at 46-47.) 

The Board declines to grant rehearing on the issue of 
setbacks due to the risk of blade shear. More specificaUy, the 
Board notes that UNU raises no new arguments on 
rehearing, and the Board spedfically rejeded in the opinion, 
order, and certificate UNU's assertion that blade shear is 
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prevalent in the wind indusfry. In so finding, the Board 
determined that no evidence was presented that any 
member of the general public has ever been injured due to 
blade shear, and that the occasions of blade shear in 
Sandusky, Ohio, cited by UNU did not involve commercial 
grade wind turbines such as those at issue in the application. 
(Order at 41.) 

Next, the Board finds that UNU misrepresents the record by 
asserting that Champaign, Staff, and the ALJs engaged in 
"subterfuge" to block UNU's questions about blade piece 
fravel distances and other information relating to the Timber 
Road II incident. To the conttary, the record contains 
numerous questions and answers concerning the Timber 
Road II incident that the ALJs found were relevant to the 
application at issue in this case, which were asked by UNU, 
other interveners, and the ALJs, and were answered by Staff 
witness Conway and UNU wdtness Schaffner (Tr. at 1300-
1303, 1315-1316, 1318-1320, 1328-1332, 2485-2486, 2550-2553, 
2566-2572). Further, the Board specifically enumerated the 
reasons that it found more credibUity with the official report 
of the Timber Road II incident, which was moved into 
evidence by UNU and admitted by the Board, than UNU 
witness Schaffner's testimony, including that: he did not 
view the pieces until days after the incident; he did not 
measure the pieces untU four to five days after the incident; 
he acknowledged that the smaU pieces of fiberglass may 
have blown further away from thefr original landing spots; 
he acknowledged that he did not know whether the pieces 
had been moved; and chUdren in the area were picking up 
the pieces. Further, although UNU argues that a Paulding 
County famUy experienced a near hit on thefr home, nothing 
UNU cites in the record supports this statement. (Order at 
41.) 

As discussed in the order, the Board found that the rare 
occurrence of blade shear would be reduced by the 
certftication of turbines according to international 
engineering standards, independent braking systems, pitch 
conttols, sensors, speed conttols, monitoring systems that 
provide automatic shut dowm at certain wind speeds, 
vibrations, or rotor sttess, third- party oversight in the 
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manufacturing process, quality assurance processes, 
inspections, proper maintenance practices, limitations on 
remote fault resets, and ttairung. Although UNU believes 
the Board erred in not specftically requfring these 
precautions as part of the certificate, UNU's argument is 
misguided. Irutially, the Board notes that it provided, in the 
opinion, order, and certfticate that, ft Champaign should 
wish to use a turbine model not considered in the order. 
Champaign wotdd be required to file an amendment 
application pursuant to Section 4906.06, Revised Code 
(Order at 42). As set forth Hi the Staff Report, all of the 
turbine models under consideration for the project are 
certftied to international engineering standards, have two 
independent braking systems, pitch confrols, lightning 
protection system, monitoring systems that provide 
automatic shut down at excessive wind speeds, vibrations, 
and sfress (Staff Report at 31). Further, the application 
provides that all turbine models tmder consideration are 
independentiy certified as meeting international design 
standards by independent product safety organizations (Co. 
Ex. 1 at 48). At hearing. Champaign wdtness Speerschneider 
testified that these international entities provide standards 
for the manufacturing process and quality confrol (Tr. at 
308-309). In addition. Champaign wdtness Speerschneider 
testified that Everpower regularly inspects and repafrs 
minor defects in turbine blades (Tr, at 318), The application 
also states that the most common cause of blade faUure is 
human error in interfacing with conttol systems and that, 
consequentiy, manufacturers have reduced that risk by 
limiting human adjustments that can be made in the field. 
In addition, the application states that Applicant wiU 
provide annual ttaining for its personnel, as weU as local 
ffrst responders (Co, Ex, 1 at 83), 

Moreover, as stated in the opinion, order, and certificate, the 
Board found that UNU misunderstood the cited provisions 
taken from the turbine safety manuals, as these were not 
minimum setback recommendations, but temporary 
clearance areas in the event of temporary safety situations, 
akin to evacuations during a gas leak. (Order at 42.) 
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Finally, the Board notes that, in its posthearing briefs, UNU 
contended that Staff faUed to measure the distances between 
the turbine sites and public roads. UNU repeats this falsity 
in its application for rehearing, alleging that Staff witness 
Conway testftied Staff failed to measure the distances 
between the turbine sites and the public roads. In fact, the 
testimony selectively cited by UNU in support is the 
testimony of Staft witness Burgener where he stated that he 
did not personally measure the setbacks to roadways in his 
review of the project (Tr. at 2455-2456). Staff witness 
Conway testftied that he did measure the distances between 
turbuie sites and arterial roadways (Tr. 2488-2489,2491). 

For the reasons stated above, the Board finds that the issues 
raised by UNU were thoroughly addressed in the opinion, 
order, and certfticate, that UNU raises no new additional 
arguments, and that rehearing should be denied on these 
issues. 

Setbacks - Ice Throw 

(29) In its application for rehearing, UNU alleges that the Board 
shotdd reexamine and expand setbacks to prevent ice from 
entering roads or nonparticipants' lands. Initially, UNU 
acknowledges that the Board found in the opinion, order, 
and certfticate that the clearance areas discussed in the 
turbine safety manuals only pertain to temporary clearance 
areas dtiring emergencies. UNU surmises, however, that 
turbine manufacturers must have developed these 
emergenc}'̂  evacuation zones because thefr exDeriences 
demonsfrate that turbines throw ice that distance. UNU 
further criticizes the Staff Report and the opinion, order, and 
certificate, for requiring greater setback distances from 
heavUy ttaveled roads than from lesser ttaveled roads, 
because UNU contends this ignores the safety of motorists 
on less ttaveled roads. UNU asserts that four turbines 
approved by the Board are located too close to roads that are 
heavUy ttaveled, citing the testimony of UNU wdtness 
Johnson that these roads are heavUy ttaveled. UNU goes on 
to argue that the safety of its members wdll be threatened ft 
turbines are instaUed within 1,000 feet of any public road. 
Further, UNU argues that the Board unfairly found UNU 
witness Palmer's testimony that ice detectors do not work to 
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be unreliable because he had never worked in the wind 
indusfry or operated a wdnd turbine and contends that GE's 
safety manual states that ice may form on rotor blades more 
quickly than on the ice sensor. (UNU App. at 78-80.) 

In its memorandum confra UNU's application for rehearing. 
Champaign argues that UNU's justftication for public road 
setbacks of 1,000 feet is based solely on the testimony of 
UNU wdtness Palmer, and lacked any justftication for this 
proposed setback and faUed to perform any calculations on 
ice throw distances or risk due to ice throw. Further, 
Champaign points out that UNU does not cite any turbine 
safety manual that mandates a 1,000 foot setback for ice 
throw, and that ordy GE recommends a setback for ice throw 
in the event ice detectors are not used. Champaign further 
notes that all of Champaign's turbines wiU use ice detectors 
and that the Board's recommendation for setbacks was more 
conservative than GE's recommendations. Regarding public 
roads. Champaign points out that no evidence supports 
UNU's claim that some turbines are sited too close to public 
roads other than UNU wdtness Johnson's testimony. 
Champaign again sttesses that no evidence was heard that a 
member of the general public has been kUled or injured by 
ice from a turbine. Finally, Champaign contends that the 
risk of ice throw wdll be further minimized by Conditions 
(41) and (42) as set forth in the opinion, order, and certificate, 
requfring worker instruction and ice warning systems. (Co. 
Memo Confra at 47-49.) 

The Board finds that UNU has provided no new arguments 
that were not raised at hearing and addressed in the opinion, 
order, and certificate. The Board specftically stated that it 
fotmd UNU wdtness Palmer's testimony that ice detectors do 
not work to have minimal credibUity, as he admitted he had 
never worked in the wind industry or operated a wind 
turbine. Further, the Board specftically addressed UNU's 
issue regarding the turbine safety manuals, finding that the 
manuals "all refer to recommended clearance in the event of 
temporary safety circumstances, not permanent setback 
recommendations." The record indicated that Staff witness 
Conway contacted aU of the potential turbine manufacturers 
and found that, wdth Staff's conditions, the project exceeds 
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all manufacturer setback recommendations. The Board adds 
that, although UNU asserts turbine manufacturers' 
experiences have shown them that turbines throw ice a 
particular distance, UNU has not pointed to any record 
evidence to support this assumption about manufacturer 
experiences. Further, the Board points out that, per Staff's 
recommendation, two turbines proposed in the application 
were not approved due to thefr proximity to arterial roads 
and/or occupied sfructures. (Order at 44-45.) Accordingly, 
the Board affirms its decision that, with these conditions, the 
minimal risk of ice throw was not such as to render the 
proposed project confrary to the public interest, and, 
therefore, the Board finds that UNU's application for 
rehearing on this issue should be denied. 

Aesthetics 

(30) In its application for rehearing, UNU next argues, as it did at 
adjudicatory hearing, that the height of the turbines wiU 
desfroy the community landscape wdth spinning, blinking 
turbines. UNU argues that the opinion, order, and certificate 
was not credible when it discussed the aesthetic impact of 
the proposed project. In support, UNU repeats the 
argument set forth in its post-hearing brief that the turbines 
wUl be visible during the daytime from 84 percent of the 242 
square-mUe area. Further, UNU reiterates its argument that 
UNU member Julie Johnson wUl be able to see aU 56 of the 
proposed turbines from her property and the red aviation 
lights wdU obliterate her view of the sky. UNU also repeats 
its argument that sttidies shovv'̂  the appearance of a wdnd 
turbine can be perceived as infrusive. (UNU App. at 58-59.) 

In its memorandum confra UNU's appHcation for rehearing. 
Champaign asserts that the record does not support a 
finding that the visual impacts of the facUity wiU degrade 
the surrounding area. Champaign contends that UNU 
witness Johnson's personal opinions supporting UNU's 
argument were unfounded and incorrect, and that UNU's 
assertion about the study that wind turbine appearances can 
be perceived as intrusive was incorrect and UNU has 
mischaracterized the text of the article. Finally, Champaign 
asserts that there is no basis for UNU's conclusion that the 
turbines will desttoy the community's landscape, and that 
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the application demonsttated that Champaign County is a 
working agricultural landscape that will be compatible with 
the proposed facUity. (Co. Memo Confra at 40-41.) 

The Board initially notes that, in the opinion, order, and 
certfticate, it recognized that some portion of the project 
would be visible in 84.4 percent of the area. However, the 
Board darfties that, although UNU witness Johnson testftied 
that she would be able to see all 56 of the proposed turbines 
from her property and that pulsing red aviation lights would 
obliterate her view of the sky, evidence was admitted into 
the record that a signfticant number of the turbines wUl be at 
least partiaUy screened by ttees and structures, and a cellular 
tower with red warning lights already exists near UNU 
witness Johnson's property. Further, as discussed in the 
opinion, order, and certfticate, the Board also considered 
evidence that FAA warning lights are typically only installed 
on one-thfrd to one-haft of turbines in a project; that actual 
visibUity of the turbines wdll be more limited due to slender 
blade profUes, distance, and screening from hedgerows, 
sfreet frees, and structures; and that the collection system 
wUl be primarUy buried. The Board found that, considering 
all of the factors, the aesthetic impact would not be so 
negative as to make the facUity confrary to the public 
interest, convenience, or necessity. Here, the Board finds 
that UNU has raised no matters that were not thoroughly 
discussed and decided in the opinion, order, and certfticate. 
(Order at 46-47.) Accordingly, the Board finds that UNU's 
application for rehearing on this issue shotdd be denied. 

Shadow Flicker 

(31) In its application for rehearing, UNU repeats the argument 
from its posthearing briefs that Champaign faUed to 
demonsfrate compliance wdth the 30-hour per year shadow 
flicker standard. More specfticaUy, UNU argues that the 
shadow flicker model used by Champaign was 
fundamentaUy flawed because it faUed to consider the actual 
size of houses for which flicker exposure was being 
modeled, UNU opines that the model had the effect of 
overestimating the Hnpact of obstacles in mitigating shadow 
flicker on receptors. UNU continues that, even ft the 
shadow flicker model was not flawed, the report predicts 
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that as many as 11 nonparticipating residences are expected 
to experience shadow flicker levels beyond the 30-hour per 
year standard. Further, UNU contends that the Board 
should requfre modeling to evaluate flicker over the entfrety 
of a nonparticipating parcel, not just the residence. Next, 
UNU argues that the Board should include in the certfticate 
a statement that, ft a particular form of mitigation is 
unacceptable to an affected landowner. Champaign is 
responsible for proposing and implementing alternative 
mitigation measures, so that it is not incumbent on an 
affected landowner to alter his property. UNU further states 
that Condition (47) of the opinion, order, and certfticate is 
unenforceable because Staff or an affected neighbor wUl be 
unable to predict shadow flicker to the minute because, as 
UNU asserts, the shadow flicker model is flawed. (UNU 
App. at 81-82.) 

In its memorandum confra UNU's application for rehearing. 
Champaign argues that the record does not support UNU's 
contention that the shadow flicker model was fundamentally 
flawed because the actual house size allegedly was not 
considered in the analysis. Champaign points out that the 
model used very conservative assumptions, including that 
the turbines would operate during all daylight hours and 
that a receptor would be exposed to light on all sides. 
Further, Champaign argues that UNU faUs to give any 
examples of receptors where the size of tiie hypothetical 
receptor would be affected and, further, that UNU faUs to 
quantfty or explain how the aUeged overestimation of 
topographical shadowing outweighs the conservative 
assumptions in the model. (Co. Memo Confra at 50.) 

Next, Champaign posits that the record does not support 
UNU's contention that shadow flicker should be IHnited for 
an entfre parcel, not just the residence. Champaign points 
out that, as Champaign witness Speerschneider testftied, the 
30-hour per year threshold is typical in the indusfry and has 
resulted in few complaints at wdnd projects. Champaign 
argues that, logically, ft these levels applied to residential 
sfructures have been found to cause few complaints, then 
shadow flicker on other parts of properties will not be an 
issue. (Co. Memo Contta at 50.) 
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FinaUy, Champaign addresses UNU's arguments regarding 
Condition (47), arguing that they are unfounded. 
Champaign emphasizes that this condition ensures that 
nonparticipating residential sfructures are limited to less 
than 30 hours of shadow flicker per year and aUows Staff to 
enforce this level, confrary to UNU's assertion that this 
condition defers important siting issues. Further, 
Champaign points out that this condition includes 
requfrements of additional analysis and mitigation of 
complaints through the established complaint process. 
Champaign also argues that, read in its entfrety, this 
condition does not requfre residents to undertake unwanted 
mitigation, as claimed by UNU, but provides adequate 
assurance that the project represents the minimum 
envfronmental impact. Champaign notes that, absent an 
agreement wdth a landowmer. Champaign cannot force 
unwanted mitigation measures on a landowner and 
Condition (47) requfres Champaign to conduct a review of 
the impact of all project-related shadow flicker complaints, 
which provides individual analysis and further review of 
complaint situations. (Co. Memo Confra at 50-51.) 

In the opinion, order, and certificate, the Board sfressed that 
Champaign's shadow flicker analysis used: software 
commonly used and relied upon in the indusfry in order to 
model projected shadow flicker; and very conservative 
assumptions that the turbines wotdd operate during all 
daylight hours and that the receptor wUl be exposed to light 
on all sides (Order at 51-52). Further, as pointed out by 
Champaign, UNU faUs to give any examples where the size 
of the receptor would affect the shadow flicker analysis and 
faUed to present any testimony to refute Champaign's 
shadow flicker analysis. Although the burden of proof is on 
Champaign, the Board finds that Champaign sustained its 
burden of proof in showing that the facility represents the 
minimum envfronmental impact as far as shadow flicker, 
and UNU has faUed to rebut this showing with meaningful 
and persuasive evidence. Additionally, the Board notes that 
the complaint resolution process established in the opiruon, 
order, and certfticate allows for nonparticipating individuals 
to raise any and all concerns about shadow flicker (Order at 
52). Consequentiy, the Board declines to find that the 
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shadow flicker model was fundamentally flawed by 
allegedly not using the specftic measurements of each 
receptor. 

The Board also declines to find merit to UNU's argument 
that shadow flicker should have been modeled for the entfre 
nonparticipating property, not just the residence, on the 
basis that Champaign witness Speerschneider testftied that 
the 30-hour shadow flicker threshold, which has applied to 
residences, has resulted in few complaints at wdnd projects 
(Tr. at 265). Consequently, the Board does not find that the 
risk of shadow flicker on an entfre nonparticipating parcel 
renders the project confrary to the public interest, 
partictdarly given that any complaints about shadow flicker 
on another part of a nonparticipating parcel wotdd stUl be 
subject to the complaint resolution process (Order at 52). 

Additionally, in the opinion, order, and certificate, the Board 
emphasized that Condition (47) does not defer issues to 
Staff, but gives Staff the abUity to enforce the Board's 
determination of appropriate shadow flicker against 
Champaign after the facUity is consfructed. Further, the 
Board found that Champaign's proposed mitigation 
measures did not constitute a requfrement that 
nonparticipating homeowners take unwanted mitigation 
measures, but merely enumerated a list of possible methods 
to mitigate excess shadow flicker. The list of possible 
mitigation methods included curtaUment of operation 
during select times, which would requfre no changes to the 
property of nonparticipatfrig fridividuals not Vvdshdng to 
implement another mitigation measure, (Order at 51-52,) 
Consequentiy, the Board finds that UNU's application for 
rehearing on this issue should be denied. 

Property Values 

(32) In its application for rehearing, UNU argues that the Board 
erred in finding that concerns about property values did not 
render the project confrary to the public Hiterest, 
convenience, and necessity. In support, UNU cites the 
testimony of UNU witness McCann that the project will 
reduce the market value of properties in the immediate area 
by 25 to 40 percent. Further, UNU claims that Champaign 
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witness Thayer's testimony dUuted property value impacts 
associated with wHid turbines by considering a vast data set 
and was, therefore, less reliable. UNU concludes that, 
consequentiy, the project does not serve the public interest 
and should not have been approved or, alternatively, that 
the Board should condition its approval on inclusion of a 
property value protection agreement. (UNU App. at 84-87.) 

In its memorandum confra UNU's application for rehearing. 
Champaign contends that the record supports the Board's 
finding that concerns wdth property values do not render the 
project confrary to the public interest, convenience, and 
necessity. In support. Champaign notes that UNU relies 
solely on the testimony of UNU wdtness McCann who. 
Champaign points out, failed to confrol his real estate price 
comparison for the many variables that can affect prices; 
faUed to include any analysis tying the isolated studies he 
reHed on; used a very smaU sample size that was not tested 
for statistical significance; and lacked the formal education 
and field experience to conduct a true statistical study, (Co, 
Memo Contta at 52-55,) 

In its opinion, order, and certfticate, the Board noted that 
five studies were presented by Champaign wdtness Thayer 
concluding that simUar wdnd projects in other locations did 
not affect property values in those areas, and two studies 
were presented by UNU wdtness McCann concluding that 
wind projects in other locations reduced the market value of 
properties in the immediate areas. As the Board explained 
in the opinion, order, and certfticate, howrever, the studies 
presented by Champaign were more reliable than the studies 
presented by UNU, as the Lawrence Berkley National 
Laboratory Study in particular was a peer-reviewed, 
comprehensive statistical study that considered a much 
larger number of property ttansactions near 24 wind farms, 
and included a conttol group. Further, the Board noted the 
lack of a conttol group in UNU wdtness McCann's study, 
small sample size, and lack of testimony on statistical 
signfticance that lessened the credibUity of that study. 
(Order at 53-54.) As UNU has presented no new arguments 
that have not been discussed and decided in the opinion, 
order, and certificate, the Board declines to reverse its 
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finding that Champaign's studies proved more reliable, and 
finds that UNU's application for rehearing on this issue 
should be denied. 

Setbacks - Operational Noise 

(33) In its application for rehearing, UNU alleges that 
Champaign's proposed sotmd limits for audible noise ŵ Ul 
cause widespread discomfort, annoyance, and sleep 
deprivation, UNU reiterates that both audible and inaudible 
sound waves from wind turbines can cause health disorders 
for those living too close to wind turbines, and the Board 
should not allow Champaign to increase noise levels 
imposed on nonparticipating neighbors to anything higher 
than five decibels (dBA) above the background sound level. 
(UNU App. at 20-25.) 

In its memorandum contta. Champaign argues that the 
record reflects that audible sound from turbines wUl be at 
acceptable levels, with UNU repeating the same arguments 
made in its initial brief in both this proceeding and in 
Buckeye Wind I. Champaign points to the testimony of 
Champaign witness Hessler conffrming that a project with 
mean sound levels under 45 dBA would result in few 
complaints. (Co. Memo Confra at 7-13.) 

The Board finds that UNU fails to raise any new arguments 
for our consideration. UNU's allegations are, verbatim, the 
same arguments it raised Hi its initial brief. WhUe UNU 
claims that the order dismissively ignores the risk of health 
disorders, the record reflects that there is no causal 
connection between health disorders and turbine noise. 
(UNU Br. at 10-15; UNU App. at 20-25; Order at 57, 62.) 
Accordingly, the Board finds UNU's assignment of error 
should be rejected. 

(34) In its assignment of error, UNU repeats its request that all 
turbines be located at least 0.87 mUes from the properties of 
aU nonparticipating neighbors. Based on negative health 
effects associated with wind turbine noise, UNU argues that 
setbacks for the proposed project should be at least 0.87 
mUes in order to protect neighboring residences from health 
disorders. (UNU App. at 25-29.) 
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Champaign responds that, given the lack of evidence that 
turbines may cause health issues, UNU's proposed setback 
distance should be rejected. Champaign argues that it has 
presented sufficient evidence to support that the project, as 
sited, wdll not lead to adverse health effects. (Co. Memo 
Contta at 13-15.) 

Similar to its previous assignment of error, the Board finds 
that UNU has not raised any new arguments for the Board's 
consideration but again recites the same argument, word for 
word, raised fri its frdtial brief. (UNU Br. at 15-18; UNU 
App. at 25-29; Order at 57, 62-63.) Therefore, we find that 
UNU's assignment of error requesting a setback of 0.87 mUes 
shotdd be denied. 

(35) UNU argues that a 35 dBA limit is justified regardless of 
whether or not turbine operation causes health problems. 
UNU opines that the opinion, order, and certfticate faUs to 
prevent annoyance and sleep disturbance and does not take 
steps to prevent Champaign from breaching its obligation to 
use its leases without harming its neighbors. (UNU App. at 
29-32.) 

Champaign replies that UNU is repeating its arguments 
from its initial brief in this proceeding, wdth the exception of 
its new argument that no one has a right to annoy or disturb 
thefr neighbors. Champaign argues that the record supports 
the Board's finding that operational noise levels are 
reasonable and, in the event neighbors are upset with the 
operational noise level, the complaint resolution process wdll 
protect the public interest. (Co. Memo Confra at 15-19.) 

Although UNU notes that a noise limitation of 35 dBA is 
necessary regardless of whether there are any adverse health 
effects associated with wind turbine operation, UNU fails to 
provide any additional rationale in support of its request. 
Conttary to UNU's argument that the order faUs to take 
steps to ensure nonleaseholders wUl not be harmed by the 
operation of wind turbines, we point out that an entfre 
condition to Champaign's certfticate is devoted to ensuring 
that nonleaseholders who allege annoyance or disturbance 
wUl receive due process through a complaint resolution 
process. The complaint resolution process allows for 
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nonleaseholders to raise any and all concerns about 
unacceptable noise levels. Further, we note that the order's 
condition incorporated a short-term deviation specification, 
at UNU's request, which we find not only makes the 
standard easy to reliably enforce, but also removes the 
uncertainty associated with the complaint resolution process 
that UNU raised concerns about. Therefore, the Board finds 
that UNU's assignment of error should be denied. 

(36) UNU believes that the Board's opinion, order, and certfticate 
wrongfully determined that Champaign witness Hessler's 
sound measurements were reliable. UNU argues that 
Champaign witness Hessler's background sound levels were 
4 dBA higher than they were in the previous noise study in 
Buckeye Wind I. Specifically, UNU suggests that the opinion, 
order, and certfticate fails to recognize that Champaign 
wdtness Hessler's background sound readings were 
inconsistent between stations and exposed to signfticant 
noise sources that elevated sound levels at all sites. UNU 
adds that Champaign witness Hessler's noise study also 
found unusually high noises at Station 7, which caused him 
to discard this station's test data. Further, UNU accuses the 
Board of missing the entfre objective of a background noise 
stiidy. (UNU App. at 32-36.) 

Champaign contends that UNU's arguments are without 
merit and, regardless of what UNU claims, the ambient 
sound levels recorded by UNU's owm witness are simUar to 
those measured by Champaign's wdtness. Champaign 
asserts that the fact that Champaign's Vvdtness's 
measurements were almost identical to UNU's witness's 
measurements refutes UNU's criticisms of the background 
noise study work, as well as the claim that Champaign's 
wdtness had dftferfrig results between this proceeding and 
Buckeye Wind L (Co. Memo Confra at 19-22.) 

The Board finds UNU's assignment of error should be 
denied. InitiaUy, we note that UNU relies exclusively on 
simUar arguments previously made in this proceeding. 
Regarding UNU's ffrst assertion, we find that Champaign 
witness Hessler's background noise levels are consistent 
with UNU wdtness James's noise levels. Specftically, 
Champaign witness Hessler testified that he measured a L90 
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background level of 33 dBA with a wind speed of six meters 
per second, which he explained is the typical critical wind 
speed. UNU witness James testftied that, when he measured 
the background sound level, the wind speed was less than 
0.2 meters per second, which in Champaign witness 
Hessler's study, would correlate to fhree meters per second, 
resulting in a mean nighttime dbA of 26. UNU witness 
James explained that this figure was very comparable to his 
numbers. UNU witiiess James confirmed. Champaign 
witness Hessler's mean daytime and nighttime L90 sound 
levels, as a function of wind speed, were reliable at 3 meters 
per second; therefore, the Board sees no reason why we 
should find the rest of Champaign witness Hessler's figures 
should be disregarded merely because the numbers were 
slightiy dftferent than the sound levels in Buckeye Wind I, 
particularly in light of the fact that the background noise 
level's validity was conffrmed by UNU's own wdtness. (Tr, 
at 793,1185-1186; Co. Ex. 1, Ex. O at 28.) 

SimUarly, we fHid UNU's assertions that Champaign's noise 
readings are inconsistent to be without merit. The variations 
in noise readings amongst the monitoring stations reflects 
Champaign witness Hessler's testimony that Applicant 
looks for a diversity of places to put the monitors and, 
subsequently, had the disttibution of readings throughout 
the project area. Further, we are not persuaded that the 
nighttime reading at Station 7 correlates to aU stations being 
exposed to contaminating noise, as the measurements 
reflected within the application, wdth the exception of the 
spiked periods, show that Station 7's readfrigs are consistent 
with those of other monitors. (Co. Ex. 1, Ex. O at 20-25.) 

FinaUy, UNU faUs to persuade us that Champaign witness 
Hessler's background noise calculations were deceptive and 
skewed by noise from farm machinery and the surrounding 
vegetation. As we explained in the opinion, order, and 
certfticate, it is inevitable that the noise stations may pick up 
on outdoor noise from sources, as even UNU's owm witness 
testftied. Confrary to UNU's assertions, the record does not 
reflect that Champaign witness Hessler made the conscious 
choice to include deciduous leaf rustle in his measurements 
in order to inaccurately porttay background sound levels. 
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but rather, indicates that Champaign chose to put monitors 
in open areas away from woods and ttees. (Order at 61; Tr. 
at 775.) The Board finds that UNU's misleading accusations 
on rehearing are meritiess and shotdd be rejected. 

(37) UNU reiterates its belief that Champaign did not accurately 
measure background noise and claims that calculation of the 
background sound level should utilize the L90 mettic, which 
measures the quietest 10 percent interval, not the average 
sound level (Leq) mettic, which UNU posits is conttary to aU 
prior practices of Champaign's noise consultant. UNU 
claims that the opinion, order, and certificate disregards the 
admission of Champaign's owm witness that the Leq is an 
inappropriate measurement of background sound. Further, 
UNU suggests that the Board cannot utUize past Board 
orders that adopted Leq measurements as precedent because 
the use of the Leq was not contested by any opposition in 
those proceedings. (UNU App. at 37-42.) 

Champaign points out that its wdtness took background 
measurements that utUized both the L90 metric and the Leq 
mettic and stiU determined that a design goal of 44 dBA was 
appropriate. Champaign explains that very few complaints 
are recorded at project sound levels below 45 dBA and, 
regardless of whether L90 or Leq is presented as a site 
background level, the fact remains that the project is subject 
to a noise condition. Champaign reiterates that the Board 
has accepted simUar noise conditions for two other wind 
farm projects Hi Ohio. (Co. Memo Confra at 22-25.) 

The Board finds that UNU faUs to provide any new 
arguments for the Board's consideration. WhUe UNU 
aUeges that Champaign wdtness Hessler admitted that the 
Leq is an inappropriate measurement of background sound, 
the Board finds that UNU again mischaracterizes the record 
in this matter. Champaign witness Hessler did testfty that 
he has not utUized the Leq prior to this proceeding, 
however, he explained that the Leq is stiU the actual average 
level that is recorded over every 10-minute measurement 
period, and the poorest sound measurement is not the Leq 
but rather the LMax. In addition, while UNU may believe 
that Board precedent should be disregarded because no 
parties contested the use of the Leq in two other Board 
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proceedings, we disagree and find that UNU fails to provide 
any rationale for us to depart from past Board precedent. 
Conttary to UNU's position, we find it relevant that, of the 
two wind farms currentiy certfticated in Ohio that have 
simUar Leq noise conditions, only two noise complaints have 
been received. As the record reflects, one of the complaints 
was determined to be unrelated to wind turbine operation, 
but rather a pool pump. Accordingly, as set forth in our 
order, the record supports Champaign's use of the Leq 
mefric for setting noise limits, and we find UNU's 
assignment of error should be rejected. (Order at 61-62; Tr. 
at 793-794,2798-2799,2821,2831.) 

(38) In its next assignment of error, UNU asserts that, ft 
Champaign ultimately selects the Gamesa turbine model, it 
wdll not be able to comply wdth a noise standard of 45 dBA. 
(UNU App. at 42-43.) 

Champaign responds that UNU fails to raise a new 
argument for the Board's consideration and, regardless of 
which turbine model is selected, operating sound levels 
cannot exceed 44 dBA at nighttime in accordance with 
Condition (46), (Co. Memo Confra at 26.) 

The Board notes that UNU previously raised this argument 
in its initial brief and the Board subsequently found that the 
condition to the application considers the worst-case 
scenario noise limits that wiU be sfrictly enforced, regardless 
of the turbine model selected (Order at 62-63; UNU Br, at 
30), Accordingly, as there are no new arguments for the 
Board's consideration, UNU's assignment of error should be 
rejected. 

(39) UNU claims the Board erred by faUing to conclude that no 
nonparticipating landowner should be exposed to more than 
35 dBA of noise at any time. UNU argues that the opinion, 
order, and certfticate places too much weight on Champaign 
witness Hessler's testimony that ordy two percent of aU 
persons living within 2,000 feet of a wind turbine expressed 
complaints about turbine noise. Further, UNU provides that 
there is no credible evidence to support Staff witness Sfrom's 
testimony that there have been few noise complaints that 
have occurred at Ohio's two operating wind farms. 
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Furthermore, UNU suggests that the Board adopt a 40 dBA 
standard, as the Board acknowledges in its order that the 
World Health Organization (WHO) determHied that 40 dBA 
is the threshold at which sound becomes inttusive and 
annoying. UNU opines that the Board approved a 
complaint resolution process that will not do anything to fix 
the noise problems that may arise with this project. (UNU 
App. at 43-50.) 

Champaign responds that there is no support in the record 
for a 35 dBA limitation. Champaign points out that this 
recommendation is conttary to the 2009 WHO Night Noise 
guidelines which note that there is no sufficient evidence 
that the biological effects observed at a level below 40 dBA 
are harmful to health. Champaign explains that UNU 
mischaracterizes the WHO's noise guidelines, as they 
actually provide that the outside noise level of 40 dBA is 
equivalent to the lowest observed adverse effect. 
Champaign notes that the WHO study concluded that 
adverse effects were observed in the range of 40 to 55 dBA, 
meaning that Champaign's worst case modeling levels that 
kept all residences below 44 dBA, with the majority of 
residences actually under 40 dBA, are consistent wdth the 
lowest observed adverse effect levels. (Co. Memo Contta at 
26-31.) 

The Board notes that UNU fails to raise any new arguments 
for the Board's consideration. Regarding UNU's assertion 
that we overvalued Champaign witness Hessler's testimony 
regarding noise complaints of ordy two percent of the 
population living within 2,000 feet of wdnd turbines, we note 
that the testimony of Champaign witness Mundt 
corroborates Champaign witness Hessler's two percent 
figure. WhUe UNU is quick to point out that Champaign 
wdtness Mundt responded to testimony read into the record 
indicating that 20 percent of the population exposed to 
turbine noise levels of 37,5 to 40 dBA were very annoyed 
and 36 percent of the population is very annoyed at levels 
above 40 dBA, UNU selectively ignores several key 
components of the study. In fact, the record reflects that 
only 20 percent of 40 respondents expressed annoyance at 
noise levels of 37,5 to 40 dBA, and 36 percent of 
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25 respondents indicated annoyance at levels above 40 dBA, 
By the Board's calculation, these statistics amount to 
17 respondents being annoyed by turbine noise levels. 
Another important figure left out of UNU's arguments was 
the fact that this study consisted of 351 subjects, meaning 
ordy 4.8 percent of participants experienced annoyance at 
sound levels above 37.5 dBA. We note that this figure is 
much more closely aligned with Champaign witness 
Hessler's two percent figure than UNU's deceptive statistics. 
Accordingly, we are not persuaded that Champaign witness 
Hessler's testimony on noise complaints is unreliable. (Co. 
Ex. 29 at 34-35; Tr. at 2946-2947.) 

Further, there is no evidence within the record that 
conttadicts Staff witness Sttom's testimony that there have 
only been two turbine noise complaints, of which only one 
was credible. Although UNU complains that the Board 
struck testimony from UNU wdtness Schaffner indicating 
that 14 famUies complained about noise from an Ohio wdnd 
farm, this testimony was clearly hearsay and was 
appropriately sttuck by the ALJs. Nothing precluded UNU 
from calling any witness in addition to UNU wdtness 
Schaffner to testfty in regards to turbine noise complaints, 
(Tr. at 2798-2799.) 

Turning to UNU's arguments on the WHO noise standards, 
we disagree with UNU's new request to impose a 40 dBA 
noise limitation. The record reflects that the WHO study did 
not adopt 40 dbA as a threshold, but rather that the WHO 
stiady concluded that adverse effects were observed wdthin 
the range of 40 dBA to 55 dBA. We afffrm our order, as the 
44 dBA standard, which does reflect a worst-case noise 
modeling scenario, is consistent with the lower end of the 
WHO study's recommended noise threshold. (Tr. at 1736-
1738.) 

Finally, as we noted above, the complaint process condition 
required in the opiruon, order, and certfticate will ensure 
resolution of any turbine noise complaints from the public. 
We reiterate that the Board condition has clear guidelines, 
including provisions that UNU recommended, which 
Champaign must comply with in accordance with its 
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certfticate. Therefore, we find that UNU's assignment of 
error should be rejected. 

(40) UNU argues that the Board must requfre Champaign to 
include modeling or similar data identftying the level of 
LFN at neighboring property lines in order to comply with 
Rule 4906-17-08(A)(2)(b), 0,A,C, UNU provides that LFN 
modeling is necessary, as it may be pervasive, invasive, and 
unpleasant, to which the Board should not aUow the 
project's LFN to exceed 50 dbA, UNU believes that 
Champaign's noise study is bereft of the data necessary 
under Board rules, (UNU App. at 50-53,56-57.) 

Champaign responds that the application is complete and in 
compliance with Rule 4906-17-08(A)(2)(d), O.A.C. 
Champaign points out it offered testimony that modeling for 
the project covered the octave band frequency specfrum of 
the turbine sotmd power level dowm to 31 hertz. 
Champaign also asserts that the application included a 
discussion of the modeling effort for the low end of the 
frequency spectrum, as well as a detaUed discussion on low 
frequency levels from wind turbines. Champaign explains 
that the application included a noise study of actual field 
measurements in dBC to show the lack of any significant 
low frequency noise levels as a result of wdnd turbine 
operation. (Co. Memo Confra at 31-32.) 

The Board finds that UNU fails to raise any new arguments 
for our consideration. Accordingly, as UNU's allegations 
regarding LFN have been adequately addressed amd 
dismissed in the opinion, order, and certfticate, we find 
UNU's application for rehearing on this matter should be 
denied. (Order at 63-64; UNU Br. at 35-38.) 

(41) In its application for rehearing, UNU posits that noise 
standards at the property lines of nonparticipating 
landowners should be implemented, not just noise 
limitations at nonparticipating landowmers residences. UNU 
claims the Board has authorized Champaign to emit noise 
pollution of nonparticipating landowners properties that 
will deprive landowners thefr rights to enjoy thefr land. 
UNU argues that the Board should not sacrftice thousands of 
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citizens' land just so a single developer can make money 
from publicly subsidized energy. (UNU App. at 56-57.) 

Champaign responds that worst-case scenario modeling set 
forth in the application shows the design goal of 50 dBA will 
be met in all but a handful of instances where sound levels 
would be Hi the 52 dBA range. Champaign asserts any small 
overages at nonparticipating properties will be negligible. 
Champaign also dismisses the argument that 
nonparticipating landowmers wUl be deprived of thefr right 
to enjoy thefr land, as sound levels in the existing 
envfronment often exceed 50 dBA, such as 60 dBA levels 
created by bfrds chfrping in the morning. (Co. Memo Confra 
at 38-39.) 

The Board finds that UNU's application for rehearing shotdd 
be denied on this issue. As the record reflects, the intent of a 
noise regulation is to conttol noise where people spend the 
majority of thefr time, particularly at night. Outside of a few 
speculative arguments, UNU faUs to cite to any record 
evidence supporting its assertion that nonparticipating 
landowners' rights to fully use thefr properties wdU be 
eliminated but for a noise limitation. In addition, we note 
that the complaint resolution process is avaUable to aU 
nonparticipating landowmers in the event there are any 
turbine noise disputes. (Tr. at 736.) 

Conditions 

(42) In its application for rehearing, UNU argues that the Board 
erred by finding that the vegetation management plan 
irutially recommended in the Staff Report was unnecessary. 
In support of its assertion, UNU explains that aerial 
photographs in the application show that the project will 
cross sfreams and wooded areas, which UNU believes 
necessitates a vegetation management plan. (UNU App. at 
101.) 

In its memorandum confra UNU's application for rehearing. 
Champaign opines that, as noted in Champaign witness 
Speerschneider's testimony, this condition was initially 
recommended in the Staff Report and appears to have been 
copied from a fransmission line report relating to 
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ttansmission right-of-way. Champaign argues that such a 
condition is not applicable to this facUity, which wUl have 
primarUy buried collection lines and turbines located in 
open fields, as confirmed by a Staff witness. Further, 
Champaign points out that various mitigation measures for 
stteams and conditions regarding environmentally sensitive 
areas are included in the opinion, order, and certfticate and 
are sufficient to cover UNU's concerns. (Co. Memo Contta 
at 64.) 

The Board declined to include the condition initially 
recommended in the Staff Report regarding vegetation 
management for the reasons clearly set forth in the opinion, 
order, and certfticate. UNU provides no justification in the 
record for the inclusion of a vegetation management 
program and the record indicates that the facUity wUl utUize 
primarUy buried collection lines and turbines in open fields, 
making the condition unnecessary. (Order at 26.) As UNU 
has provided no other argument or justftication, the Board 
finds that UNU's application for rehearing should be denied. 

(43) Next, UNU argues that the Board erred in only requfring 
Champaign to post bond for road repair wdth the county 
engineer, and not the township trustees, which UNU argues 
has resulted in "disasfrous" consequences in other counties. 
In support, UNU cites testimony from County/Towmships 
witness Wendel, Van Wert County Engineer, indicating that 
the county roads have patches, despite the fact that 
County/Towmships witness Wendel fUed a letter wdth the 
Board in September 2012 indicating that the roads were fuUy 
restored to thefr preconsfruction condition. UNU states that 
this testimony demonsfrates that County/Townships 
witness Wendel only fUed the letter to "wash his hands" of 
the issue, restdting in road repafr problems within Van Wert 
County. (UNU App. at 101-102.) 

In its memorandum confra UNU's application for rehearing. 
Champaign argues that the Board is under no obligation to 
requfre financial assurance for pre- and post-consfruction 
roadwork for a major utUity facUity and, therefore, even 
though the Board chose in this case to requfre financial 
assurance, the Board did not err in requfring Champaign to 
provide financial assurance to only the Board of 
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Commissioners of Champaign Cotmty and not the 
townships. Champaign contends that, under Condition (29), 
Champaign will only have to provide financial assurance to 
one entity and, thus, wUl not be requfred to provide financial 
assurance to each township in the project area. (Co. Memo 
Contta at 64-65.) 

Initially, the Board notes that it made no finding in the 
opinion, order, and certfticate that there was any evidence of 
"disasttous" consequences regarding road repairs in other 
counties in conjunction with wind projects, and, the Board 
declines to make such a finding now. Further, the Board 
notes that there is no testimony in the record demonsttating 
that the Van Wert County Engineer fUed unttue information 
with the Board, only UNU's bare speculation. Nevertheless, 
as discussed above in the Board's consideration of the 
County/Towmships' application for rehearing in Finding 
(17), the Board has modified Condition (29) to requfre 
Champaign to provide financial assurance to the public 
official or body possessing the appropriate statutory 
authority. Consequently, the Board also finds merit to this 
portion of UNU's application for rehearing solely for the 
reasons articulated in Finding (17), and modfties Condition 
(29) accordingly as set forth in Finding (17). 

(44) UNU provides in its application for rehearing that the Board 
erred in faUing to include a condition that Champaign pay 
for monthly television subscription fees that neighbors 
would not have incurred but for turbine interference wdth 
television reception. UNU argues that the Board should 
amend its conditions to include this requfrement, (UNU 
App, at 102-103.) 

In its memorandum confra UNU's application for rehearing. 
Champaign argues that UNU's proposed modftication is 
unnecessary. Champaign contends that UNU's request for a 
blanket requfrement that Champaign pay for monthly 
television package fees ignores the fact that each complaint 
wUl be handled on an individual basis pursuant to 
Condition (5) in the opinion, order, and certfticate. Further, 
Champaign points out that television charges are package 
dependent and vary. (Co. Memo Contta at 65-66.) 
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The Board initially notes that the opinion, order, and 
certfticate noted that a study showed that, based on the low 
number of channels available and the distance of the closest 
full-power station, it was unlikely that off-afr television 
stations were the primary mode of television service for the 
local communities. Nevertheless, Champaign's application 
indicated that, ft the facility resulted in impacts to existing 
off-air television coverage. Champaign would address and 
resolve each problem individually by offering cable 
television hookups or dfrect broadcast reception systems. 
Further, the Board points out that Condition (5) of the 
opinion, order, and certfticate requfres that Champaign have 
in place a complaint resolution procedure to address any 
public grievances resulting from the project consfruction and 
operation, and that Champaign must work to mitigate or 
resolve any issues and forward any complaints to Staff. The 
opinion, order, and certfticate requfres Staff to review and 
conffrm that the complaint resolution procedure complies 
with the requfrements in Condition (5). The Board finds 
that, in light of this condition, in the unlikely event that 
television reception impacts occur and complaints are 
submitted to Champaign, the complaints wotdd be handled 
under the approved complaint resolution procedure. (Order 
at 65-66.) In addition, the Board does not find it necessary, 
prior to any complaints, to enumerate specftic television 
packages and prices to which members of the commtmity 
experiencing reception issues may be entitied. We find that 
these issues are better handled on an individual basis 
through the approved complaint resolution process. 
Consequentiy, the Board finds that UNU's application for 
rehearing on this issue should be denied. 

(45) Finally, in its application for rehearing, UNU reiterates its 
argument regarding good neighbor agreements that it 
initiaUy raised in its posthearing brief. UNU argues that 
wind developers insist that nonparticipating neighbors 
experiencing wind farm damage sign "good neighbor 
agreements," as a precondition for the developers' 
mitigation of damage. UNU contends that the Board should 
add a condition to the opinion, order, and certfticate 
prohibiting Champaign from entering into this type of 
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agreement relating to the proposed project. (UNU App. at 
103.) 

In its memorandum contta UNU's application for rehearing. 
Champaign contends that its right to enter into agreements 
with neighboring landowners in the project area is not 
subject to the Board's overview and that UNU's request is 
merely an attempt to interfere with Champaign's 
development of the proposed project. (Co. Memo Contta at 
65-66.) 

Initially, the Board notes that Champaign is requfred to 
follow the complaint process set forth in Condition (5) of the 
opinion, order, and certfticate. Further, we emphasize that 
the Board is the final decision maker in any complaint 
proceeding and the Board encourages Champaign to work 
with constituents to informaUy resolve complaints. To the 
extent Champaign and an individual wdth a complaint have 
resolved the issue, they are free to enter into an agreement 
memorializing thefr resolution. However, the Board 
emphasizes that nothing in the opinion, order, and certfticate 
permits Champaign to confract away the requfrement that it 
comply wdth the conditions in the certfticate. Consequently, 
the Board finds that UNU's application for rehearing on this 
issue should be denied. 

It is, therefore, 

ORDERED, That, as set forth in Finding (13), Champaign's motion to sfrike is 
moot. It is, further, 

ORDERED, That the appHcations for rehearing filed by the County/Towmships 
and UNU are granted only to the extent set forth in Findings (17) and (43), and in all 
other respects they are denied. It is, further. 
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ORDERED, That a copy of this entty on rehearing be served upon each party of 
record and any other interested persons of record. 

THE OHIO POWER SITING BOARD 
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BEFORE 

THE OHIO POWER SITING BOARD 

Hi tiie Matter of the AppHcation of ) 

Champaign Wind, LLC, for a Certificate to ) 
Construct a Wind-Powered Electric ) Case No. 12-1^-EL-BGN 
Generating FaciHty in Qiampaign Coimty, ) 
Ohio. ) 

ENTRY 

The adminisfrative lawr judge finds: 

(1) On May 15, 2012, Qiampaign Wind, LLC (Qiampaign or 
AppHcant) fil^, wdfli tlie Ohio Powrer Siting Board (Board), 
an appUcation pursuant to tiie provisions of Qiapter 4906-17, 
Ohio Administtative Code (O.A.C.), for a certificate to 
cxjnstruct a vdnd-powered ela:tric generation fadUty. Tlie 
proposed project (Buckeye II) consists of up to 56 wind 
turbine generatois, access roads, electrical interconnection, 
construction staging areas, an operations and maintenance 
faciUty, substation, and up to four meteorological toweis. 

(2) By enby issu«J on August 2, 2012, the administm^tive law 
judge (ALJ) granted m^otions to intervene filed by 
Diane McConneU, Robert McConneU, JuHa Johnson, and 
United Ndghbom United, Inc. (coUectively, UNU), as weU as 
tiie Ohio Farm Bureau Federation (Farm Federation). 

(3) On August 16,2012, the Board of Trustees of Union Tovraship 
(Union Trustees), the Board of Commission's of Cham.paign 
County (Champaign Commissioners), and the Board of 
Trustees of Urbana Township (Urbaim Trust^is) filed notice 
of intervention with the board. AdditionaUy, on August 20, 
2012, the Board of Trustee of Goshen Towmship (Goshen 
Trustees), filed a notice of intervention wdtii the Board, Hie 
Union Trustees, Qiampaign Cbmmissioneis, Urbana 
Trustees, and Gbshen Trustees state that eadi is tiie duly 
elected entity autiiorized to act for thefr respective 
jurisdictions and tiiat each has taken the necessary action to 
intervene in this proceedfrig on behalf of the dtizens of Union 
Towmship, Qiampaign County, Urbana Township, and 
Goshen Township, respedively. Further, flie Union Trustees, 
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Champaign Commissioners, Urbana Trustees, and Goshen 
Tnistees state tiiat, as tiie elected representatives of thefr 
respective jurisdictions, they have extensive interests in the 
proceedings that cannot be represaited by anottier party. The 
movants state tiiat thefr partidpation in tiiis proceeding wiU 
contribute to the Board's reviews of the proposed proj«:t and 
the fust and expeditious resolution of the issues presented in 
tiiis matter. 

(4) Hi accordance witii tfie pixsvisions of Section 4906.(B(A)(2), 
Revfeed Code, the Champaign Commissioners meet the 
requijBments for intervention in this matter and, acxrordingly, 
the r«|uest for intervaition should be granted. AdditionaUy, 
flie Union Trustees, UAana Trustees, and Goshen Trustees 
have demonstiated the nature and extent of tiiefr respective 
interests in the proposed project, w^hich inteiesfs are suffident 
to warrant intervention. Accordingly, the Union Trustees', 
Urbana Trustees', and Goshen Trustees' motions for 
intervention should also be granted. 

(5) On September 17,2012, a motion to intervene was filed by the 
Pioneer Rural El^ tec Cooperative (Pieaaeer), and, thereafter, 
on Septemte- 27, 2012, a motion for leave to nitervsie was 
filed by the City of Urbana (Urbana). 

(6) Hi its motion to intervene, Pionassr states that it is a member-
owmed electric distribution cxsoperative ^a:'\dng portions of 
Qiampai|pi County. Pione^* furtiier as^r ts ttiat it i^Hes on a 
combination of Ucei^ed and unHosis«i radio systems to 
transmit communications along ttie distribution system and 
tiiat it is concerned that Qian^aign's proposed turbines wdfl 
interfere wdtii its mioxswave systems. Consequentiy, Pioneer 
a^^rts ttiat it has a significant, v^ t ed Hiterest in this 
proceeding as a result of flie potential impact on its business 
operations and service. 

(^ Urbana asseite that it is a mimidpal corporation located 
adjacent to the project area, and is tiie only d ty in Champaign 
County and ttie dosest munidpaUty to tfie pro|«:t aresa with 
fuU-time £ii«-fighting and emergency medical service 
operation. As sudi, Urbana asserts tiiat any emergend^ at 
flie tiirbine sites wrould likely requfre r^xsnse (rom. Urbana 
firei-fighting and/or emergency medical service operations. 
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Further, Urbana states that it owns and operates Grimes Field 
Afrport, wiiicdi serves as a base for CareFHght mecHcal 
heHcopter, and asserts ttiat ttie turbine placsment could 
impact racHo operations for ttie aiiport, as weU as CareFHgfrt's 
operations. In Hght of ttiese drcmnstances, Uibana averts 
that exteaordUnary cfrcumstances justify its iiiter\?ention Hi ttiis 
proceeding. 

(8) The ALJ finds ttiat Pioneer and Urbana have demonsttated 
the nature and extaat of thefr respective interests in ttie 
proposed project, which interests are suffident to warrant 
intervention. Acconiingjy, Pioneer's and Urbana's requests 
for intervention should be granted. 

(9) On Septem.ber 28, 2012, UNU filed motions for issuances of 
subpoena duces tectim to The General Electric Company, 
LLC (GE), Hivenergy LLC (Invenergy), Gamesa Wind US, 
LLC (Gambia), and EDP Renewrabl^ Norfli America LLC 
(EDP). 

(10) Thereafter, on October 9, 2012, EDP filed a motion tot quash 
the subpoeaaa duces t«:um cn BDP. AdditionaUy, on Cktober 
10, 2012, Invenergy filed a motion to quash tiie sul^oena 
duces tecum on Invenei^ , On tiiat same date. Champaign 
filed a motion to cjuash the subpc^ias duc^s tecum coi EDP, 
Gam^», GE, and Invenergy. On Ckitober 11, 2012, Gamesa 
al^> filed a motion to quash ttie subpoena duces tecum on 
G a m ^ ^ 

(11) In ite motion to quash, EDP contends tiiat the subpoeoia ducKS 
tecum of EDP should be quashed because UNU has failed to 
dc^gnate witii rei^cjnable particularity tiie matt^acs on wduch 
ecamination is requested in accordance wdtii Rule &06-7-
07(E)(5), O.A.C. EDP argues that tiiis failure wdll make it 
imposaiHe to designate the appropriate corpoia^te 
representatives to attraid tiie deposition. AdditionaUy, EDP 
argu<^ that UNU seel^ information regarcUng a Vestas 
turbfrie blade failure at the Timber Road II Wind Farm 
(Timber Road II), as well as information about nofee, shadow 
flicker, and adverse eff^fe of operating Timber Road II. EDP 
contends that Timber Road II is irrelevant to this prcxr^scHng 
becatKe Champaijpi has dropped the Vestas turbine from its 
appHcation for ttie Buckeye II Wind Projes^L EDP further 
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argues ttiat the subpoena is not fcKtised on Buckeye II, but 
attempts to elidt information on "aU docimients relating to 
any ttubine blade faflure or damage at any wind turhhie 
pnjjecrf: operated by or on behaft of EDP." EDP argues ttiat 
this request seeks information tiiat is neither relevant nor 
reasonably calculaifid to lead to tiie discovery of admissible 
evidence, and is oppressive and unreasonable. 

(12) Hi its motion, Invenergy requ^ts tiiat the subpoena ducss 
tecum of Invenergy shoiUd be quashed because its affiliate. 
Union Wmd Energy LLC (Union Wind), transfared aU of its 
wdnd inter^ts in Champaign County to AppUcmnt on 
September 23, 2011. According to Invenergy, fiie purdiase 
agreement induded aU d<x:uments pertaining to 
envfronmental diUgcaice and reports and other data and 
informaticm owmed or held by Union Wind or any of its 
affiUates nelating to AppHcant's project. Qms^juentiy, 
Invenergy as^srts that neither Union Wind nor Invenergy is a 
proper party to subpoena because tiiey have afready 
transferred everfthing pertaining to AppHcant's project and 
no longer owm. any of the items that are the subj^l of ttie 
subpoena. 

(13) fri ite motion to quash the subpoena duces tecum of EDP, 
Gamesa, GE, and Hivenergy, Champaign asserts that the 
sut^xs^ias are unreasonable and oppressive. More 
specificaUy, C h a m p a i ^ ai^ues tiiat the subpoenas are overly 
brosstd in nature because they would require* the subpoenaed 
third parties to scour Ihefr reconis regarding topics related to 
turirfnes araiund ttie United States and the world, rather than 
seeWng targeted discovery on matters relevant to tfiis hearing 
on Buckeye II. In particular, Qiampaign Hste several specific 
areas: 

(a) UNU's subpoena of Hivener^ require 
production of information that is outeide the 
scope of permitted discovery because it seeks to 
discover information that is cxjnfid^itial and 
irrelevant to this proc^iding, induding "[aJU 
dcxruments relating to the purchase, acquMtion, 
sale, or transfer of leas^; or options for leases for 
wind turbines on any land in the Pnqect area" as 
weU as "[a]n memoranda, correspondence, and 
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ottier documents cHscussing ttie pros and/or 
cons of selling or ta'ansferring leases or options 
for leases for ^vind tiffbine s i t^ in the Project 
Area to anyone else." Champaign contends that 
these docnmients related to the piuxiiase of 
Invenergy leases and ottier assets are subject to a 
confidentiaHty agreement and, further, are 
irrelevant because tiie transfer of lea^s has no 
irelevance to information on "potential adveise 
e£fec:te," which UNU all^ecUy seeks. 

(b) UNU's subpoenas of EDP, Gamesa, and GE 
i ^ u e s t production of all documents relating to 
any blade faUure or blade damage that has 
CKDCurred. Champaign asserts tiiat this request is 
not related to Hifoimation conc»nnfrig the 
appHcation at issue, but is intended to create 
conttover^ about the wdnd turbine industry in 
general Champaign asserts ttiat tiiis i ^ ue s t 
encompasses any number of inddents that have 
no relation or bearing cm ttie proposed pnaject 
and spans wind fam^ operating acix>ss the 
world and over a span of many yeara, makfrig 
the request imn^sonable and oppr^sive. 

(c) UNU's subpoena of friveneargy seeks aU 
documente relating to potential wdnd turbiiM! 
projects in the project area in addition to tiie 
potential sale or transfer of leases. Q i a m p a i ^ 
asserts that fliis request is both overbroad, 
burdenaame, and irrelevant beca i^ , in this 
pr<x:eeding, the Board wiE not be evaluating 
Invener^ 's prior evaluaticms and decisions, but 
wiU be evaluating the appHcation for Buctef e XL 

(d) Champaign as^rte that UNU's subpcjcaias of 
Gamesa and GE seek a gi^at d^L of information 
about any wdnd turfjines in locations aroimd the 
globe wdth no specific time fi:Bm.e. Champaign 
asserts tiiat these requests are overly broad and 
burdensome, as weU as irrelevant to tins specific 
project. 
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Further, Champaign asserts, in general, tiiat UNU is seeking 
to expand the scope of this proceeding through the 
subpoenas. Qiampaign points out that UNU Htigatsd, and 
tiie Board adcfr^ssed, a numter of general legal and poUcy 
issues asstxiated vrith wrind turbines in In re Bud^e VSHnd 
LLC, Case No. 08-666-EL-BGN (Buckeye I), and tiiat tiie 
Supreme Court of Ohio affirmed the Board's dedsion in In re 
Application of Buckeye Wind L L C , 131 Oliio St.3d 449, 2012-
Ohio-8978. Champaign contends timt ttie Board should not 
aUow UNU to reHt^ te tiiose legal and policy issues in tiiis 
proceecHng. 

(14) Hi its motion to quash, Game^. as^als that UNU's subpoena 
was untimely ^srved because UNU waited ten days to serve 
Gam^a properly and, consequentiy, Gami^a has Imd 
insuffident time to respond. AdditionaUy, Gami^a^ sets forth 
the foUowdng spedfic r^isoiKS for its motion to quash: 

(a) UNU's subpoena i^ues t s information that is 
pubUdy avaUable, spedficaU)^, aU documents 
relating to any blade failure or Made damage 
that o c c u n ^ at any wind turbine, and aU 
studies, reports, and other documents iMating to 
the distHEice that turhme blades can fly when 
released from wind turbines. Gamesa assarts 
that t h ^ requiKtfe place no Umife on what 
manufactorers' information UNU is targeting 
and tiiat, c^ansequentiy, much of this information 
may be found on the internet, in public filings of 
ottier prcx:eecHngs, or in pubKc files of state and 
federal agendes. 

(b) Mudi of the information requested is not likely 
to lead to the discovery of admis^ble evidence 
and is not limited in scope. More specificaUy, 
Gamesa argues that UNU's requ<Kit imposes a 
search regarding aU siz^s and models of any 
manufacturer's wdnd turbiraes; however, 
Gami^a assarts that, the tinrbin^f AppHcant 
selects are the only turbines relevant to this 
prcKxseding. 
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(c) UNU's subpoena requests "all documents 
relating to communications with Champaign 
Wind LLC, Buckeye Wfrid LLC, or EverPower 
Wind Holdfrig, Inc. relating to potential wdnd 
tttrbine projects in Qiampaign County, Ohio." 
Gam^a asserts that this information is 
confidential, proprietary, and coi^titutes a trade 
secret. 

(d) UNU's subpoena is burdensome and oppressive 
because subpoenas to potential vendors £or a 
project create a chUling effect on ttie 
procur^nent process for any wdnd farm 
developer. 

(e) Gamesa does not have any records responsive to 
Request No. 4 in the Gamesa Subpoena to the 
e^ent the request identifi^ tiie Gamesa G97 
turbine model. 

FinaUy, Garner asserte that, at the Board's request, it is 
wdUfrig to make the confidential, proprietary, and tmde secret 
information covered by tiie subpoena available to the Board 
for an i» aunera reviewr, upon UNU's advancsmsit of costs to 
produce a vpitn^ss in Columbus, and for tiie c»fying of 
docnuments to comply wdth the request. 

(15) On October 15,2012, UNU filed a memorandum in opposition 
to the motions to quash fUed by EDP, Inveneargy, Champaign, 
and Gamesa. As a gCTteral matter, UNU argues ttiat the 
subpoesnas are necsessary to ottein information redated to ttie 
dan^^rs assodated wd̂ th wdnd turbine cuiresntiy opeaating in 
Ohio. Spedfic^y, UNU points out that dangerous blade 
faUures are <x>mmon in the United States and th iou^ou t the 
wforld, induciing an inddent that occurred at ihe Timber Road 
n project site. Further, UNU states that the friformation the 
subpoenas seek to obtain is es^tntial in order to establfeh 
conditions Hi Champaign's certificate ttiat would mitigate 
risks ^scxiated with turbine blade defects. UNU explains 
timt the cau£^ and eil&As assodated writti any blade defects, 
particularly drfects associated with Timber Road IL are 
important to avoid any reliance on Timter Road II's certificate 
conditions as precedent. 
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Hi adcHtion, UNU notes that any arguments pertaining to the 
voluminous amount of records and burden assodated wdtii 
respondHig to the subpoenas incHcates tiiat the blade faUure 
problem is prevalent. UNU a i ^ e s that the Board is entitied 
to such friformation in order to protect the public, UNU 
represraits that it has contacted counsel from EDP, Gamesa, 
and Invenergy to attempt to narrow^ the scope of the 
subpoenas in order to expecHte tiie document production 
process. UNU states that, beca.use Champaign vms not 
subj«± to ttie subpoenas, it was improper for Qmmpaign to 
argue that responding the subpoenas would be burdensome. 
UNU elaborates that, to tiie extent any infcjrmation sought in 
the subpoenas to Hiveneq^y and Gamesa are confidential, all 
doc3uni<Kite produced may be maintained under seal pursuant 
to a protective order. Furttier, the foUowing is UNU's 
respor^^es to specific motions to quash: 

(a) In response to EDPs motion to quash, UNU 
argues tiiat, fri the event p a r t i s conduct a 
depoation, no specificity is required in advance 
of any depositicms under the Board's rules. 
UNU points out that it provided p a r t i s wdtti tiie 
option to deHvQT r«:ords by mail, negating 
BOP'S arguments that it would be burdensome 
to com.ply wdth the subpoena. UNU counters 
EDPs az^guments tiiat complaints related to 
noise and shadow flicker and Timber Road II are 
unnecessary and burdensome by explaining tiiat 
these records coidd incHcate whether the 
certificate cxmcHtions being considering for tfiis 
proj^A are suffident to proted tiie pubHc. 

(b) Concerning frivenergy's moticMi to quash, UNU 
qpiestitms whether aU of frivenergy's records 
were trai^erred to Qiampaign Wind. UNU 
points out that its subpoena requested only 
reconte that are in frivenergy's possesion, 
custody, or control, and any documents that 
Invenergy stiU maintaii^ would be reslevant. 
UNU also argues ttiat it properly served 
hivenergy with tfie subpoena on October 1, 
2012. fri adcHtion, UNU maintains ttiat the lease 
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dcxniments it is seeking wdll indicate wrhettier 
any landowmers were prohibited fr'oni revealing 
any safety issues to tiie Board or the pubHc, and 
whether landowners were confraclually 
requfred to provide favorable testimony for 
Champaign. UNU also beUeves that Invenergy 
Hkely had some motivation in seUing its turbine 
site leases to Qiampaign, and i^rords relating to 
the ttansfer migfrt incHcate the suitahiHty of the 
lease sites, as ŵ eU as any risks or issues 
associated witti the site locations. FiuAer, UNU 
opines that tiie information collected by 
Invenergy on the potential turbine sites near 
Champaign's project are relevant bai^use the 
information would t ^ t the accaaracy of 
C3iampaign's stucHes on the ef£ee±s, the prefect 
would have on humans, wdlcUife, aviation, 
propMty values, and other envfronmental 
issues. 

(c) R^^cUng Gamesa's motion to cjuash, UNU 
responcte that service of the subpoena was 
unintentionaUy delayed due to a shortage of 
peisomiel wdlh&i the Marion County Sheriff's 
Office and, as a result of this delay, cjotmsel for 
UNU has defended tiie time frame for Gamesa 
to comply wdth the subpoena. Further, UNU 
explains that C^m<^a's request fcKC 
reimbursKnent for copies of reccjrds is 
improper, as Rule ^06-74J8(F), O.A.C., only 
aUows reimbursement for wi tne^ fees and 
mUeage expenses to attend hearings, not 
depositions. 

(16) On October 17, 2012, EDP and Champaign filed a reply to 
UNU's memorandum contia EDPs motion to qu^ih Also on 
Octobea: 18, 2012, Qiampaign filed a i»ply to UNU's 
memorandum contia Champaign's motion to cjuash. On 
October 19, 2012, Gamesa filed a retply to UNU's 
memoiandum contta Gamesa's motion to q u ^ h . fri l i ^ t of 
the fact that Gam^^ 's reply wras untimely, the ALJ wUl not 
consider any argum«its set forth within ttie reply. 
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(17) In its reply, EDP responds tiiat the subpoena is not essential 
for UNU to obtain evidence in this proceeding. EDP 
maintains tiiat UNU's subpoena is stiU overly broad and faUs 
to narrowly taUor its document requeste to specific items. 

(18) Hi its reply, Qiampaign asserts that as pai'ty to this 
proo^ding, it is entitied to file a motion to quash pursuant to 
Rule 4906-7-08(Q, O.A.C. Champaign argues tiiat UNU's 
document requests are not germane to this proceecHng and 
thfrd parties shoiUd not be forced to engage in exliaustive 
searches due to opsi-ended document r«ju^tts. 

(19) On Octoter 18, 2012, UNU fUed a memoiandum incHcating 
that frivener^ no IcMiger h ^ the records sought by UNU, 
reHevfrig frivCTiergy from the obHgations in ite subpoena. 
Therefore, UNU states that its subpoena of Invenergy and 
frivenesrgy's subsequent motion to quash are moot 

(20) Upon review of the motions to quash, UNU's memorandum 
in oppositicMi, and the repHes, the ALJ finds that the motion to 
quash ffled l ^ EDP should he granted, and tiie motions to 
qu£^li filed by Champaign and Gamesa should be granted, in 
part, and denied, in part. Further, the ALJ finds that UNU's 
subpoena of frivenergf is moot. 

(21) Rule 4906-7^(Q, O.A.C., provides that an ALJ may cjuash a 
subpoaia if it is imrea^>nable or oppressive. AdditionaUy, 
while non-bincUng on tiie Board, Qv.R. 45(Q(3)(d) states that 
a sul^Kjena shaU be quashed ft it subjef:ts a pefson to undue 
burden, and Qv.R, 45(Q(^ adds that, as to any motion made 
pu^uant to Qv.R. 45(C)(3)(d), the subpcsena shal he quaslied 
or modified, unless the party seeking sudi subpoeaia can 
show substential nea l for the testimony or material that 
cannot be otherwise met wdthout undue harddiip. 

(22) With regard to UNU's subpoena of EDP, tiie ALJ n o t ^ tiiat 
UNU is seeking an entire body of infoitnation ttiat is not 
iaUored in any way to the propc^sed project. Rather, tiie 
eaitirety of UNU's subpoena is focu^d on ovescly broad 
requests pertaining to turbine blade faUtire and records fiom 
an already certificated wdnd project that utilized cHfferent 
hurbines than those under consideration in the piropc^ed 
projert. Therefore;, the ALJ finds that it would \ x 
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unreasonable to force EDP, a nonparty, to expend its time and 
resources tow^ards a request ttiat is unlimited in scope. 
Mor^jver, tiie ALJ finds that the fact that UNU induded a 
^gnificant coUection of documents relating to turbine blade 
faUure wdthin its memorandiun contta the motions to quash 
incHcates that such information is extensive and I'eadUy 
avaUable tiirough otiier means and that UNU would not 
suffer any hardship ft ttie subpoena w âs cjuashed. 
Accordingly, the ALJ condudes ttiat EDPs motion to quash 
is reiasonable and should he gmntecL 

(23) SimUarly, the ALJ condudes tiiat UNU's subpoenas of 
Gamesa and GE are overly broad and contain general 
requests for materials for aU turbines, wrliidi encompa^es 
turbines not induded in the propcjsed project and outside ttie 
scope of this proo^ding. Hi fm±. Champaign filed a notice in 
tiie record on October 1, 2012, stating titat the Vestas VICX) 
turbine is no longa- under consideration for ihis proja:!. 
Consistent wdth Board precedent, any informaticKu pertaining 
to turbines that were consideaDed but ultimately not seteted 
for the proposed project are irrelevant to the current 
proc^eecfrng, as ttie Board is ordy considering the appHcation 
that is before it. Buckeye I, Case No. 08-666-EL-BGN, Enfry 
(October M, 2(W9) at 6. The ALJ notes timt, shoiUd ttie 
Company wdsh to u ^ a turtane other than the mx CMnentiy 
specified in tiie appHcation, the Company would 1^ reqifrred 
to file an appHcation to amend ite t^rtificate pursuant to 
Sections 4906.06 and 4906.07, Revised Code, and Rule 4906-5-
1(KB), O A . C 

"Hie ALJ fincte, however, ttiat Requeste No. 3 and 4 of the 
Gamesa and GE subpoenas reference the G a m ^ a & 7 , GE 
100, and GE 103 wdnd turbine models, aU of which have bean 
proposed in ttie appHcation s^ opticms that Champaign may 
utilize ft ttie proposed project is appiovecL Just to be dear, 
howrever, the ALJ finds it appropriate to modify Request No. 4 
of the Gamesa and GE subpoenas in order to ensure that the 
^xjpe of ttie subpoena is limited to only Gamesa G97, GE ICK), 
and GE 1(B wind turbine modefe, as opjM>sed to aU wdnd 
turbine models, w^hidi are not being considered in this 
proceedmg. Accordingly, UNU's stdbpoenas of Gamesa and 
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GE should be quashed as to aU requeste, wdth ttie exception of 
R«jueste No. 3 and 4, as darified herein. 

(24) Furthermore, in Hght of the fac:t tiiat the deadlHie for 
subpoenaed entities to deHver docrumente has expired, the 
ALJ finds it appropriate to modify ttie subpoenas for GE and 
Gamesi. Acrordingly, GE and Gamesa shaU have until 
October 29,2012, to deHver any records ra ju^ ted to UNU. 

(25) Hi adcHtion, the ALJ notes that, pursuant to Rule 4906-7-
07(B)(1), O.A.C., aU cHscovery mimt be completed prior to tiie 
commencement of the hearing. Therefore, in accordance wdth 
the ALJ entry issued October 4, 2012, which shortened tiie 
response time for discovery requeste to ten days, aU discovery 
requ i t e must be made by October 29,2012. 

(26) FinaUy, Hi ca:der to ensure the evidsitiary hearing pr{X3eeds in 
an orderly and expecHtious manner, as set forth fri Rule 4906-
7-01{B)(8)(d), O.A.C., the ALJ finds it nec^sary to r^ufre 
that, in the evoit any party intends to move to strike prefiled 
wdtness t^rtimony, such party should make sudi a moticm in 
wrriting and docket the motion prior to the evid^itiary 
hearing. Acxoidingly, any mcjtions to strike Champaign 
wdtness testimony sfrall be filed by November 2,2012, and any 
memoranda contra Aould be ffled by November 6,2012. Any 
motions to strike Intervenor or Staff testimony shaft be filed 
by Noveanber 9, 2012, and any memoianda contta shoiUd be 
filed by November 13, 2012. Furtiier, no respHes to 
memoranda contra wdU be permitted. 

It is, therefore, 

ORDERED, Tliat fritervantion be panted to Union Trustees, Champaign 
Cbmmi^oneis, Urbana Trustees, Goshen Trustees, Hone«r, and Urbana, in accordancse 
wdtii F indm^ (4) and (8). It is, further, 

ORDERED, That the motions to quash be granted, in part, and denied, in part^ in 
accordance witfi FincHngs (20), (22), and (S) . It is, further, 

ORDERED, That tiie parties comply with the cHrectiv^ in Findinj^ (24), (25), and 
^6) . It is, further. 
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ORDERED, That a copy of tiiis entry be served upon all parties of i^ecord. 

THE OHIO POWER SITING BOARD 

s/Jonathan Tauber 

JRJ/sc 

Ente^d in the Journal 

By: Jonathan J. Tauber 
Administrative Law Judge 

/ :$s^UM-«jj^--=«^-&:h<^KejJ 

Barcy F. McNeal 
Secretary 
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BEFORE 

THE OHIO POWER SITING BOARD 

Hi the Matter of the Application of 
Champaign Wind, LLC, for a Certificate to 
Construct a Wind-Powered Electtic 
Generating FacUity in Champaign Counfy, 
Ohio. 

Case No. 12-160-EL-BGN 

ENTRY 

The administtative law judge finds: 

(1) On May 15, 2012, Champaign Wind, LLC (Champaign or 
AppHcant) filed, witii the Ohio Power Siting Board (Board), an 
appHcation pursuant to the provisions of Chapter 4^36-17, Ohio 
Administtative Code (O.A.C.), for a certificate to construct a 
wdnd-powered electric generation fedHty, Tfre proposed 
projesct (Buckeye D) constete of up to 56 wdnd turbine 
generators, access roads, electrical intereonnection, 
construction staging areas, an operations and maintenance 
fadHfy, substation, and up to four meteorological tovveis. 

(2) By entry issued on August 2, 2012, the acfaninisttative law 
judge (ALJ) granted motions to intervene filed by Diane 
McConneU, Robert McConneU, JuHa Johnson, and United 
Neighbors United, Inc. (coUectively, UNU), as well as tiie Ohio 
Farm Bureau Federation (Femtn Federation). 

(3) On September 28, 2012, UNU filed motions for issuances of 
subpoenas duces tecum to The General Electric Company, LLC 
(GE), Invenergy LLC (Hivenergy), Gam^a Wind US, LLC 
(Gam.esa), and EDP Renew^ables North America LLC (EDP). 

(4) Thereafter, on Ck;tober 9,2012, EDP filed a motion to quash the 
subpoena duces tecum on EDP. AdcHtionaUy, on October 10, 
2012, Invenergy filed a motion to quash the subpKjeim duces 
tecum on Invenergy. On that same date. Champaign fUed a 
motion to quash the subpoenas d u c ^ tectun on EDP, Gamesa, 
GE, and Invenergy. On October 11, 2012, Gamesa also filed a 
motion to quash the subpoena ducss tecum on Gamesa. 

(5) On October 12, 2012, the ALJ granted, in part, and denied, in 
part, the motions to quash. In making that determination, the 
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ALJ fotmd tiiat subpoenas needed to be tailored to the 
proposed project, and not focused on overly broad requeste 
pertaining to records from already-certificated wind projecte or 
turbine models other than those under consideration in the 
proposed project. Fturther, tile ALJ denied broad requ^ts for 
materials on aU turbines, encompassing turbines that were not 
induded in the proposed project and outeide the scope of the 
proceeding. 

(6) On November 2,2012, UNU filed a motion to compel cHscovery 
from Champaign. SpecificaUy, UNU requeste an order 
compeUfrig Champaign to respond fiUly to Intenxjgatory 1 and 
Requeste for Production of Dociunente 25, 26, 33, 35, 43, 44, 45, 
46,52,54,66, 74,75-80, and 84. Hi ite memorandum in support, 
UNU a^erte that it has exliausted aU reasonable means of 
re^jlving ite differences with Champaign conceming the 
cHscovery at i^ue, and, further, asserte that aU of the dis<x)very 
requeste at issue are relevant and reasonably calcriUated to lead 
to admissible evidence. 

(7) The ALJ has exammed UNU's motion to compel. Interrogatory 
1, and Requi te for Production of Dociunente 25, 26, 33,35,43, 
44,45,46,52,54,66, 74,75-80, and 84, and finds the following: 

(a) Interrogatory 1 and Requests for Production of 
Documente 26, 43, 44, 45, 46, 66, 74, 75-80, and 84 
are not relevant to the current appUcation under 
review by ttie Board and are not re^ionably 
calculated to lead to acfrnissible evidence. 
Accordingly, UNU's motion to compel as to these 
items is denied. 

(b) Requeste for Production of Documente 25, 33, 35, 
52, and 54 appear to l ^ taUorel to the specific 
proposed fadHfy in the appHcation currentiy 
before the Board. To the extent Champaign 
possesses documente resp>onsive to tiiese requeste 
that have not been provided to UNU, UNU's 
motion to comjjel is granted and Champaign is 
dfrected to provide these documente by 
November 13,2012. 

It is, therefore. 
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ORDERED, That UNU's motion to compel is granted, in part, and denied, in part, 
in accordance wdtii Finding (7). It is, further, 

ORDERED, That a copy of this entry be served upon aU parties of record, 

THE OHIO POWER SITING BOARD 

s/Mandy WUley ChUes 
By: Mandy WUley Qules 

Administtative Law Judge 

sef/vrm 
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