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from joint use (1) poles which, in the owner's judgment,
are necessary for its own sole use; and (2) poles which
carry, or are intended by the owner to carry, circuits of
such character that in the owner's judgment the proper
rendering of its service now or in the future makes joint
use of such poles undesirable,

3. SPEGIFICATIONS

3.1 The joint use of poles covered by this Agree-
ment, except where specifically exempted herein, shall be in
conformity with the specifications set forth in the Operating

Routine,

4. EXPLANATION OF TERMS

4.1 For the purpose of this Agreement, certain
terms when used herein shall have the following meaning:

4.2 "JOINT USE" is the simultaneous use of any
pole for the attachments of both parties, in conformity with
the specifications referred to in Section 3.

4.3 "JOINT POLE" is a pole occupied simultan-
eously by the attachments of both parties or upon which
space in provided under this Agreement for the attachments
of both parties, whether or not such space is actually occu-

pied by attachments.
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4.4 VSTANDARD JOINT POLE" is a wood pole of mini-

mum height which will provide sufficient space and be of ade-
quate strength for the attachments used by the respective
parties as specified in Sections 4.5 to 4.5.3 and as provided
in Section 3, Specifications. Normally, a standard joint
pole under this Agreement shall be a 35' class 5 pole.

4.5 '"STANDARD SPACE'" is the following described

space on a standard joint pole for the exclusive use of each
party hereto, respectively:

4.5.1 For the Electric Company: the uppermost
5 feet,

4.5.2 For the Telephone Company: a space of 2
feet, at sufficient distance below the space of the Electric
Company to provide at all times the neutral space required
by the specifications referred to in Section 3.

4.5.3 In certain instances, as set forth in the
specifications referred to in Section 3, eicher party may
occupy the standard space of the other party.

4.5.4 The standard spaces referred to in Sectiouns
4.5 to 4.5.2, inclusive, shall be at the heights above ground,
tracks, or buildings described in the specifications refer-

red to in Section 3.
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4.5.5 The space below the Telephone Company's
space may be used where mutually agreed upon for such attach-
ments of either party that do not conflict with the specifi-
cations referred to in Section 3, and providing that this
does not make necessary increasing the height of the pole,.

4.5.6 The distribution of space on a pole other
than a standard pole, as defined in Section 4.4 hereof,
shall be governed by the provisions of that section of the
Operating Routine relating to "Excess Height'.

4.6 "ATTACHMENTS' are any material or apparatus

now or hereafter attached to a joint pole by the parties

hereto.

4.7 '"SERVICE DROP" is that span of the service

used exclusively to serve a customer's or subscriber's
dwelling or commercial establishment.

4.8 "IRANSFERRING" is the moving of attachments

from one pole to another,

4.9 T"REARRANGING" is the moving, relocating or

otherwise reconstructing of attachments on a joint pole.
4.10 "LICENSOR" is the party owning a pole at the
time such pole is brought under the terms of this Agreement.

4.11 "LICENSEE'" is the party having the right
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under this Agreement to make attachments to the Licensor's

pole.

4.12 "RESERVED SPACE' as applied to space on a

pole is that unoccupied space provided and maintained by the
Licensor, either for its own use or expressly for the
Licensee's use at the Licensee's request.

4.13 "INTERMEDIATE POLE" is an additional joint
pole required to be placed in a pole line for the purpose
of primarily supporting the attachments of one of the parties.

3. ALLOCATION OF QWNERSHIP
OF JOINTLY USED POLES

5.1 The objective percentage of ownership of the
total number of poles jointly used or reserved for joint
use by the parties hereto is 607 for the Electric Cﬁmpany and
40% for the Telephone Company.

5.2 In order to effectuate the joint use of poles
in the manner proposed by this Agreement, whenever it is
determined that jointly used poles exist as a result of
purchase, merger, consolidation or otherwise with other com-
panies, a check shall be made of-these poles in order to
determine their height, condition and ownership.

5.3 If it is determined under paragraph 5.2 that
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owner.nip in the poles involved should be allocated between
the parties hereto to accomplish the intent of the parties
hereto as expressed in paragraph 5.1, each party will sell §Ji‘/
to the other party all of its right, title and interest in ﬁ&J
the poles allocated to such other party, free and clear from
all incumbrances whatsoever.
5.4 The price to be paid by each party to the
other for the poles allocated to it, as hereinabove pro-
vided, shall be determined in the manner to be set forth
in the Operating Routine, it being understood that in the
determination of such price the principles pertaining to
future construction set forth in paragraphs 8.1 and 8.1.1
of Section 8 hereof shall be followed.
5.5 After such allocation and mutual transfer of
ownership such poles shall be brought under this Agreement
in the manner prescribed in Section 6,

6. ESTABLISHING JOINT USE OF EXISTING POLES

6.1 Whenever eilther party desires to place any
attachments or reserve space on any pole of the other for
any attachments requiring space thereon which is not then
specifically reserved hereunder for its use, such party

shall make written proposal therefor in accordance with the
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Operating Routine. The proposal when accepted in writing,
which acceptance shall not be unreasonably withheld, by

the cther party shall counstitute a permit to use jointly

the pole or poles covered thereby. The Licensor shall
promptly make any re-arrangements of attachments or pole
replacements necessary for the contemplated joint use in
accordance with the Operating Routine and any costs incurred
in connection therewith shall be borne as provided in Section

8.
7. _ESTABLISHING JOINT USE OF NEW POLES

7.1 Each party shall keep the other party in-
formed in writing as to plans for the construction of new
pole lines or the reconstruction of existing pole lines which
may be used joilntly and subject to Section 2.4 hereof, shall
offer the other party the joint use of such new poles. 1If
the other party desires joint use of such poles, it shall
make written proposal therefor as provided in the Operating
Routine, The proposal when accepted in writing by the other
party shall constitute a permit to use jointly the poles
covered thereby. Both parties shall promptly proceed in
accordance with the Operating Routine and any costs incurred

in connection with establishing joint use of such poles shall
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be borme as provided in Section 8.
7.2 In order to promote the sole ownership by each
party of its objective share of jointly used poles, the new e/ ¢
- Say

poles may, if mutually agreed, be erected and/or owned by

Ly

the party then owning less that its objective share of joint-

ly used poles under this Agreement, subject to Sectiom 2.4,
provided, however, the parties shall endeavor to avoid mixed
ownership of poles in any given pole line.

8. PAYMENTS AND COSTS

8.1 A standard joint pole shall be erected at
the sole expense of the Li-aensor. Where a pole other than
standard is required due solely to the Licensor's require-
ments, such pole shall be erected at the sole expense of the
Licensor.

8.1.1 Where a pole other than standard is re-
quired solely for the benefit of the Licensee, the Licensee
shall reimburse the Licensor for the excess cost, if any,
of such pole over the cost of a standard pole.

8.2 If the Licensor suffers a loss of remaining
pole life due to prematurely replacing existing poles with
poles suitable for joint use at the Licensee's request,

the Licensor shall be reimbursed for such loss in the manner

=10~
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. .sat-forth in the Operating Routine, S

‘ 8.3 In the event the Telephone Company is deficient
e
PM Z in providing less than its objective share (40%) of poles for
0 / /—‘—'—_“"*—h-—».___._.-——«.
5»fé joint use on the<annual anniversary date Ypf this Agreement it

ﬂM}ﬂ4I shall pay to the Electric Company a penalty payment in the
/ amount of $7.20 times the number of poles it is deficient.
Similarly, the Electric Cowpany shall pay to the Telephone
- Company a penalty in the amount of $10.80 times the number
of poles it is deficient in providing its objective share
(60%) of poles for joint use. The payment in either case
to be based upon a mutually agreed charge for a standard
35 foot, class 5 pole and computed at 407 of such charge
for the Telephone Company and 60% for the Electric Company.
The annual charge shall remain in effect until changed as
provided in Section 18 hereof.

8.4 Any payments or costs due either party from

éﬂ? the other shall be paid within sixty days after bills there-

éﬁgﬁ/ for have been rendered.
W’} 9. MAINTENANCE OF POLES AND ATTACHMENTS

9.1 The Licensor shall, at its own expense, main-

tain and repair its joint use poles at all times in a safe

and serviceable condition and in accordance with the Specifi-

-11-
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cations referred to in Section 3 and shall replace or re-
locate, if and when required, any of its joint use poles
with equivalent poles, in accordance with the provisions
of Section 8.

9.2 Each party hereto shall at its own expense
at all times maintain its attachments on the jolnt poles
in accordance with the specifications referred to in Sec-
rion 3 and shall keep them in safe condition and in thorough
and complete repair,

8.3 Each party agrees to exercise care in the use
of any joint poles, and satisfy itself of their safe condi-
tion before performing any work thereon.

9.4 Any existing joint use construction or any
joint use construction covered by previous agreements and
brought under this Agreement in accordance with Section 2.3
and Section 17 which does not conform to the specifications
of this Agreement shall be brought into conformity therewith
as Eollows:

9.4.1 Both parties héreto shall exercise due
diligence in bringing into conformity with Section 3, as
occasion may arise, any existing joint use construction.

9.4.2 When any of the existing joint use construc-

~12-
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| Eiah“gE“;iEher ﬁé;E} is Eégérally reconstructed ofrany
changes are made in the arrangement or characteristics of
their circuits or attachments, the new or changed parts
shall be brought into conformity with Section 3.

9.4.3 When such existing joint use construction
shall have been brought into conformity with said specifica-
tions, it shall at all times thereafter be maintained as
provided in Sections 9.1 and 9.2, The cost of bringing such

/;%? existing joint use construction into conformity with said
specifications shall be borne by the parties hereto in the
manner specified in this Section and in Section 8.

10. RIGHT OF WAY, GUYS, TREE TRIMMING, ETC.

10.1 Each party shall be responsible for securing
its own necessary rights of way, anchor privileges, tree
trimming and removal rights, and guying privileges from
property owners or from municipal, state, or governmental
authorities. It is understood, however, that the parties
hereto shall cooperate in obtaining any right of way neces-
sary to be used for any jointly used pole or anchor. Each
party shall perform at its own expense the necessary tree

dl> trimming to properly clear its own attachments. ILf any

ad

e

. »Uﬁiig tree removal is beneficial to each of the parties hereto,

-13-
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the cost of such removal shall be shared by the parties,

10.2 No guarantee, oral or otherwise, is giver
by the Licensor to the Licensee of permission from prope:
owners, municipalities, or others, for the joint use of i
poles and/or right of way by the Licensee for the placing
thereon of the Licensee's attachments or to trim or remove
any trees. Lf objection is made thereto and the Licensee
is unable to adjust the matter satisfactorily within a
reasonable time, the Licensor may at any time upon ninety
(90) days notice in writing to the Licensee require the
Licensee to remove itg attachments from the poles involved
and the Licensee shall, within ninety (90) days after receij
of such notice, remove its attachments, and/or the anchors,
guys, stubs, or brace poles at its own expense. Should
the Licensee fail to so remove its attachments and/or the
anchors, guys or brace pole within said time, the Licensor
may remove them at the Licensee's expense without any liabi-
lity whatever for such removal or the manner of making it,
for which expense the Licensee shall reimburse the Licensor
on demand.

10.3 Unless otherwise specifically agreed to in

a particular case, all guys, anchors and brace poles shall

-14-
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e mep@ -placed-by and at the expense of the party whose attach- ..

ments make such work necessary, and such guys, anchors,
and brace poles shall remain and be maintained as the sole
property of the party placing them.

10.4 All ground bracing required by the Licensee
shall be installed and maintained by the Licensor at
Licensee's cost and expense, If the ground bracing is requirad
by each of the parties hereto, the cost and expense of install-
ing and maintaining such bracing shall be shared by the part~

ies,

11. PROCEDURE WHEN CHARACTER "
OF CIRCUITS IS CHANGED eg [oud Li¥y

11.1 When either party desires to change the char-
acter of its circuilts on jointly used poles, which will
necessitate changes in the poles or attachments thereto to
comply with the specifications referred to in Section 3,
or which in the opinion of either party might affect the
safety or operation of the other party's facilities, the
party desiring te change the character of its circuits
shall give sixty (60) days netice in writing to the other
party of such contemplated change (shorter notice, includ-

ing oral notice, subsequently confirmed in writing, may be

-15-
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given in cases of emergency). In the event that the other
party agrees in writing to continued joint use notwithstand-
ing such changed character of the circuits, then joint use
of such poles shall be continued with such changes as may
be agreed upon in the light of the character of circuits
involved, including any changes in construction which may
be required to meet the specifications referred to in Sec-
tion 3. The divislon of expense of any such necessary
changes in construction shall be as mutually agreed upon.

11.2 In the event, however, that the other party
fails within thirty (30) days from receipt of such notice
to agree in writing to continue the joint use of such poles
with such changed character of the circuits, then both part-
ies shall cooperate in accordance with the following plan:

11.2.1 The parties hereto shall determine and
agree upon the most practical and economical method of
effectively providing for separate lines, either overhead
or underground, and the party whose c¢circuits are to be
moved shall promptly carry out Ehe necessary work.

11.2.2 The net expense involved in reestablish-
ing such circults in the new locations as are necessary to

furnish the same or equivalent facilities (which existed in

-16~
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- T T T ehe jotnt use atthe-time-such-ehange-was decided upon). . .
for the party which is to vacate the jolnt pole line, shall

be equitably apportioned between the parties hereto. The

cost of plant betterments shall not be included in said net

expense, but due consideration shall be given among other

items to the cost of the new pole line and attachments,

cost of new right of way, cost of removing old attachments

and placing them in the new locations, salvage adjustments,

and vacating party's ownership interest, if any, in the ori-

ginal joint use poles.

11.2.3 The ownership of any new pole line, or
underground facilities, constructed in accordance with
Sections 11.2 - 11.2.2, inclusive, in a new location shall,
unless otherwise agreed upon by the parties hereto, be vested
in the party for whose use it is constructed., The ownership
of the old line, when vacated by the owner in accordance
with the foregoing procedure, shall be transferred to and
vested in the party continuing to use said line,.

11.3 In the event the parties hereto cannot
agree as to which party is to move its circuits or upon the
division of costs to be incurred, then the separation of

the lines shall be wade as specified below.

-17-
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11.3.1 On any poles which arejeimtiy used and

e

e e

R are the property of the Telephone Company, the Electric
Company shall remove its attachments at its sole cost and
expense.

11.3.2 On any poles which are jointly used and
are the property of the Electric Company, the Telephone
Company shall remove its attachments at i{ts sole cost and

expense.

12. ABANDONMENT OF JOINTLY USED POLES

12.1 1If the Licensor desires at any time to
abandon any jointly used pole, it éhéll give the Licensee
notice in writing to that effect at least thirty (30)
days prior to the date on which it intends to abandon such
BF%/ pole. If, at the expiration of said period, the Licensor
/(/&*H *? shall have no attachments on such poles, but the Licensee
shall not have removed all of its attachments therefrom,
Dy such poles shall thereupon become the property of the
Licensee, and the Licensee shall save harmless the former
Licensor from all obligation, liability, damage, cost,
expense, or charges incurred éhereafter, because of, or
arising out of, the presence or condition of such pole or

of any attachments thereon, and shall pay the Licensor a

~-18-
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— gy based—on—thepole-requirements-of—theLicensee-dn—pro———- oo
portion to the then value in place of such abandoned pole
or poles, or such other equitable sum as may be agreed
upon between the parties.

12.2 All right, title and interest of the Licen-
sor in abandoned poles hereunder shall be transferred by
proper records.

12,3 The Licensee may at any time abandon a
joint pole by giving notice thereof in writing to the
Licensor and removing therefrom all attachments it may have
thereon, _

12.4 If both parties at the same time abandon
any jointly used pole, each party shall at its own expense
remove its attachments therefrom and the Licensor shall
thereupon remove the pole.

13. DEFAULTS

13.1 1If either party shall fail to comply with
any of the terms of this Agreement and such default contin-
ues for sixty (60) days after notice thereof in writing from
the other party, all rights of the party in default there-
under to occupy jolatly the poles in question shall be auto-

matically terminated and the party in default shall thereupon

-19-
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T remove ity attachments fromthe potes—in-question—In-case—
of such removal, the provisions of Section 12 shall apply.
13.2 1If either party shall make default in
the performance of any work which it is obligated to do
under the terms of this Agreement, the other party may
elect to do such work, and the party in default shall
reimburse the other party for the cost thereof. Fallure
on the part of the defaulting party to make such payment
within thirty (30) days upon presentation of bills there-
for, shall, at the election of the other party, consti-
tute a default under Section 13,1.

14. WAIVER OF TERMS OR CONDITIONS

14.1 The failure of either party to enforce or
insist upon the compliance with any of the terms or provi-
sions of this Agreement shall not constitute a general
waiver or relinquishment of any such terms or provisions,
but the same shall be and remain at all times in full force

and effect.

15. FRANCHISES AND ASSIGNMENTS OF RIGHTS

15.1 Each party shall act under its own franchise
rights, and neither guarantees unto the other any rights

as against any person, firm, corporation (Public, quasi-

-20-
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public, or private), the state or the public,

15.2 Except as otherwise provided in this Agree-
ment, neither party hercto shall assign or otherwise dispose
of this Agreement or any of its rights or interest hereunder,
or in any of the joint poles or the attachments or rights
of way covered by this Agreement, to any firm, corporationm,
or individual, without the written consent of the other
party; provided, however, that nothing herein contained
shall prevent or limit the right of either party, nor shall
such written consent be required, to mortgage any or all of
its property, rights, privileges and franchises, or lease,
transfer or sell any of them to another corporation organized
for the purpose of conducting a business of the same general
character as that of such party, or to enter into any merger
or consolidation and, in case of the foreclosure of such
mortgage, or in case of such lease, transfer, sale, merger,
or consolidation, its rights and obligations hereunder shall
pass to, and be acquired and assumed by, the purchaser at
foreclosure, the transferee, leasse, purchaser, assignee,
merging or consclidating company, or trustee under such
merger, as the case may be,

13.3 Authority and respoasibility for the placing

-21-
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-—-gf-attachments of any person., firm or private corporation

on the poles of the Licensor other than in the space occupied
by or reserved for the Licensee, shall rest with the
Licensor and the Licensor shall be entitled to any rental
recelved from such individual or private corporation, pro-
vided, however, that such attachments are in accordance with
the specifications referred to in Section 3.

15.3.1 Authority and responsibility for the
placing of attachments in the space occupied by or reserved
for the Licensee by any person, firm or private corporation
conducting a business of the same general character as the
licensee shall rest solely with the Licensee and the Licensee
shall be entitled to any rental received from such person,
firm or private corporation, provided, however, that such
attachments are in accordance with the specifications referred
to in Section 3.

15.3.2 1In the event the attachments of the person,
firm or private corporation requires adjustments in the poles
or attachments of the parties hereto the arrangements there-
for and the costs thereof shall be made with and paid to the
authorizing party who shall arrange for and make payments to
the other party in the manner and to the extent provided by

Sections 6 and 8 hereof,

-22-
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I5.4 Any attachments, except attachments of a
municipal corporation or other political subdivision,
covered by such assigned rights or privileges on the joint
poles covered by this Agreement in accordance with the
above paragraphs, shall be treated in all respects, for the
purpose of this Agreement, as if they were the property of
the party granting the said rights or privileges, and the
rights, obligations, and liabilities of such party under
this Agreement in respect to such attachments shall be the
same as if it were the actual owner thereof.

16. EXISTING RIGHTS OF QOTHER PARTIES

16.1 1f, prior to bringing certain poles under
the terms and conditions of this Agreement, either of the
parties hereto has conferred upon any person, f£irm or
corporation, not parties to this Agreement, by contract or

otherwise, rights or privileges to use jointly such poles,

nothing herein contained shall be construed as affecting
said rights or privileges; and said party shall have the
right, by contract or otherwise, to continue and extend
said existing rights or privileges, and collect and retain
such rental fees as it sees fit. 3

16.2 Aﬁy attachmencs, except attachmencs of «

-23-
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municlpal corporation or uvther-politiecel subdivision, covered
by Section 16.1 on any of the joint poles covered by this

Agreement shall be treated in all respects, for the purpose

of this Agreement, as if they were the property of the party

granting these said rights or privileges, and the rights,

obligations and liabilities of such party under this Agree-

ment in respect to such attachments shall be the same as if

it were the actual owner thereof.

17. EXISTING CONTRACTS

17.1 Any agreements now existing between the
parties hereto or their predecessors for the joint use of
poles within the territory covered by this Agreement, are
hereby cancelled and terminated. The poles and attach-
ments covered, or intended to be covered, by such agree-
ments as are hereby terminated shall be brought under and
covered by all the terms and conditions of this Agreement
in all respects and for all purposes; provided, however,
that any undischarged liability or any unsatisfied obliga-
tions incurred under such agreements shall not be affected
by such termination.

18. REVIEW OF AGREEMENT

18.1 At the expiration of three (3) years after

-24-
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- the execution -of-this Agreement; -and-at two-{2) year-periods—--

thereafter, either of the parties hereto may request, in
writing, a review of the terms of this Agreement and/or
the specifications mentioned herein, and such review shall
be made within ninety (90) days after the receipt of such
request; provided, however, that nothing herein contained
shall prevent changes being made in this Agreement at any
time by mutual consent of the parties hereto. The terms
of this Agreement shall remain in full force until such
revisions or changes are approved in writing by both of

the parties hereto.

19, TERM OF AGREEMENT

19.1 With respect to the granting of future
joint use by either party, this Agreement may be terminated
at any time after the first day of July, 1978 upon one
vear's notice in writing to the other party; provided that
notwithstanding such termination, this Agreement shall remain
in full force and effect with respect to all joint poles
covered hereunder at the time gf such termination.

20. LIABILITY AND DAMAGES

20.1 Whenever any liability is incurred by either

or both of the parties hereto for damages for injuries to the

-25-
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employees or for damages to the property of either party,
or for injuries to other persons or their property, arising
out of the joint use of poles under this Agreement, which
joint use is understood to include the wires and fixtures
of parties hereto, installed between and attached to the
Jointly used poles covered by this Agreement, the liability
for such damages, between the parties hereto, shall be as

follows:

20.2 Each party shall be liable for all damages
for such injuries or damages to persons or property caused
solely by its negligence or solely by its failure to comply
at any time with the specifications referred to in Seetion 3.

20.3 Each party shall be liable for all damages
for such injuries to its own employees or its own property
that are caused by the concurrent negligence of both parties
hereto or that are due to causes which cannot be traced to
the sole negligence of the other party.

20.4 Each party shall be liable for one-half
(1/2) of all damages for such injuries to persons other than
employees of either party, anﬁ for one-half (1/2) of all
damages for such injuries to property not belonging to either

party that are caused by the concurrent negligence of both

~26-
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parties heretoc or that are due to causes which cannot be
traced to the sole negligence of either party,.

20.5 All claims for damages arising hereunder
that are agsserted against or affect both parties hereto
shall be dealt with by the parties hereto jointly; pro-
vided, however, that in case of any such claims which the
parties hereto mutually agree come under the provisions of
paragraph 20.4 and where the claimant desires to settle any
such claim upon terms acceptable to one of the parties
hereto but not to the other party to which said terms are
acceptable may, at its election, pay to the other party
one-half (1/2) of the expense which such settlement would
involve, and thereupon said other party shall be bound to
protect the party making such payment from all further lia-
bility and expense on account of such claim.

20.6 In the adjustment between the parties hereto
of any claim for any damages arising hereunder, the liability
assumed hereunder, by the parties shall include, in addition
to the amounts paid ts the claimant, all expenses incurred
by the parties in connection tﬂerewith, which shall comprise
costs, disbursements, and other proper charges and expendi-

tures, but shall not include attormey's fees.

-27-
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IN WITNESS WHEREOF, the parties hereto have caused
this Agreement to be executed in duplicate, and their cor-
porate seals to be affixed thereto by their respective offi-
cers thereunto duly authorized, on the day and year first

above written.

gl

Attest: THE DAYTON POWER AND LIGRHT
COMPANY

ng Sgcrietary ? * Presijent ” \:—ﬂ:
\a

-28~
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RESTRICTED ACCESS CONFIDENTIAL INFORMATION

POLE ATTACHMENT AGREEMENT

THIS AGREEMENT, made as of the st day of January 1993, by and between,

e A A e . S
WM. and Ameritech (Ohio Bell Telephone Company, an Ohio corporation) (hercinafter
called the "Telephone Company") (both being hereinafter sometimes called "party” or the
" parties"),

WITNESSETH:

WHEREAS, the parties operate and maintain pole lines extending in and through
the State of Ohio; and

WHEREAS, each party, as Owner of its poles, is willing to permit the other party,
as Licensee on a nonexclusive basis, to place and maintain its attachments on said poles
to the extent hereinafter provided and in accordance with the provisions hereof;

NOW, THEREFORE, in consideration of the premises and the mutual covenants
herein contained, the parties hereto, for themselves, their successors and assigns do
hereby covenant and agree as follows:

ARTICLE 1.

OPERATING MANUAL

An operating manual shall be jointly prepared by the parties hereto, and such manual
shall be approved by duly authorized representatives of both parties hereto. This manual
shall be based on this Pole Attachment Agreement and shall set out methods and
procedurcs which will be followed in establishing, maintaining and discontinuing
Attachments hereunder. In case of any ambiguity or conflict between the provisions of

this Agreement and those of an operating manual, the provisions of this Agreement shall
be controlling.

ARTICLE 1.

SCOPE OF AGREEMENT

a. This Agreement sets forth the terms and conditions under which each party,
as Owner, shall grant to the other party, as Licensee, a non-exclusive
license to make Attachments to the Owner’s poles. Such non-exclusive
license shall be granted by the Owner and such Attachments shall be
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RESTRICTED ACCESS CONFIDENTIAL INFORMATION

license shall be granted by the Owner and such Attachments shail be
undertaken by the Licensee in accordance with the terms and conditions of
this Agreement. The Owner shall have the sole right to determine the
availability and suitability of its poles for Attachments and shall have no
obligation to grant permission for its use by Licensee. Nothing herein
contained shall be construed as prohibiting the Owner, nor as giving the
Licensee the authority, to permit the attachment by other persons or entities
not parties to this Agreement, by contract or otherwise, to the poles covered
by this Agreement (to the extent such other Attachments do not infringe
upon the rights granted to the Licensee hereunder).

b.  This Agreement shall be in effect in all of the territory in the State of Ohio
in which both of the parties to this Agreement now or may hereafter operate
and shall cover all poles of the parties now existing or hereafter erected or
acquired in the above territory if and when such poles are brought
hereunder in accordance with the procedures provided herein.

c. Each party reserves the right to exclude any of its poles and facilities for
purposes of making Attachments hereunder.

ARTICLE II1.

DEFINITION QF TERMS

As used herein, the following terms shall have the meaning set forth in this Article
111:

Annual Charges A percentage value reflecting a party’s annual cost of owner-
ship applied to the Embedded Bare Pole [nvestment for
purposes of calculating annual rental charges as provided in
Article XVI hereof.

Attachment The placement of any device now or hereafter to Owner’s
pole by a party. If a pedestal is physically attached to any
pole, it shall be considered an Attachment. The bonding or
connection of the Telephone Company’s ground to the
Cooperative’s multi-grounded neutral system shall not be
considered an Attachment,

Bare Pole A pole with its ground assembly.

Cost in Place All material, labor and overhead costs.
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The Cooperatives’ average original cost of all Bare Poles
included in the FERC distribution and transmission plant
accounts.

A standardized four-copy form used by the parties for
application for pole Aitachments.

The party having the right under this Agreement 1o install
Attachments to the Owner's poles.

The party owning legal title to a pole.

Relocating or otherwise reconstructing Attachments on the
same pole.

A Rental Year shall be the period from January 1 to the
succeeding December 31 or such other consecutive twelve
month period as may be mutually agreed by the parties.

The linear portion of a pole parallel to its axis.

A percentage value reflecting a party’s allocation for space on
a pole for purposes of calculating annual rental charges as
provided in Article XVI hereof.

The Total Cost to the Owner for setting a Bare Pole including
the cost of transferring any Owner facilities and removal of

any pole with credit for any salvageable material.

Moving of Attachments from one pale to anather.
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ARTICLE 1V.

SPECIFICATIONS

Attachments to Owner’s poles covered by this Agreement shall at all times be in
conformity with the terms and provisions of the National Electrical Safety Code, industry
standards, Cooperative standards and any other applicable regulations, codes or laws
promulgated by any governmental authority having jurisdiction thereover, unless
exempted under the provisions of Article XIV hereof. The parties mutually covenant and
agree with each other to observe all the aforesaid terms, pravisions and specifications,
applicable to each particular Attachment and to use only skilled workers whose duty it
shall be to exercise skill, care and caution in the making, maintaining, relocating and
removing of said Attachments. No tag, brand, or other device showing the Licensee’s
name or insignia shall be placed on or attached to any pole of the Owner unless it shall
identify the Licensee as such.

ARTICLE V.
AGREE s ICEN

In accordance with the terms and conditions of this Agreement, each party, as Owner,
grants to the other party, as Licensee, a nonexclusive license to use such poles of either
party which are being used for Attachments by the parties at the date hereof and any
other poles of either party when brought hereunder in accordance with the procedure
hereinafter provided. Each party shall have the right to grant, by agreement or otherwise
to others not parties to this Agreement, rights or privileges to use any of its poles covered
by this Agreement, and shall have the right to continue and extend any such rights or
privileges heretofore granted. The attachment privileges granted hereunder shall at all
times be subject to such agreements with other parties. All poles covered by this
Agreement shall be and remain the property of the Owner thereof regardless of any
payment by a party as Licensce toward their cost and neither party as Licensee shall,
except for the rights provided in this Agreement, acquire any right, titie or interest in or
to any such pole.
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ARTICLE VI.
ESTABLISHING POLE S

Whenever either party desires to initially attach to or subsequently modify an Attachment
or install additional Attachments on Owner’s pole, it shall make application on a Pole
Attachment Proposal Form.

Within twenty (20) working days after receipt of the application, the Qwner shall notify
the applicant, in writing, on the Pole Attachment Proposal Form, whether or not it is
willing to permit the Attachments to it8 poles and if so under what conditions, Upon
receipt of notice from the Owner that the application has been approved, and after the
completion of any Transferring or Rearranging which is required to permit the placement
of any of Licensee’s Attachments on such pole, including any necessary pole replacement,
the Licensee shall have the right to use such space.

Should either party as Licensee desire to eliminate its Attachments on any pole of the
Owner, it shall notify the Owner of such elimination by submission of an appropriate Pole
Attachment Proposal Form,

In cases of emergency, application may be made and permission may be granted orally,
but such application and permission shall be confirmed within ten (1J) working days in
writing in the manner herein provided.

ARTICLE VI1LI.
F T L

The cost of placement of new poles under this Agreement in new pole lines, in extensions

of existing pole lines, to replace existing poles, or to add an additional pole in an existing
line, shall be borne by the parties as follows:

a. The Total Cost of a pole of the height and strength sufficient to provide the
normal space allocation for the Owner's requirements shall be borne by the
Owner except as otherwise provided in this Article VII,

b. Where initiated by Owner, the Licensee shall pay to the Owner a sum equal
to the difference between the Cost in Place of a new pole adequate to
accommodate the Licensee’s Attachments and the current Cost in Place of
a pole considered by the Owner to be adequate to accommodate the
Attachments of the Owner and its other licensees under either of the
following conditions:
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I.  The extra height or strength of an additional pole required by the

Owner is necessary solely to adequately accommodate the Attach-
ments of the Licensee,

2. The new pole is installed to replace an existing damaged or deterio-
rated jointly used pole hereunder and the extra height or strength of
the new pole is provided to adequately accommodate the Attachments
of the Licensee.

c. Where required solely due to the requiraments of the Licensee, the Licensee
shall pay the Owner a sum equal to the Total Cost of a new pole, adequate
to accommodate the requirements of all parties involved, where such new
pole is erected hereunder to replace an existing pole solely to adequately
provide for the Attachments which the Licensee proposes to place on the

new pole or pay the Cost in Place where an additional pole is set due solely
to the Licensee’s requirements.

d. Any such new pole shall be the property of the Owner regardless of any
payments by the Licensee toward the cost of such new pole and the
Licensee shall acquire no right, title or interest in and to such pole.

ARTICLE VIII.
EASEMENTS AND RIGHTS OF WAY

The Licensee shall secure any right, license or permit from any governmental body,
authority or other person or persons which may be required for the construction or
maintenance of Attachments of the Licensee. The Owner does not grant, convey nor
guarantee any easements, rights-of-way or franchises for the construction and maintenance
of said Attachments. Each party, when a Licensee, hereby agrees to indemnify and save
harmless the Owner from any and all claims, including the expenses incurred by the
Owner to defend itself against such claims, resulting from or arising out of the failure of
the Licensee to secure such right, license, permit or easement for the construction or
maintenance of said Attachments on the Owner’s poles.
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ARTICLE IX.

MAINTENANCE QF POLES AND ATTACHMENTS AND
ALLATION ANCHORS

The Qwner shall, at its own ¢xpense, maintain its poles used under this Agreement in a
safe and serviceable condition and in accordance with the specifications referred to in
Article IV above, and shall replace, subject to the provisions of this Agreement, such of
said poles as become defective. Each party shall, at its own expense, maintain all of its
Attachments in accordance with the specifications referred to above, and keep them in
safe condition and thorough repair. Except as herein otherwise expressly provided, each
party shall place, maintain, rearrange, transfer and remove its own Atachments
(including any tree trimming or cutting incidental thereto) and shall place such guys and
anchors as are necessary to sustain the unbalanced strain of its own Attachments, at its
own expense, and shall at all times perform such work promptly and in such a manner
as not to interfere with the service of the other party. The Licensee shall not attach its

guys to the anchors of the Owner unless such permission has been expressly provided for
in writing by the Owner.

When replacing a jointly used pole carrying terminals of aerial cable, underground
connections, or other special equipment, the new pole shall be set in a manner which will
minimize the transfer cost of both parties. Should special conditions warrant setting the
new pole in the old pole hole, written notice on the Standard Proposals form shall be
provided to the Owner prior to construction. In such instances, the Owner shall
determine if the new pole can be safely placed in the old hole and, if so, what the
additional cost to the Licensee shall be for this work.

Each party agrees to exercise care in the use of any poles under this Agreement, and

satisfy itself of their safe condition before performing any work thereon.

ARTICLE X,

POLE INSPECTION

The poles used by the parties under this Agreement may be identified by a joint field
check if mutually agreed by both parties to verify the accuracy of the total number of
such poles. Similar joint field checks may be made thereafter as mutually agreed upon
to verify the accuracy of the total number of such poles.

If one of the partics independently conducts its own field check and determines that there

is a discrepancy in the records as to the poles used under this Agreement, the other party
may either accept the results of such field check or request that a joint field check be

7-
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conducted as soon as practicable. In such case, the joint field check shall be completed
within twelve (12) months from the time the other party was notified in writing of the
discrepancy.

ARTICLE XI.

AUTHORI

Netther party shall make Attachments to or make use of any pole or any facility owned
by the other party, except as authorized under Article VI hereof. In the event of any
such unauthorized attachment or use, whether discovered during a joint field check under
Article X or otherwise, the attaching party shall be liable to the Owner of the pole or

facility for the annual rental charges for the shorter of (i) three years or (ii) the period
dating back to the last field check, for each such pole.

ARTICLE XII.
ABANDONMENT OF POLES

If the Owner desires to abandon any pole used under this Agreement, it shall give the
Licensee sixty {60) working days prior written notice of such intention. The Licensee
shall either remove its Attachments from the said pole during such notice period or
purchase the pole as described in the operating manual. If, after the expiration of such
notice period, the Owner shall no longer have any Attachments on the pole, but the
Licensee still shall be occupying the pole, it shall save harmless the former Owner of
such pole from all obligations or liability incurred thereafter with respect to such pole.

ARTICLE XIII.
REPLACEMENT AND RELOCATION OF POLES

Whenever it is necessary to replace or change the location of a pole under this
Agreement, except in case of emergency, the Qwner shall, before making such change,
give not less than thirty (30) working days notice thereof to the Licensee, specifying in
such notice the time of the proposed replacement or change, and the Licensee shall
arrange to transfer its Attachments at the time specified,
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ARTICLE XIV.

ALLOCATION OF SPACE

On each pole used hereunder, space shall be measured between the extreme upper and
lower Attachments of a party from which clearance must be measured in accordance with
the specifications herein referred to. It is the intent of this Agreement to provide poles
for the Attachments of the parties hereto no taller or stronger than necessary to comply
with the minimum requirements of the specifications referred to in Article IV hereof. It
is furthermore the intent of this Agreement, that poles having Attachments prior to the
date of this Agreement, providing that their installation conformed to the specifications
referred to in Article IV hereof at the time original attachment was made, will not be
replaced or Attachments rearranged solely to meet the current specifications referred to
in Article TV hereof,

ARTICLE XV.

RENTALS

a. On or about January [ of each year or on such other date as may be
mutually agreed, the parties acting in cooperation shall, subject to the
provisions of Section (b) of this Article XV, tabulate the total number of
poles in use under this Agreement as to the preceding day, and the number
of poles on which either party as Licensee removed all of its Attachments
during the twelve (12) preceding months, which tabulation shall indicate the
number of poles which each party owns on which rentals are to be paid by
the other party.

b.  For the purpose of such tabulation, any Attachments by the Licensece either
directly or by means of a pole top extension fixture shall be considered as
a rental contact.

c. Subject to the provisions of Article XVI hereof, the rental rate for the
Cooperative as determined pursuant to Article XVI(a)(1) hereof shall be
paid annually by the Cooperative for each pole under this Agreement owned
by the Telephone Company and the rental rate for the Telephone Company
determined pursuant to Article XVI(a)(2) hereof shall be paid annually by
the Telephone Company for each pole under this Agreement owned by the
Cooperative. The smaller total shall be deducted from the larger and the
Cooperative or the Telephone Company, as the case may be, shall pay to
the other the net difference between such amounts. The rental herein
provided for shall be paid within thirty (30) calendar days after a statement
therefor has been mailed.
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ARTICLE XVI.
PERIODIC ADJUSTMENT QF RENTALS

The rentals applicable under this agreement shall be subject to adjustment every three (3)
years. The new rentals shall apply starting with the annual statement next rendered for
the following Rental Year and continuing until the next adjustment.

a.  The following formula shall be used to determine rentals to be paid by each
party.

1.  The rental rate the Cooperative will pay for use of Telephone
Company poles which it occupies shall be determined as follows:
The product of, (i) the Cooperatives’ Embedded Bare Pole Invest-
ment, (ii} the Cooperatives’ Annual Charges (as determined in this
Article XVT) and (iit) the Cooperative’s Space Allocation Factor (as
determined in this Article XVI).

2. The rental rate the Telephone Company will pay for use of Coopera-
tive poles which it occupies shall be determined as follows: The
product of, (i) the Cooperatives’ Embedded Bare Pole Investment, (if)
the Cooperatives” Annual Charges (as determined in this Article
XVI1) and (jii) the Telephone Company’s Space Allocation Factor (as
determined in this Articie XVI).

b. Each party’s Space Allocation Factor shall be based upon the following
division of space:

Portionof Pole = Allocation and Type of Space

The Uppermost 7 feet Allocated to the Cooperative, herein called
"Cooperative Space”.

Next 3 feet 4 inches Restricted, unoccupied, herein called *Code
Space”,
Next 3 feet Allocated to the Licensee, herein called

"Licensee Space”.
Based upon the above allocation of space, the Cooperative’s and the Telephone

Company’s Space Allocation Factor shall be 65% and 35% respectively, computed
as follows:

-10-
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Cooperative’s Space Allocation Factor:

! alt
7745 (37 47) X 100% = 65%
(77437 47 +37)

Telephone Company’s Space Allocation Factor:

/ lalt
3453747 ) » 100% = 35%
7' +37 47 436

The following Cooperative components of cost constitute the Annual Charges
expressed as a percentage of Embedded Bare Pole Investment:

I.  Depreciation XX %
2. Income Taxes XX %
3. Other Taxes XX %
4. Cost of Capital XX%
3. Operation and Maintenance XX %
6.  Administrative and General XX%

Total XX %

These components are to be determined as follows:

1.  Depreciation: A common depreciation rate for the Embedded
Bare Pole Investment shall be used.

2. Income Taxes: Income taxes, if any, arc based on a combined
federal and state incremental income tax rate.:

-11-
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3. Other Taxes: The rate for other taxes is determined by divid-
ing the sum of property taxes, state and federal
unemployment compensation, FICA taxes,
franchise taxes, local use taxes, State Excise
Taxes, and miscellaneous taxes by the total
investment in electric plant in service. Only the
portion of property taxes, franchise taxes and
miscellaneous taxes that are charged to electric
operating expenses are used in the calculations.

4,  Cost of The cost of capital for the Cooperative
Capital: shall be a blend of the Cooperatives’ cost of
debt and the calculated rate of return on equity.

5.  Operation and The operation and maintenance expense factor
Maintenance shall be developed by dividing the expenditures
directly associated with the Cooperatives opera-
tion and maintenance of its Bare Poles by the

total Embedded Bare Pole Investment,

6. Administrative The rate for administrative and general expenses
and General: is determined by dividing the total administra-
tive and general expenses by the total invest-
ment in electric plant in service. Sales and
commercial expense, provision for uncollectible
accounts and overheads associated with office
buildings (e.g. capital costs, depreciation and
related income taxes) are not included.

The Cooperative shall submit to the Telephone Company every three (3)
years, on or before each May 1, its Embedded Bare Pole Investment and
Annual Charges proposed for the current Rental Year, including sufficient
detail to enable the other party reasonably to determine the derivation and
accuracy of such data. The Telephone Company shall have thirty (30)
working days from receipt thereof to except in writing to any part of such
data. If no such exception is taken, the data shall be deemed accepted. 1f
the parties are not able to resolve any ¢xceptions by the next billing date,
the proposed rental rate shall be charged and paid until such resolution is
accomplished, at which time a retroactive adjustment shall be made if
necessary. The Embedded Bare Pole Investment and Annual Charges

submitted by the Cooperative shall use costs and statistics from the previous
calendar year.

12-
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ARTICLE XVII.
DEFAULT

a. If either party shall be in default in any of its material obligations under this
Agreement and such default continues thirty (30) calendar days after written
notice thereof from the other party, the right of the defaulting party hereun-
der to make additional Attachments to the poles of the other party shall be
suspended. If such default on the part of the Licensee shall continue for a
period of ninety (90) calendar days after such suspension, the Owner may,
without further notice, remove any or all of the Licensee’s Attachments
from the poles under this Agreement involved in the default at the expense
of the Licensee and the Owner shall not incur any liability for such action.

b.  If either party shall be in default in the performance of any work which it
is obligated to do under this Agreement at its sole expense, the other party
may clect to do such work, and the party in default shall reimburse the
other party for the reasonable cost thereof. Failure on the part of the
defaulting party to make such payment within sixty (60) calendar days upon
presentation of bills therefore shall, at the election of the other party,
constitute a default under Section (a) of this Article XVII.

The remedies provided herein are not exclusive and shall be in addition to any
other remedies available to a party.

ARTICLE XVIII.

TERM OF AGREEMENT

Except ag otherwise provided under Article XVII, herein, this Agreement may be
terminated by either party five (5) years from date of this Agreement, upon one (1) year's
notice in writing to the other party. If not so terminated, it shall continue in force until
terminated by either party at any time upon one (1) year's notice in writing to the other
party as aforesaid. Despite any termination under this Article, this Agreement shall
remain in full force and effect with respect to all poles jointly used by the parties at the
time of such termination until a new Agreement is entered into by the parties. Following
such termination until a new Agreement is entered into between the parties, neither party
shall be under an obligation to permit any new Attachments to or changes in any existing
Attachments of the other on poles jointly used by the parties on the date of such
termination. This Agreement shall not be modified except in writing executed by a duly
authorized representative of both parties.

13-
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ARTICLE XIX.

A EMEN

All existing agreements, written or oral, between the parties hereto for the Attachments
of poles within the territory where both parties hereto now, or in the future, have the
right to operate are by mutual consent hereby terminated, but such termination shall not
reduce or eliminate the obligations of either party to make payment of any amounts due
and owing under any prior agreement.

ARTICLE XX,

PERFORMANCE WAIVER

Neither party shall be considered in default in the performance of its obligations herein,
or any of them, to the extent that performance is delayed or prevented due to causes
beyond the control of said party, including but not limited to, Acts of God or the public
enemy, war, revolution, civil commotion, blockade or embargo, acts of government, any
law, order, proclamation, regulation, ordinance, demand, or requirement of any gov-
ernment, fires, explosions, cyclones, floods, unavoidable casualties, quarantine,
restrictions, strikes, labor disputes, lockouts, and other causes beyond the reasonable
control of cither party.
ARTICLE XXI.

F RI

Except as otherwise provided in this Agreement, neither party hereto shall assign or
otherwise dispose of this Agreement or any of its rights or interests hereunder, or in any
of the poles under this Agreement, or the Attachments or rights-of-way covered by this
Agreement, to any firm, corporation or individual, without the prior written consent of
the other party, which shall not be unreasonably withheld, except as security for the
United States of America or any agency thercof or any lender or trustee under any
mortgage or deed of trust; provided, however, that nothing herein contained shall prevent
or limit the right of either party to lease or transfer any or all of its property, rights,
privileges, and franchises, to another corporation or affiliate organized for the purpose
of conducting a business of the same general character as that of such party, to mortgage
or create a security interest in any or all of its property, rights, privileges or franchises,
or to enter into any merger or consolidation. In the case of foreclosure of such mortgage
or security interest, or in case of lease, transfer, merger, or consolidation, its rights and
obligations hereunder shall pass to and be acquired and assumed by the transferee, lessee,
assignee, merging or consolidating company as the case may be.

-14-
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ARTICLE XXII.
WAIVER OF TERMS NDITI

No variation of this Agreement and no waiver of any of its provisions or conditions shall
be valid unless made in writing and signed by duly authorized representatives of the
parties. No delay or omission in the exercise of any power or remedy herein pravided
or otherwise available to ¢ither party shall impair or affect that party’s right thereafter to
exercise the same.

ARTICLE XXIII.

PAYMENT OF TAXES
Each party shall pay all taxes and assessments lawfully levied on its own property upon
poles under this Agreement, and the taxes and the assessments which are levied on said

poles shall be paid by the Owner thereof, but any tax, fee, or charge levied on the
QOwner’s poles solely because of their use by the Licensee shall be paid by the Licensee.

ARTICLE XXIV.

BILLS AND PAYMENT FOR WORK
Each party, as Licensee, shall be billed by the other party, as Owner, for all rates, fees
and charges rendered under the provisions of this Agreement and each party, as Licensee,
agrees to pay to the other party, as Owner, such rates, fees and charges within thirty (30)
calendar days of the invoice date.
ARTICLE XXV,
ELE IFICAT, AD TIO PROV

This Agreement, and any amendment thereof, shall be effective subject to the condition

that, this Agreement and any amendment thereof shall have the prior approval in writing
of the administrator of the Rural Electrification Administration.
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ARTICLE XXVI.

SERVICE OF NOTICES

Whenever in this Agreement notice is provided to be given by either party hereto to the
other, such notice shall be in writing and given by mail or by personal delivery, to the
Cooperative at its office at VNSRS
S, or to the Telephone Company at its office at ANNIMNNRINRNSNERRE
OhiaggJiJ, as the case may be, or to such other address as either party may from time
to time designate in writing for that purpose.

ARTICLE XXVIIL.

LIABILITY AND DAMAGES

Whenever any liability is incurred by either or both of the parties hereto for damages for
injury to persons (including death) or damages to property, arising out of the use of poles
under this Agreement, which use is understood to include the wires and fixtures of the
parties hereto, attached to the poles covered by this Agreement, the liability for such
damages, as between the partics hereto, shall be as follows:

a. Each party shall be liable for all damages for such injuries to persons or
property caused solely by its negligence or wrongful acts or omissions or
solely by its failure to comply at any time with the specifications referred
to in Anticle IV, and will indemnify, protect and hold harmless the other
party in any such instance.

b. Each party shall be liable for one-half (1/2) of all damages for such injuries
to persons and for one-half (1/2) of all damages for such injuries to
property that are caused by the concurrent negligence or wrongful acts or
omissions of both parties hereto or that are due to causes which cannot be
traced to the sole negligence or wrongful acts or omissions of either party.

c. All claims for damages arising hereunder that are asserted against or affect
both parties hereto shall be dealt with by the parties hereto jointly;
provided, however, that in any case under the provision of section (b) of
this Article XXVII and where the claimant desires to settle such claim upon
terms acceptable to one of the parties hereto but not to the other, the party
to which said terms are acceptable may, at its election, pay to the other
party one-half (1/2) of the amount which such settlement would involve,
and thereupon said other party shaill be hound to protect the party making

such payment from all further liability and expense on account of such
claim.
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d. In the adjustment between the parties of any claim for damages arising
hereunder, the liability assumed hereunder by the parties shall include, in
addition to the amounts paid to the claimant, all expenses incurred by the
parties in connection therewith, which shall include costs, attorneys’ fees,
disbursements and other proper charges and expenditures,

e. It is further understood and agreed between the parties hereto that at all
times during the term of this Agreement and particularly during the time of
any construction, repair or new Attachments to poles covered by this
Agreement that the parties shall consider the wires of both parties to be
energized.

ARTICLE XXVIII.

INVALIDIXTY
If any provision of this Agreement shall for any reason be held to be invalid, illegal or
unenforceable under any laws, rules or regulations of any governmental body or agency
having jurisdiction thereof, any such invalidity, illegality or unenforceability shall not
affect any other provision of this Agreement, and this Agreement shall be construed as
if such invalid, illegal or unenforceable provision had never been incorporated herein.

ARTICLE XXIX.
EXECUTION

This Agreement may be executed in three counterparts cach of which so executed shail
be deemed to be an original.

ARTICLE XXX.
HEADINGS

Headings used in this Agreement are inserted only for the convenience of the parties and
shall not affect the interpretations or construction of this Agreement.

-17-



GS-7.1 (Confidential

RESTRICTED ACCESS CONFIDENTIAL INFORMATION

IN WITNESS WHEREOQOF, the parties hereto have caused this Agreement to be
executed as of the day and year first above written,

_ Ameritech
W

By:h By:[_\m e e lovee tliodo

o

Tiue:_-___ Title:__PRESW0OEUT
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JOINT USE AGREEMENT

BETWEEN Ay,
AND AMERITECH

DATED JANUARY 1, 1994
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AGREEMENT
COVERING THE JOINT USE OF POLES

“THIS AGREEMENT, sffective Jamuary 1, 1954, is made by and between /N

and Ameritech Services, Inc. (as agers for and on behalf of Qhio
Bell Telephone Company, an Ohio Corporation; Michigan Bel! Telephone Company, a Michigan
Corporation; and Indiana Bell Telephone Company, an Indiana Corporation), a corporation of the
State of Delaware, hereinafter called the “Telephone Company”.

WITNESSETH

WHEREAS, the Electric Company and the Telephone Company desire ¢ promote
the joint use of their respective poles when and where such joint use shall be murally sdvantageous,

NOW, THEREFORE, in consideration of the premises and the mutual covenants
berein contained, the parties hereto, for themselves, their successors and assigns, do hereby
covenant and agree as follows:

ARTICLE 1
1 SCOPE OF AGREEMENT

1.01 This agreement shall be in effect as of January [, 1994, in such portions of the Stawes
of Ohio and Michigan and in effest as of Jaguary 1, 1996 in such portions of the
State of Indiana in which both parties to this Agreement now or bereafter operate and
shall cover all poles of each of the partics now existing or hereafter erected or
acquired ip the above territory when said poles are brought hereunder in accordance
with this Agreement.

1.02 Each party reserves the right to exclude from joint use:
a. Poles which in Owner's judgment are necessary for its own sole use; or
b. Poles which carry, or are intended by Owner w0 carry, facilities of such 2
character that in Owner’s judgment the proper rendering of its service now
or in the future makes joint use of such poles undesirable.
1.03  This Agreement shall creats only several lisbility and not any joint liabiliry between
RSN 25 it relaics 1o their respective abligarions under this Agreement.

Reference 0 the terms "Electric Company” and/or "Elecric Companies™ must be
read i their appropriate context given this stated objective.
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This Agreement shall create only several liability and pot any joint liability between
Ohio Bell Telephone Company, Michigan Bell Telephone Company, and Indjana Bell
Telephone Company 2s it relates to their respective obligations under this Agreement,
Reference to the terms "Telephone Company” and/or "Telepbone Companies” must
be read in their appropriatz context given this stated objective.

ARTICLE 2

[

EXPLANATION OF TERMS

For the purpos¢ of this Agreement, certain terms shall have the meanings given in this
aricle.

'2.01 JOINT USE - The simultsneous use of any pole for the atachment af both parties.

2.02 NORMAL SPACE ALLOCATION - On a joimt pole the following described basic

space for the exclusive use of each pafty, respectively, with the associated mumal
vertical clearance space for maintenance of separations, in accordance with the
specifications referred to in Article 3:

a. For the Electric Company, the uppermmost nine (9) feet, measured from top of
pole.

b. For the Telephone Company, the lowest three (3) feet, measured upward from
a point of attachment on the pole which will obtain busic clearances to ground
as required by the specifications referred to in Article 3 and permit practical
horizontal grading of facilities.

c. Mumal vertical clearance space on the pole between each company’s
amachments shall never be less than that which will cbtain minimum
separations as required by the specifications referred to in Article 3.

d. Except by mumal agreement of the parties, artachments shall not be permitted
in the neutra} space tequired by the specifications referred 10 in Article 3.
This limitation does not apply to attachments of street lighting or traffic
control systems owned or used by governmental entities,

These specifications referred to in Article 3 do not preclude certain attachments of
one party being located in and extending vertically through space raserved for the
other party.

2.03 OWNER - The party owning the pole.

2.04 LICENSEE - The party having the right under this Agreement to make attachments
to Owner's poles.
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2.08 APPLICANT - The party making application to the Owner for permmission to become
s Licensee on Owner’s poles.

2.06 SUBTRANSMISSION - Voltage below 138KV not otherwise designated as
distribution. This Agreement does not permit the Telephope Company to make
attachments to additional subtransmission poles without the prior writen consent of
Electric Company, which consent can be withheld in Electric Company's discretion.

2.07 TOTAL COST - Total Cost shall include all mawrial, labor and overheads. When
replacing a pole and for additional poies due solely to the Licensee's requirements,
Total Cost shall inchude the cost of transferring facilities and removal of the old pole,
with book value credit for any reusable/salvageable material.

"2.08 EMBEDDED POLE COST - The average ariginal installed cost of a bare pole based
on the ariginal cost of all poles including all sizes and viatage years; in the case of
the Elecmric Company, all distribution poles. Because there are only a small number
of existing attachments to subtransmission poles, the original cost of such
sibtransmission poles are not currendly used to calculae the Embedded Pole Cost.
When Electric Company develops the appropriate cost dats, the parties may discuss
alternate billing arrangements for the use of subtransmission poles.

2.09 APPORTIONED COST OF GROUNDS - The original cost of ail grounds based on

the Electric Company cost of grounds divided by the total number of poles included
in the cumputation of Embedded Pole Cost,

2.10 THIRD PARTY - Any additions! licensees other than the Electric Company and
Telephone Company.

2.11 BARE POLE - A pole exclusive of any type of attachments,

2.12 PROPOSALS - A standardized form used by the parties to commuaicate eitber their
needs, requirements or intentions regarding attachments.

2.13 TRANSFER NOTICE - A standardized formn used by the partias to communicate that
new pole placemens has been completad.

2.14 CARRYING CHARGE - A percentage to be determined annually which will include
Capital, Operation and Maintensace, Administrarive and General, Depreciation and
Taxes, as described in Article 12.03 h.

2.15 ATTACHMENT - Any device now or hereafter fastened o a joint use pole by the
parties hereto,

2.16 ELECTRIC COMPANY - Inciudes it 2+
agent for its affilisted operating companies, to the extent that such companies are not
sovered under separate agreements with Ameritech.
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2.17 TELEPHONE COMPANY - Includes Ameritech and its paremt, subsidiary and
affiliated companies to the extent that such companies are 1ot covered under separate
agreements with American Electric Power Service Corporation as agemt for its
affiliated operating companies.

ARTICLE 3
3 SPECIFICATIONS

3.01 The joint use of poles covered by this Agreement shall at all times be in conformity
with good industry practice and with the terms and provisions of the latest applicable
edition of The National Electrical Safety Code, and the nules of the Public Service
Commissions of the States applicable to this agreement and any other applicable
binding orders, statutes, ordinances, rules and regulations of any other governmental
body. Where differences in standards exist, the most stringent shall apply.

3.02 If cither party places or maintains its facilities not in conformance with Article 3.
then the other party may give wrinen notice to the nonconforming pagty to bring its
facilities into compliance with this Agreement subject to the limitarjons contained in
Article 3.04. The nonconforming party must bring its facilitics into compliance
within ninety (90) days of notification. If facilities are not brought into compliance,
the nonconforming party is considered in default in accordance with Article 15 of this
Agreement,

3.03  Wood poles shall comply with American Standards Association specifications and
have a preservative treatment, full length, in accordance with good modern practice
at the time of installation.

3.04 It is the intent of this Agreement that poles having atmachments prior to this
Agreement, providing that their installation conformed to the specifications refecred
to in Article 3 herein at the time the original attachment was made, will not be
replaced or attachrnents rearranged solely 1o meet the requirements of Articles 2.02
a. and 2.02 b., under NORMAL SPACE ALLOCATION or the current specifications
referred 10 in Article 3 01,

The foregoing does not prohibit the replacement of a pole if Licensce compensates
Qwrer in accordance with Aricle 8.01.

ARTICLE 4
4 ESTABLISHING JOINT USE OF EXISTING POLES

4.01 Whenever either party desires to reserve space on any pols owned by the other party,
either as initial space or additional space on said pole, it shall submit a proposal
therefor, specifying the location of the pole in question, the amount of space desired
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and the oumber and character of circuits 1o be placed thereon. Within fifteen (15)
days after the receipt of such application, Owner shall notify the Applicant in writing
whether or not said pole is among those exciuded from joint use under the provisions
of Article 1,02. If for any reason the Owner cannot respond in writing within fifteen
(15) days. an oral request for an extension shall be made. Faiiute of response within
such fifteen (15) day period shall create a pressraption that permission has been
granted and Applicant may proceed accordingly; however, a telephone call to the
Owner shall be made 10 confirm before the Applicant proceeds. Upon receipt of
Owner’s notice that the said pale is not among those excluded from joint use, and
after the completion by Owner of any transferring or rearranging which in Owner’s
judgment is then required with respect to attachments on said poles, inctuding any
necessary pole replacements, the Applicant shall have the right as Licensee hersunder
to use said space for attachments and circuits of the character specified in ssid notice
in accordance with the tarms of the notice and of this Agrecment.

4.02 Whenever any jointly usad pole or any existng pole about to be so used under the
provisions of this Agreement is insufficient m height or strength for the existing
attachments and for the proposed immediate additional attachments theteon, Qwnier
shal} replace such pole with a new pole of the necessary height and strength and shall
make such other changes in the existing pole line in which such pole is included as
the conditions may then require, and bill Licenses in accordance with Article 8.

Whenever Licensee requests any existing jointly used pole be repiaced and Qwner
cannot complete replacement and/or rearrangements witbin the nme required by
Licensee, Licensee may place the new pole at the request of the Owner and bill the
Owner the Total Cost of installing the new pole plus 25%. The Owner will retain
ownership of the new pole and remove the old pole.

4.03 Except as herein otherwise expressly provided, on jointly used poles each party shall,
at its own expense, place, maintain, twansfer, reurange and remove its own
anachments, including any tree trimming or cutting incidental thereto, place guys to
sustain unbalanced loads due to its attachments, and shall perform such work
promoptly and in such manner as not to interfere With the service of the other party.

ARTICLE 5
5 ESTABLISHING JOINT USE OF ADDITIONAL POLES

5.01 Whenever either party hereto requires new poles within the territory covered by this
Agreement, either as an additional poie line, as an extension of an cxisting pole line,
or in connection with the reconstruction of an existing pole line, and such pole
facilities are not to be ¢xcluded from joint use under the provisions of Article !, it
shall promptly notify the other party by submining a proposal {oral votice
subsequently confirmed in writing may be given in cases of emergency) stating the
location and size ¢f the new poles and the character of circuits it proposes to use
thereon, Within fifteen (15) days after the receipt of such notice, the other party

JUAMER34 5



GS-7.2 (Confidential
RESTRICTED ACCESS CONFIDENTIAL INFORMATION

shall reply in wriung, stating whether It does or does not desire space on the said
poles, and, if it does, the character of the circuits it desires to use and the amount of
space it wishes to reserve. Failure of response within fifteen (15) days shall create
a presumption that no joint use is desired and the proposing party may proceed
gecordingly: however, a telephone call shall be made 1o the other party to confirm
before the proposing party proceeds. Shoudd the party 10 whom the proposal was
made express interest in joint use after the fifteen (15) day period referred 10 above,
any and all additiona} expenses, including, but not limited to, engineering and other
labor costs plus other expenses associated with replacement and/or rearrangement of
facilities, shall be borne by the party to whom notice was originally given.

5,02 Inany case where the parties hereto shall conclude arrangements for the joins use of
any new pole to be erected, and the party proposing {0 construct the new poie
facilities already owns more than its Ownership Objectve of joint poles as stated in
Anticle 12.03 a., the parties shall take into consideration the desirability of having the
new pole facilities owned by the party owning less than its Ownership Objective of
Joint poles so as to work toward such a division of ownership of the joint poles that
both parties shall equitably share in the bepefits and burdens of joint use.

5.03 Each party shall, at its own expense, place and maintain its owa attachments on the
new joint poles, including any tree trimming or cutting incidental thereto, place guys
to sustain unbalanced loads due to its attachments, and shall perform such work
promptly and in such manner as not to interfere with the service of the other party.

ARTICLE 6
6 RIGHTS-OF-WAY FOR LICENSEE'S ATTACHMENTS

6.01 Owner shall not be required to secure any right, license or permit from any
governmental body, authority or othet person or persuns which may be required for
the construction or maintenance of attachments of Licensee, and Owner does not
grant, guarante¢ nor convey any casements, rights-of-way or franchises for the
constuction and maintenance of said attachments, and if objection is made thersts
and Licensee is unable to satisfactorily adjust the marter within a reasopable time,
Owner may at agy time, upon votice in writing to Licensee, require Licensee to
remove its attachments from the poles involved, and Licensee shall, within sixty (60)

days after receipt of said notice, remove its attacfunents from such poles at its sole
expense,
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ARTICLE 7
7 MAINTENANCE OF POLES AND ATTACHMENTS

7.01  Owner shall maintain its jointly used poles in a safe and serviceable condition in
accordance with OQwner’s standards and ip accordance with the specifications referred
to in Article 3, and shall replace, reinforce or repait poles as they become defective.

7.02  When replacing 2 jointly used pole carrying terminals of aerial cable, underground
connections, or other special equipment, the new pole shall be set in a manner which
will minimize the wansfer cost of both parties. Should special conditions warmant
setting the new pole in the old pole hole, writicn notice on the standard Proposal
form shall be provided to the Owner prior to construction.

7.03 Whenever it is necessary to replace or relocate a jointly used pole, Qwner shall,
before making the change, give notice thereof in a Proposal (except in cases of
emergency, when oral notice may be given and subsequently confirmed in writing)
to Licenses, specifying in such gotice the time of such proposed replacemem or
relocation. After Owner has completed its work it shall notify Licensee by Proposal
or Transfer Notice, if available, and Licensee shall transfes its attachments to the new
or relocated pole. Normally, unless mumially agreed to otherwise, the party to this
Agreement last transferring their attachments shalt remove and retain or dispose of
the old pole within 90 days of the Transfer Notice and shall be responsible for any
lability, injury, damage, expense, or claim to persons, including discase or death,
which is in any way amributable to the removal and disposal of the old pole. If the
Licensee is the party who removes the existing pole they will be reimbursed for the
codt of removing the existing pole, including its disposition, hy the original Owner
of the pole. If Owner must retum to pull the old pole because of failure of Licensee
to remove the old pole in a timely manner, Licensee shall compensate Qwner for
pulling the pole.

7.0 Each party shall maintain all of its attachments on jointly used poles in accordar:e
with the specifications referred to in Article 3 and the terms of this Agresment apd
shall keep them clear of trees, in safe condition and in thorough repair in accordance
with each party’s standacds.

7.05 The Telephone Company, when operating either as Owner or Licensee, without any
charge other than normal joint use rental, may install electrical bonding from
communication cables or equipment to Electric Company's pole grounds on jointiy
used poles in accordance with Article 3.

7.06 The Licensee may replace Owner's pole during emergency conditions when Owner

is not able to replace such pole in a timely manner. In this event, the Owner shall
pay the Licensee’s costs in accordance with Article 8.04,
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ARTICLE 8

8 DIVISION OF COSTS

8.01 The Toml Cost of new jointly used poles under this Agreement, either in new pole

JUAMER94

lines, in sxtension of existing pole lines, to replace existing poles, or to add an
additional pole in an existing line, shall be borpe by the parties as follows:

a. GCenera]

The Total Cost of a pole sufficient to provide the NORMAL SPACE
ALLOCATION for Owner’s requirements shall be borne by Owner except as
provided inb., c. and 4. herein.

b.  Existng Bole

(1)  Where a pole muse be replaced due to Owner's requirements, the Total
Cost of the pole shali be borne by Owner. Each parry shall transfer
its facilities at its own cxpense.

(2)  Where a pole is replaced by Owner at the request of Licensee solely
to accommodate attachments of Licensee, Licensee shall pay to Owner
2 sum equal to the Total Cost of the new pole.

(3)  Where a pole must be replaced due to Owner’s requirements and the
extra height and/or strength is required to accommodate Licensee's
attachments, Licensee shall pay to Owner a sum equal to the
difference berween the Totzl Cost of a2 new pole required to
accommodate Licensee's attachments and th€ Total Cost of a pole
adequate to accommodate the attachments of Owner and its other
licensees,

(4)  Where a new pole is installed o replace an existing damaged or
deteriorated jointly used pole hereunder, and the extra height and/or
strength of the new pole is required or requested by Licensee,
Licensee shall pay Qwner a sum equal to the difference berween the
Totat Cost of a new pole adequate o accommodate Licensee's
attachments and the Total Cost of a pole adcquate 10 accorunodate
attachments of Owner and its other licensees.

c. New (Additional Pole)

Nothing herein contained shall be construed 1o preciude the use of poles less than the
basic pole (40 foot, Class 5 wood pole) provided that such poles provide the
necessary space for the antachments of both panties and comply with the specifications
referred 10, A basic pole, or a pole shorter and/or weaker than the basic pole, shall
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be installed at the sole expense of the Qwrer only when a new (additional pole) is
required.

(1)  Where Owner requires a new poie and Licensee does not require any
extra height and/er strength above the basic pole ¢ accommodate its
facilities, the Owner will install a basic pole and the cost of instailing
the pole shall be bome by Owner.

(2)  Where Owner requires a new pole and Licenses requires exica height
and/or strength above the basic pole to accommodate its attachments,
Licensez shall pay a sum equal to the difference between the Total
Cost of 3 new pole adequate to accommodate Licensee's attachments
and the Total Cost of a basic pole, and the balance of the cost of
installing such pole shall be borne by the Owner.

(3)  Where one party requires a pole, but desires to have the other party
set the pole and the other party agrees, the party that requires the pole
shall pay a sum equal o the Total Cost of the new pole, pius 25%,
less any cost for extra height and/or strength above a basic pole
(required by the other party) to the party setting the pole, and shall
become the Owner,

d. In the case of a pole talles or stronger than a pole suitable for joint use, the
extra height and/or strength of which is due w the requirements of public
authorities (other than requirements with regard to keeping the wires of either
party clear of trees), Licensce shall pay t0 Owner a sum equal t0 one-half the
difference berween the Total Cost of such pole and the Total Cost of a pole
considered by Owner to be adequate to accommodate the attachments of
Owner and its other licensees, unless the Owner is reimbursed by the public
authority requesting replacement.

e. The cost of excess height and/or strength provided for the atachments of third
parties, except a§ provided in Amicle 8.01 d., shall be billed 10 and
reimbursed by the third party according to the agreement berween the Owner
and the third party.

f. Any such new pole shall be the property of Owner regardless of any payments
by Licensee toward the cost of such new pole, and Licensee shall acquire no
right, title or intereat in aad to such pole.

g Each party shall place, maintain, rearrange. transfer and remove its own
attachments at its own eXxpense, except as otherwise expressly provided
elsewhere in this Agrsement.

8.02 Castof Pole Re t an . Except as otherwise herein
expressly provided, in sirvations requiring either (a) the replacement of a joint pole
in kind, i.e., the same height and class, or (b) where replacement pole must be tallet
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or stronger due to Owner’s requirements, the costs of replacement of the pole shall
be borne by the Owner, and the costs of transferring shall be bome by each party for
its own facilities.

8.03 Assistance Required. If Owner cannot physicalty install a new pole or replace a pole
for Joint Use as required in Article 4.02 without the assistance of the Licensee, then

Ownmer shall reimburse Licensee the Towl Cost incurred in rendering the requuired
assistance. ‘

8.04 Emergency Conditions. Where Licensee must replace Owner’s pole under emergency
conditions, Owner shall pay Licenses for the Total Cost incurred in replacing the
pole, and, if Licensee removes the old pole, the cost of removal. Title 1o the pew

pole will remain with the Owner. Licensee will transfer its own facilities at a0 cost
to Qwner.

8.05 Cost of Rearrangements on Existing Poles. Whenever joint use is requested by the
Licensee on an existing pole, and space can be provided by rearrangement of the
Owner's arachments, the Total Cost of such rearrangements shall be bome by the
Licenses.

8.06 Sharing of Space. Each party may, upon request of the other party, share with such
other party any assigncd or reserved space oot preseatly being used, so long as the
requirements of Article 3 are satisfied. Upon written notice from the sharing party
that any such shared space is required for such party’s operations, the party to whom
the space was originally loaned shail, within sixty (60) days, relocate or rearrange
its facilities. The Total Cost of any work necessary to provide the sharing party with

its normal space allocation shall be the responsibility of the party to whom the space
was originally loaned.

8.07 Anchors. All anchors and guys, with the exception of jeintly used amchors as
provided in Article 8.08 below, shall be placed by and at the expense of the party
whose attachments make such work necessary. Such anchors and guys shall remain

the sole property of the party placing them and shall not be considered a part of e
supporting structure.

B.08 Jointly Used Anchots. Normally each company will place separate anchors;
however, when it is advantageous to both companies, an anchor rod suitable for joint
attachment shail be placed by the Qwner of the pole with the Total Cost of the anchor
to be shared equally by the parties. If the anchor is inadequate for the combined

requiremnents of both parties, then the Licensee shall place the addicional anchorage
required.
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ARTICLE 9
9 PROCEDURE WHEN CHARACTER OF CIRCUITS 18 CHANGED

9.01 When either party desires to change the character of its circuits o jointly used poles,
such party shall give ninety (90) days’ written natice to the other party of such
contemplated change.

The parties shall then cooperate in determining (1) the conditions under which joint
use may be continued on a mutually satisfactory basis, or (2) if in the judgment of
both parties continued joint use is not feasible, the most practical and economical
method of providing for separate lines. In the latter event, the party whose circuits

are 10 be removed from the jointly used poles shall promptly carry out the necessary
work.

The cost of establishing such circuits in the pew location shall be borne by each party
under the provisions of this paragraph. In the event one party owns all the poles, the
Licensee shall relocate its facilites at no expense to the Owner. If the parties agree
that it is more practical for the Licensee to remain on the existing centerline (pole
line) and Owner’s facilities should be relocated, Licensee shall reimburse Owner for
the cost of relocation based upon the reestablishment of similar facilities. In the
event neither party is the Qwner of all the poles involved, the cost of reestablishing
equivalent facilides in a2 new location shal! be divided between the parties in
proportion to the percent ownership of the existing poles. Where ownership is
divided, the party owning a majority of the poles shall have the right t0 remain on
an existing centerline unless it {s mumally agreed otherwise, The cost of relocation
shall be divided according to ownership with the party who retains the ceutetiine
paying 2 portion of the relocating party's cost equal to the percent of poles involved
which are owned by the relocating party. For example, if one party owns 60% of
the poles and the second party owas 40%, the second party would relocate and
receive payment equal to 40% of its cost from the first party. Where the ownership
of the poles involved is equal, the paries shall decide which facilities are more
practical to relocate, and the relocating party will be reimbursed S0% of its relocation
costs. If the party owning less than 50% of the poles prefers 10 remain oo the
existing cerwertine and the other party s agreeable, the entirc cost of the relocating
party’s expense shall be paid by the party reuining its facilities on the existing
centerline.

9.02 Attachments may be permitted on subwansmission and ransmission poies of the
Elecuric Company only after obtaining written authorization with the understanding
that, skould the characteristics of the Electric Company facilities (circuits) change
resulting in either the Eleciric Company or the Telephone Company deciding joint
use is no longer feasible, the Telephone Company shall remove its facilities with no
cost or obligation to the Electric Company. ’
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ARTICLE 10
10  TERMINATION OF JOINT USE

10.01 If Owner desires at any time 1o abandon any jointly used pole, it shall give Licensee
notice in writing to that effect a1 least sixty (60) days prior to the date on which it
intends to remove its attachments from such pole. If, at the expiration of said petiod,
Owner shall have no atachments on such pole but Licensee shall not have removed
all of its attachments therefrom, such pole shall thereupon become the property of
Licensee, and Owner shall transfer title to said pole and Licensee shall accept title
to said pole in the manner provided for under Article 11. Licensce shall indemnify,
protect and hold harmiess the Owner from ail obligations, liabilities, damages. costs,
expenses or charges incurred afier the expiration of the sixty (60) day period, and not
arising out of anything theretofore occurring, because of or arising out of, the
presence or condition of such pole or of any attachment thereon; and shall pay Qwner
a sum ¢qual to the average of both parties current Total Cost at the time of
abandomment, depreciated at the rate of 3% per year, but not less than 25% of the
current Total Cost, based on height of such abandoned pole.

10.02 Licensee may at any time abandon the use of a jointly used pole by giving due notice

thereof in writing to Owner, mdbymomgmenmmmyammammm it
masy have thereon.

ARTICLE 11

11 TRANSFERS OF OWNERSHIP

11.0t Any time it is determined that cither party owns more than its appropriate percentage
of jointly used poles as stated in Article 12.03 a., the party whose ownership is
deficient shall have the option t purchase poles, the location and mmber of which
shall be arrived at by mumal agreement. If one party purchases poles from the other
party, the price (0 be paid shall be determined a8 described in Article 11.02. Each
party shall obtain, at its expense, the approval of any governmental agency baving
jurisdiction over such party’s part of the transaction, including the approval of the
Securities and Exchange Commission under the Public Utility Holding Company Act.

11.02 When ownership of poles is to be transferred, a mutually approved Proposal in
accordance with the Owner's standard selling poticy shail be prepared to cover such
transfer. Payments for such poles by the Licensee will be made at the time of
purchase. The price of such poles shall be the average of both parties current Total
Cost at the time of sale depreciated at the rate of 3% per year, but not less than 25 %
of the current Tatal Cost for the height of pole involved,

11.03 Unless otherwise specified in this Agreement, 2 formal Bill of Sale will be required
for the transfer of ownership of all poles. The wansferring party shall also obtain auy
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necessary mortgage releases if the poles w0 be wansferred are subject 10 any
mortgages, and shatl submit such releases to the other party.

ARTICLE 12
12 RENTALS

12.01 For purposes of this Agreement, a Rental Year shall be the period from Yayuary 1
to the succeeding December 31, Any space occupied or reserved by Licensee during
any porton of any such Rental Year shall be deemned to have been 30 occupied or
reserved during the entire year. The amount of rent shall be computed, billed and
paid in accordance with the following sections of this Article 12 and according 10 the
example set forth in Exhibit A to this Agreement.

12.02 Licensee shall pay rent anraily to Owner for those poles on which space is occupied
or reserved by Licensee and for which rent is payable, in an amount per pole as
provided in this Article 12.

12.03 It is recognized that a differentia] exists in pole space and facilities required by the
Telephone Company and the Electric Company, and that costs should be equitably
apportioned to each party. It is also recognized that an appropriate division of
ownership should be maintained berween the parties. Accordingly, the following
formuias shall be used to determine rentals 10 be paid by the parties:

3. Each party's percentage of pole costs and Objective Ownership, based on such
factors as ysable and support pole space and shared costs, shall be:

Electric Company = 57.5%
Telephone Company = 42.5%

b. The Telephone Company Annual Pole Cost will be caiculated as follows: The
preduct of (1) the Telephone Cormpany Embedded Pole Cost plus the
Apportioned Cost of Electric Company Grounds, and (2) the Telephone
Company anpual Carrying Charge percentage.

c.  The Electric Company Anmial Pole Cost will be calculated as follows: The
Product of (1) the Electric Company Embedded Pole Cost including the cost
of any subtransmission poles actually occupied or reserved plus the
Apportioned Cost of Grounds, and (2) the Elecuic Company annual Carrying
Charge percentage,

d. A blended Annual Pole Cost to be used by both parties will be calculated as
follows: (1) The product of the Telephose Company Annual Pole Cost and
the percentage of Telephone Company Acwal Pole Ownership; plus (2) the
product of the Electric Company Annual Pole Cost and the percentage of
Electric Company Acmal Pole Ownership.
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e. The annual rental the Electric Company will pay for use of Telephone
Company poles it occupies shall be calculated as follows: The product of (1)
the blended Annual Pole Cost, (2) the percentage of Electric Company
Objective Ownership, and (3) the joimt poles owned by the Telephone
Company.

f. The anrmual renta) the Telephone Company will pay for use of Electne
Company poles it occupies shall be calculated s foliows: The product of (1)
the blended Annual Pole Cost, (1) the percentage of Telephone Company
Objective Ownership, and (3) the joint poles owned by the Flectric Company .

g The net difference between such total amounts shall be paid to the ather party
by the party owing the greater amount,

h. Each party’s annual Carrying Charge Percemage shall include Capital,
Operation and Maintepance, Administrative and General, Depreciation and
Taxes, and shall be determined in accordance with a method murually agreed
to by both parties and which hag been set forth as Exhibit B to the Agreement
prior to its signing.

i. Notwithstanding any of the foregoing provisions, the biended Annual Pole
Cost shall not be lower than the Annual Pole Cost of the party who owns
more poles than its Objective Ownership of jointly used poles.

12.04 Each party shall submit to the other, on or before each May 1, its proposed
Embedded Pole Cost and Cartying Charge proposed for the current Renmal Year,
including sufficient detail o enable the other party reasonably to determine the
derivation and accuracy of such data. Each party shall have thirty (30) days from
receipt to except in writing to any part of such data. If no such exception is taken,
the data shall be deemed accepted. If the parties are not zble to resolve any
exceptions by the next billing date, the proposed rate shali be charged and paid until
such resolution is accomplished, at which time a retroactive adjustment shail be made
if pecessary. The Embedded Pole Cost and Carrying Charges submitted by each
party shall use costs and statistics from the previous calendar year.

12.05 Each party shall submit to the other, on or before each March 31, a determination
of the mumber of poles subject to this Agreement on which space was occupied or
rescrved by such other party as of the preceding December 31. Each such
determination shail be deemed correct unless writtén exception is taken within thirty
(30) days of receipt. If any such exception cannot be otherwise resoived, a joint
inspection of the poles in dispute and records pertaining thereto shail be made. If the
perties are not able to resolve any such exceptions by the pext billing date, the
msmber originally proposed shall be used uqtil such resolution is accomplished, at
which time 2 retroactive adjustment shall be made if necessary.
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12.06 The Bills for the annual renral shall be rendered each year on or about June ! and
shall contain the total rental due for the current Rental Year including a retroactive
adjustment in the preceding year's bill based on a formal recapitulation of e peles
acruaily occupied or reserved during such Rental Year and the rental rate determined
from the preceding year's costs. All such bills shall be paid within forty-five (45)
days of receipt. Bills which are not paid in full witun the forty-five (45) days shall
bear interest at a rate of 8%, compounded anmually.

12.07 In order to make the wansition berween this Agreement and any prior agreement,
rentals to January 1, 1994, shall be based on the mumber of poles and the annual
rental rate specified in the Joint Use Agreement superseded by this Agreement. The
pew Tates shall apply on and after January 1, 1994,

ARTICLE 13
13 UNAUTHORIZED USE: JOINT FIELD CHECKS

13.01 if unauthorized accupancy of poles 1s found. a Proposal shall be prepared to establish
a record of this occupancy on the next annual billing. The party responsible for
unauthorized gecupancy shail owe the Qwner the rental for the entire pericd dating
back o the last joint field check including interest of 8% compounded anmally.

If the only attachment on a pole is ynused hardware it shall not be considered a rental
aitachment; however, provisions will be made to have such hardware promptly
removed. If not removed within thirty (30) days after forma) notfication, the current
annual rental will apply.

13.02 The parties shall panticipate in a joint field check at their own expense no less ortan
than every five (5) years, unless an extension is mutually agreed by the parties.
Should one party elect not to participate, that party shall pay one-half (1/2) che cost
of the field check performed by the other party. The non-participating party has sixty
(60) days in which to verify the findings, after wiuch the resuits of the inveatory will
become final.

13.03 The provisions of Article 13.02 are waived if both parties enter into a separate Joint
Use Inventory Agrsement and there is no default thereunder.

ARTICLE 14
14  LIABILITY AND DAMAGES

14.01 Whenever any liabilites, losses, costs, expenses, suils, actions, claims and zl! other
obligations and proceedings whatsoever, including all judgments rendered against,
fines or penalties are incurred by either or both of the parties hereto, or their
respective cmployees, agents, contractofs or subcontractors, including without
limitarion, injuries to persons. including disease of death, or damage to propenty,

4
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arising out of the joint use of poles under this Agreement, including the Jocation of
said poles, the liability for such damages, as between the parties hereto, shall be as
follows:

a. Each party shall be liable for all damages for such injuries to persons or
property caused by its sole negligence or by the sole negligence of its
contractors of subcoatractors or by its sole failure 1o comply at any tme with
the specifications referred to ig Asticle 3 or solely by its contractor's or
subcontractor’s sole failure to comply at any time with the specifications
referred (0 in Article 3, and will indemnify, protect and hold harmless the
other party in any such instance.

b. Each party shall be liable for one-half (1/2) of all damages for such injuries
to persons and for one-half (1/2) of all darnages for such injuries to property
that are caused by the comcurrent negligence of both parties hersto, the
concurrent neglizence of both partiss respective contractors/subcontractors,
the concurrent negligence of a party and the other party’'s comtractor/
subcontractor, or that are due 10 causes which cangot be waced to the sole
negligence of either party, and each party will indemnify, protect and hold
harmless the other party for such lability in any such instance.

c. All claims for damages arising hereunder that are asserted against or affect
bath parties hereto shall be dealt with by the parties hereto jointly; provided,
however, that in any case under the provisions of paragraph b. of this Article
and where the claimant desires to settle such claim upon terms acceptable to
one of the parties hercto but not to the other, the party to which said r2rms
are acceptable may, at its election, pay to the other party one-half (1/2) of the
amount which such sentlement would involve as a one-time non-refundable
payment, and thereupon said other party shall be bound to protect the party
making such payment from all further liability and expense on account of such
claim, regardless of the final disposition of such claim,

d. In the adjustment berween the parties hereto of any claim for damages arising
hereunder, the liability assumed hereunder by the parties shall include, in
addition to the amounts paid to the claimant, all expenses incurred by the
parties in connection therewith, which shail include costs, attorneys® fees,
disbursements and other proper charges and expenditures,

c. Tt is further understood and agreed between the partics hereto thar at alf times
during the term of this Agreement and particularly during the time of any
construction, repair or new attachments 1o poles covered by this Agreement,

- the parties shall consider the electric wires of the Electric Company to be
energized, that working in the vicinity of the wires poses potential dangers
and that the Telephone Company shall warn all of its employees, agents,
contractors and subcontractors, or any other parties who may be working on
behalf of the undersigned, of the potential dangers.
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f. The parties hereto agree to require their contractors and subcontracrors
pravide a reiease and indemnification of all claims for the benefit of the ather
joint user in the form attached hereto as Exhibit C. If one of the parties
hereto fails 1o obtain the appropriate release and indemnification from its
cantractor/subcontractar, such party agrees to provide the same celease and
indemnification to the other party to this Agreement.

g In the event that one of the partics hereto is providing storm, emsrgency, ot
safety-related services for the benefit of the other party hereto and the party
providing the service incurs any liability as referenced in this Article 14, the
party receiving the service shall be responsible for any and all such lisbiticy.

h. It is further agreed between the parties hereto, chat to the exteat amy of the
provisions of this Article 14 should be determined ta be contrary to law or
held to be invalid by any court of competent jurisdiction, this Asticle shall be
construed and applied as if such invalid provisions were ot ¢contained herein,
amempting at all times o conform. to the extent possible, 1o the intem of the
parties as herein stated, and provide the maximum indemnity allowed by law.
With respect to claims against one party by the ather party’s employees, the
latter party agrees to expressly waive its immunity, if any, as a complying
employer under the workers' compensation law but only 10 the extent that
such immunity would bar or affect recovery under or enforcement of the
indemnification obligations set forth in this Article. With respect to the State
of Ohio, this waiver applies to Section 35, Ardcle II of the Ohio Constinution
and Ohio Revised Code Section 4123.74.

ARTICLE 15
15 DEFAULTS

15.01 If either party shall be in substantial default in any of its obligations vnder this
Agreement and such default continues thirty (30) days after notice thereof in writing
by the other party, the party not in default may suspend the granting of any further
joinr use. If such default shall continme for a period of ninety (90) days after such
suspension, the party not in default may forthwith terminate this Agreement as far as
it concerns the further granting of joint use, and shall be under no further obligation
to permit additions to, changes in, or upgrades ta artachments of the defaulting party
upon Doles in joint use on the date of such termination.

15.02 If either party shall default in the performance of any work which it is obligated w
do under this Agreement, the other paxty may, with a thirry (30) day advance written
notice to the defaulting party, elect w do such work (for example, rearranging the
defaulting party’s attachments, including pole replacement, to result in attachments
conforming to Article 3.01. Where pole replacament is required, the new pole shall
be the property of the party performing the work unless the defaulting party wishes
1o retain ownership by paving the Total Cost of the new pole.), and the party in

&4
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default shall reimburse the other party for the Total Cost thereof. Failure on the part
of the defaulting party to make such payment within sixty (60) days after presentation
of bills therefor shall, at the election of the otber party, constitute a default under
Articte 15.01.

ARTICLE 16
16  ATTACHMENTS OF OTHER PARTIES

16.01 Nothing hersin contained shall be construed as prohibiting the granting by Owner 10
others, not parties to this Agreement, by contract or otherwise, rights or privileges
to use any poles covered by this Agreement. The amachments of any such outside
party shall be treated as attachments belonging to the Owner, who shall have the
entir® right to any payments from such party.

16.02 Anachments of other parties shall at ail times be in conformity with Article 3,

16.03 If space is shared by the Owner or Licensee with a third party in order to minimize
such third party’s costs, the sharing party rewaing its right to use the shared portion
of its spacs. If Owner or Licensee thereafter requires the full use of its space, it is
the duty of the Owner to provide that all costs of making that space available shall
be bocne by the third party.

16.04 If there is insufficient space on a joint use pole to accommodate a third party, the
third party shall be required to reimburse Owner and Licenses for all cosws incurred
by them in making such space available.

ARTICLE 17
17  WAIVER QF TERMS OR CONDITIONS

17.01 The failure of either party to enforce or insist upon compliapce with any of the terms
or conditions of this Agreement shall not constinwte a geoeral waiver or
relinquishment of any such terms or conditions, and the same shall be and remain at
all times in full force and effect.

ARTICLE 18
18  PAYMENT OF TAXES

18.01 Each party shall pay alt taxes and assessmems levied on its own property upon said
jointly used poles, and the (axes and the assessmeats which are levied on said jointly
used poles shall be paid by the Gwner.
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ARTICLE 19
19 BILLS AND PAYMENT FOR WORK

19.01 Upon the completion of work performed hereunder by either party, the expense of
which is to be borpe wholly or in part by the other party, the paty performiag the
work shall include the expense on the next quarterly billing summary if used or
presen: to the other party within sixty (60) days after the completion of such work
a sutement of the costs in accordance with the provisions of this Agreement and such
other party shail within sixty (60) days after such statement is presented, pay to the
party doing the work such other party's portion of the cost of said work.

ARTICLE 20
20  EXISTING AGREEMENTS

20.01 All exisiing agreements, written or oral, between the parties hereto for the joint use
of poles within the territory covered by this Agreement are by munial consent hereby
termisated, and poles covered by such agreements are brought under this Agresment
as of the effective date hereof, but such termination shall pot extinguish any
obligation arising prior to the effective date of this Agreement.

ARTICLE 21
21  TERM OF AGREEMENT

21.01 Subject 10 the provisions of Asticle 15 Defauits, berein, this Agreemert may be
terminated by either party after the first day of January upon one (1) year's notice i
writing (0 the other parry. If not so terminated, it shall comtinue in force ungl
terminated by either party at any time upon one (1) year's notice in writing o the
other party as aforesaid. Despite any termination under this Article, this Agrecment
shall remuain in full force and effect with respect o all poles jointly used by the
parties st the time of such termination until 2 new Agreement is enteted into by the
parties. Following such terminarion unti] a new Agreemens is entercd into berween
the parties, neither party shall be under an obligation 10 permit additions w0 or
changes in attachments of the other on poles in joint use on the date of such
termination. This Agreement shall not be modified extept in writing executed by a
duly authorized representative of both parties.
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ARTICLE 22
22 OPERATING ROUTINE

22.01 An Operating Routine shall be joiny prepared by the parties hereto, and shall be
approved respectively by the Mapager - Regional Joint Use of the Telephoue
Company and by the Manager, Operations Analysis for the Electric Company. This
routine shall be based on this Joint Use Agreemen: and shall give the detailed
methods and procedures which will be followed in establishing, mairntaining and
discontinuing the joint use of poles. In case of any ambiguity or conflict berween the
provisions of this Agreement and those of the Operating Routine, the provisions of
this Agreement shall be controlling. This Operating Routine may be changed at any
time upon the approval of the Manager - Regional Joint Use of the Telephone
Company and the Manager, Operations Anajysis of the Electric Company, provided
such changes do not conflict with the terms of this Joimt Use Agreement.

ARTICLE 23
23 MISCELLANEQOUS

23.01 Force Maieurg. Meither party shall be considered in default in the performance of
its obligations herein, or any of them, to the extent that performance is delayed or
prevented due to the following causes which are beyond the contrel of suid party:
Acts of God or the public enemy, war, revolution, terrorism, ¢ivil commotion,
blockade or embargo, fires, explosions, cyclones, floods, unavoidadble casualtiss,
quarantine, and restrictions.

23,02 Modificgrions of Agzesment. No amendments or modifications to this Agreement and
no waiver of any of its provisions or conditions shall be valid upless in writing and
signed by duly authorized representatives of the parties.

23.03 [pvalidity. If any provision of this Agreement shall for any reason be heid to be
invalid, illegal or unenforceable under any laws, rules or regulations of any
governmental body or sgency having jurisdiction thereof, any such invalidity,
illegality ot unenforceability shalt not affect any other provisions of this Agreement,
and this Agreement shall be consuued as if such invalid, iliegal or unenforceable
provision had never been incorporated herein. .

23.04 Execution. The Agreement may be executed in six (6) counterparts, each of which
50 exe¢cuted shall be deemed to be an original.

23.05 Headings. Headings used in this Agreement are inserted only for the convenience
of the parties and shall not affect the interpretation or construction of this Agreemenit.

23.06 Applicable_Law. Between
, 1hi§ contract shall be governed by and
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interprered under the faws of the State of Ohio, Between

Indiana Be]l Telephone Company, this contract shall be gaverned by
and interpreted under the laws of the State of [ndiana, Between
AP Ad Michigan Bell Telephope Company, this coptract shall be
governed by and interpreted under the laws of the Stawe of Michigan

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be exccuted as
of the day and year first above written.

m

AMERITECH SERVICES, INC.
on behalf of
OHIO BELL TELEPHONE COMPANY
MICHIGAN BELL TELEPHONE COMPANY
INDIANA BELL TELEPHONE COMPANY
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EXHIBIT A

Separate "J8int-Pole Ownership” and "Determination of Rate* calculations
shall be made for each Subsidiary

(To be revised annuaily)

QWNERSHIP OBJECTIVE,
Qumership Objective: Telephane Company = 04T = 42.5%
Electric Company =  ObjE = 37.5%
JOINT POLE QWNERSHIP y
Joint Poies Owned by Telephone Company - TP
Joint Poles Owned by Electric Company - JPec
Totw! Joint Poles ‘ -TIP

Rercent of Total Joint Use Poles Owned by Telephone Company
JPie + TIP (100%) = PIPte
Perceat of Total Joint Use Poies Owned by Electric Company

Pec + TIP (100%) = PIPec
RETERMINATION OF RATE
Embedded Pole Cost of Telephone Company - EPCic
Carrying Charge of Telephone Company - CCr
Embedded Pole Cost of Electric Company - EPCee
Carrying Charge of Electric Company - CCre
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EXHIBIT A - Contigued
ANNUAL RENTAL CALCULATION
Telephone Company Annual Pole Cost
EPCwe x CCtc = Telephone Company Annua! Pole Cost (TCAPC)

$ X X-s

Electric Company Anmal Poje Cost

EPCec X CCec = Electric Company Annual Pole Cost (ECAPC)
S X %=y

BLENDED ANNUAL POLE COST
(TCAPC x PIPtc) + (ECAPC X PJPec) = Blended Annual Pole Cost (BAPC)
$ x %+ X %=$

Joint Pole Rental Dus from Electric Company
BAPC x ObjE x JPic = Anmial Rental Due

h X % X =§

Joint Pole Rental Due From Telephone Company
BAPC x CbjT x JPec = Annual Rental Due
$ x % X -$

The net difference between such totat amounts shall be paid to the other party owi
the greater amount. prid oes puty by e o
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EXHIBIT Bl-A
STATE OF ORIO
AMERITECH &

JOINT USE AGREEMENT - SECTION 12
JOINT USE POLE COST & CARRYING CHARGES
FOR 1994 BASED ON [2/31/91 DATA (REVISE ANNUALLY)
QHIO BELL TELEPHONE COMPANY
I. Net Pole Cost S
0. Carrying Charge |
A, Capital

]

Operation & Maintenance
Administrative & General

Depreciation

m o 0 @
A AR A RN

Taxes

Total Carrying Charge %
D ]
I. Net Pole Cost

. Carrying Charge
A, Capital

| '

. Operation & Maintenance

. Administrative & General

B
C
D. Depreciation
E

. Taxes

|t ® O aAa A

Total Canrying Charge %
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EXHIBIT B1-B
STATE OF OHIO

AMERITECH &
AR
JOINT USE AGREEMENT - SECTION 12
JOINT USE POLE COST & CARRYING CHARGES
FOR 1994 BASED ON 12/31/93 DATA (REVISE ANNUALLY)

OHIO BELL TELEPHONE COMPANY
I. Net Pole Cost

(

I. Carrying Charge
A. Caplal

. Operation & Maintenance

. Admipistrative & General

& & A A W

B
C
D. Depreciation
E

Total Carrying Charge %

I. Net Pole Cost

II. Carrying Charge
A. Capinal

a l

B. Operation & Maintenance

C. Administrative & General

D. Depreciation

M W ;A N N

E. Taxes

Total Carrying Charge %
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EXHIBIT B2

STATE OF INDIANA
AMERITECH &
JOINT USE AGREEMENT - SECTION 12
JOINT USE POLE COST & CARRYING CHARGES
FOR 1994 BASED ON 12/31/93 DATA (REVISE ANNUALLY)
INDIANA BELL TELEPHONE COMPANY
I. Net Pole Cost

[

0. Carrying Charge
A. Capinl

Operation & Maintenance
Administrative & General

Depreciation

m 9 0 W
B}OR O O® &R’ =

Taxes

Totai Caﬁying Charge

1. Net Pole Cost

o

II. Carrying Charge
A, Capial

Operation & Maintenance

E - S ]

Administrative & General

Degreciation

a8

f

m o 0 W

Taxas

al

Total Canying Charge %

!
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EXHIBIT B3
STATE OF MICHIGAN
AMERITECH &
JOINT USE AGREEMENT - SECTION 12

JOINT USE POLE COST & CARRYING CHARGES
FOR 1994 BASED ON 12/31/93 DATA (REVISE ANNUALLY)

MICHIGAN BELL TELEPHONE COMPANY
1. Net Pole Cost s
II. Carrying Charge

A. Capital

B. Operation & Maintenance

C. Administrative & General
D. Depreciarion

a| ¥ N AN

E. Taxes

oo

I, Net Pole Cost $

0. Carrying Charge
A, Capital

B. Operation & Maintenance
C. Administrative & General
D. Depreciation

E. Taxes

| OW® A R A

Tortal Carrying Charge
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Exmrrc .age“...' T
RELEASE AND INDEMNIFICATION OF ALL CLAIMS

In consideration of Ameritech on behalf of its affiliated operating co ies (collectively “Phone
Co.") granming and providin
and its contractors subcontractors w

access and/or permission w work on or in the vicinity of Phone Co.'s facilities under the terms
of that certain Joint Use Agreement berween Phone Co. and GRS «ffective January 1,
1994, the undersigned, its employees, subcomractors or agents, agrees to release, indemnify,
save harmiess, and defend Phone Co., or apy of their affiliated or subsidiary anies,
directors, officers, employees and agenes (collactively Indemmities) from and against any losses,
liabilities, costs, expenses, suits, actions, claims and all other obligations and ings
whatsoever, Including without limitation, all judgments rendered against and ail fines and
penalties imposed upon [ndemnities, and any reasonable attorney fees and any other costs of
litigation (hereafter refecred to as liabilities) arising out of injuries 10 persons including, disease
or desh or damage to property, caused by the undersigned, its employees, agents,
subcontraciors or any cther parties whether connecied to the undersigned or not, which are in
amy way atwributable to the performance and prosecution of any work under the Joim Use
Agreement. This release and indemnificadon shall specifically caver, but oot be limited to, any
liabilides arising out of apy injuty or damage due to working in the vicinity of or comacring
Phons Co.’s telephone lines and facifities.

The undersigned agrees 1o eXpressly waive the undersigned’s immunity as a complying employer
under the workers' compensation law of the jurisdictional state from mdm V);th
respect to the contractors based in the Sute of Ohio, this waiver applies to Section 35, Anticle
I of the Ohio Constitution and Ohio Revised Code 4123.74, The undersignad shall also bold
Indemnjties harmless from any workers' compensation claims by the undersigned's ungloyees.
agents, and contractors in accordance with the indemnity set forth in the first paragraph.

The undersigned hereby acknowledges that be has been warned that working in the vicinity of
Phone Co.’s facilities poses potential dangers and that the undersigned is aware of szid dangers
and will furthermore warn all employees, agents, subcontractors, ot any other parties who may
be working on bebalf of the undersigned, of the potential dangers.

I have fully read this release and understand and consent to it in its entirety.

Name of Electric Company Coniractor

By Date

Title
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EXHIBIT C ToeeLugen

RELEASE AND INDEMNIFICATION OF ALL CLAIMS

In consideration of

_ granting and providing Ameritech and its
Operating Subsidiaries ("Phons Co.”) and its contractors and subcontractors with access apd/or
permission to wotk on or in the vicinity of (NSNS facilities under the terms of that
certain Joint Use Agreement berween Phone Co. and WM. cffective July 1, 1994, the
undersigned, i emplo subcontractors or agemts, agrees to release, indemnify, save
harmless, and defend , directors, officers, employses and agents (collectively
Indemnities) from and against any losses, liabilities, costs, expenses, suits, actions, claims and
All other obligations and proceedings whatsoever, including without limimtion, all judgmerus
mrﬂmdagunstandaﬂﬁnesmdrenﬂties imposed upon Indemaities, and any reasonable
attorney fees and any other costs of litigation (hereafrer referred to as liabilities) arising out of
injuries to persons including, disease or death or damage o pro; , Caused by the undersi )
its cmployees, agents, subcontractors o any other parties W connected to the

or not, which are in any way anributable to the performance and ion of any work under
hm:ﬂﬁdimvsc Amm Thisrelm; and indemaification mspeciﬁaﬂymbmwtb?
i to, any tes arising out of any injury or damage due to working vicinity o

or contacting SESUWRANINN electric power lines and facilives.

The undersigned agrees 10 expressly waive the undersigned’s immunity as a complying employer
under the workers' compensation law of the mmicﬁunﬂmmmdm. W!nh
to the contractors based in the State of Ohlo, this waiver applies to Section 35, Article
11 of the Ohio Constitution and Ohio Revised Code 4123.74. The undersigned shall also hold
Indemnities harmless from any workers' compensation claims by the undersigned’s miloyees,
agents, and contractors in accordance with the indemmnity set forth in the first paragraph.

The updersigned hereby acknowledges that he has been wamed that working in the vicinity of
R facilities poses potential dangers and that the undersigned is aware of said dangers
and will furthermore warn all employees, agents, subcontractors, or any other parties who may
be working on behalf of the undersigned, of the potential dangers,

1 have fully read this release and understand and consent to it in its entirety,

Narae of Phone Company Contractor
By " Date
Thie

j6i1juB40503.100
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The Chio Bell Telephone Company Copy

JOINT USE FOLE AGREENENT
BETWEEN

AND
THE OHIO BELL TELEPHONE COMPANY
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The Ohio Bell Telephone Company Copy

THE OKIO BELXL TELEPHONE COMPANY
JOINT USE POLE AGREEMENT INDEX
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ARTICIE 1 - Explanation of Terma ........ R taetteraians .
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ARTICLE 3 - Costs ~ Ja
ARIICLE 9 - Rentals .
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Poles and Attachments
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JOINT USE POLE AGREENENT
BETWEENM

THE OHIO BELL TELEPHONE COMPANY

JQINT ROLE AGREEMENT

Thia Agreement, by and betwaen
* and The Ohio Bell

Telephone Company aka "Ameritsch Ohio®, its successors and assigne, a corporation
organized and existing under the lawe of the 3tate cf Ohio, herainafter referred
to as the "Telephone Company,” shall ba effective this 1l4th. day of

Octobar, 1996.

WITNESSETH:

WHEREAS, the Electric Company and the Telephons Company desire to
provide for the joint use of their respective poles when and where such joint use
will be of mutual advantage in meeting their service regquirements.

NOW, THEREFORE, in consideration of the premisws and the mutual
covenants herein contained, the parties, for themselves, thair successors and
agaigns, do hereby covenant and agres as follows:

ARTICLE 1
EXPLANATIOR OF TERMS AND SPACZ ALLOCATION

1.00 For the purposs of thia Agreement, certain terms shall have the
meanings given in this Articlae.

1.10 JOINT USE is the simultansous uss of any pole for the
attachment of both parties.

1.20 JOINT USE POLE is a pole occcupied sipmultanecusly by the
attachments of both parties or upon which space is provided under this Agreement
for the attachments 0f both parties, whether or not auch space is actually
occuplad by attachments.

1.21 STANDARD JOINT USE POLE under this Agresmwent is a 40 foot woad
pele of adeguats strength for the attachmants uasd by the respactive parties.
Howaver, if both parties requira a ahorter or taller pole in approximately equal
proportions, such shorter or taller pole shall be conaidered a standard pole
under this Agreement. All newly ermcted Standard Joint Use Poles shall comply
with American National Standards Institute specifications, and shall have a full
length preservativa treatmant.

1.22 EXCESS HEIGHT is the haight of pole over and above the standard
height as specified in Paragraph 1.21,

1.23 BEXCESS STRENGIH is the strength or class of pole above thes
aetandard strength needed for the mounting of utility equipment and is further
dafined in the Administrative and Operating Routine,

1.24 SACRIFICED LIPE is a sum saqual to the prasent value, of pole
tc be replacad, less# any axcewss height previously paid.

-1 -
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1.30 SPACE ALLOCATION

(a) The space on a Standard Joint Uses Pole placad in
service on or after the execution of this Agreement
will be am follows:

For the Electric Company, thes uppermost B8 f{eet,
measured from the top of the pole. For the Telephone
Company, a space of 3 feet below the 40 inch neutral
space an raquired to provide at all times the minimum
clearances required by the specifications mentiocned in
Article 3, and at a sufficisnt height teo provide
proper vertical clesarance over common cbstacles for
the lowest horizontally run wire or cable attached in
such epace.

{b) This Agreement shall not prevent the use of Joint Use
Poles other than the Standard Joint Use Polas whare
such poles are providing or will provide the necessary
space for the attachments of both parties in
conformity with the specificationa stated in
Article 3. Poles should not be replaced solely to
mest the requiremants of Paragraph 1.21.

1.31 OCCUPANCY RIGHTS

{a) Each party shall be antitled to the exclusive use of
its space as defined in Paragraphs 1.30 and 1.31.

(b} Bach party shall be entitled to the exclusive use of
the space made available by excess height purchased by
said party. .

{e) The vartical conductors, conduits and cther
attachments permitted under the National EBlectrical
Safety Code as furthar described in the Adminiscrative
and Operating Routine, in thelr designated quadrant,
may occupy the allocated space of either party or in
the common space, provided they do not obstruct
climbing space or interfere with normal operating
procedyrea. All horizontal contacts should be made to
the same side of the pole in order to minimize peole
raplacemsnt costs.

(d) By mutual agresmsnt sither party may occupy space on
an existing or a newly srected pole ln such a manner
as to encroach upon the space which the other party is
entitled to occupy, but which is not fully needed for
the purpose of such other party at the time, provided
that the wspecifications referred to in Article 3
hersin are fully complied with and provided that
proper notification has been made. If sither party
desires to make full use of its allocated apace and
said space cannot be made by rearrangemant, the Ownar
shall replace the pole in accordance with this
Agreement and, specifically, Articles 1 and 8.

(e) By mutual Agresment neither company will attach their
facilities in the 40" neutral space.

1.40 ATTACHMENTS are any material or apparatus now or hereafter
attached to a Joint Use Pola.

1.50 TRANSFERRING is the moving of attachments from one pole to
anocther.
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1.80 REARRANGING i# the moving, relocating, or other reconstructing
of attachments on a Joint Use Pole.

1.70 LICENSOR AND OWNER shall mean the party owning a Joint Use
Pole,

1.80 LICENSEE is the party having the right under this Agreement to
make attachunents to a pole of which the other party is the Owner.

1.90 RRSERVED SPACE is that unoccupied space providad and maintained
by the Owner, either for Lts own use, or expressly for the Licenses’s use at the
Licensea‘’s rsquast.

1.91 RATIO OF SPACE is the identified portion of each company‘s
usable space. It will be assumed that all Joint Use Poles ars thres-party polaes
with a non—usabls space multiplication factor of 338 for the Telephone Company
and 33% for the Electric Company. The ratio of space for each party is
calculated as follows and is rounded to the nearest tenth:

For Telephone Company {Telco)

Telco Total Langth Tatal
Usable <+ 10.33 X of Standard = Telco &k Elac.
Telco Space Joint Use Pole Usable Space
Ratio of =
Space Total Length of standard Joint Use FPole

For Elactric Company (Elec.}

Elec. Total Length Total
Usable + 0.33 X (:of Standard - Talco & Elec;ﬂ
Elco sSpace Joint Use Pole Usable Space
Ratio of =
Space Total Length of Standard Joint Use Pole

1.92 RENTAL CONTACTS - Any attachment by Licenses on Owner’s pole.
1.93 RANNUAL CARRYING CHARGE is each party'’'s percentage of expanses
as reported in the Federal Enargy Requlatory Cosmission’s Form 1 for the Electric

Company and the Fedsral Conmunications Commiseion’'s Ferm M Data for the Telephone

Company as detailed balow, roundsd to the nearest hundredth. Expenses included
Aret

Electric Company and Telephone Company
Annval cCarrying Charge Compopents

{a) Embedded Cost of Capital

(b) Bouok Depreclation Expenses
{basad on actual service life exparience}.

{c) Pola Related Operation and Maintenance Expenaes
{d) Administration & Gensral

{®) Federal Income Taxes

{£) Property Taxes

{(q) Gross Receiptes Tax

{h) Any Additional Taxaes Jointly Effecting Both Companies

-3
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ARTICLE 2
SCOPE OF AGREEMENT

2.10 This Agreement shall be in effaect in such portions of tha State
of Ohio in which both parties to this Agresment now or in the future are
authoriced to cperate, snd shall cover all poles owned by sach of the parties now
exiscing or later erected or acquired in the above territory. It is the
intention of both parties to utilize the Joint Use of poles where such Joint Use
will be of mutual advantage in meeting their service requirements.

2.20 Bach party resscves the right to exclude from Joint Use, poles
which in the Owner‘s judgment are necessary for its own use,

2.30 For those polas intended by a party to be sxcluded from Joint
Use under the provisions of this Article, the party sxcluding such polass shall
advise the other of all such proposed exclusions as early as possible.

2.40 Unless otherwise specifically agreed tc or as allowed in
Paragraph 8.70 all anchors, guyms, and span guy polas ahall be placed by and at
the expense of tha party whose attachments make such work necessary. Such
anchors, guys, and span guy polas shall remain the aole property of the party
placing them and shall not be considered a part of the supporting structure.

ARTICLE 3
SPECIPICATIONS

3.10 Notwithstanding any other provisions contained herein, the
Joint Use of the poles coversd by this Agrsement shall, at all times, be in
conformity with the terms and provisions of the wsdition of tha National
Electrical Safety Code in affect at the time of installation of said poles, as
wall as the rules of the Public Utillties Commiesion of Chic and other legally
binding ordars, atatutas, rules or regulations. Where a difference in
epecificacions may exist, the more stringent shall apply.

ARTICLE 4
OPERATING ROUTINE

4.10 An Administrative and Operating Routine shall be jointly
prepared by the parties, and approved by the Manager wHillNEESEE————"
and the Manager - OSPE Design Support Joint
se ~ Ameritach. The Administrative and Operating Routine shall be govermad by
this Agreement and shall give the detailed methods and procedures which are to
ba followed in establishing, maintaining and dieoontinuing the Jeint Use of
poles, the method of determining costa and such other matters as may be found
advisable. Notwithstanding the provisions in Article 19, the Administrative and

Operating Routine may be changed at any time upon written approval of the Manager
of Wm the Manager - OSPE
Dasign Support contrac « CATV Joint Use Jrd Party « Ameritech, provided such

changes do not conflict with the terms of this Agreament.

ARTICLE 5
ALLOCATION OF OWNERSHIP OF EXISTING JOINT USE POLES

$.10 A required percent ownership of polas by both parties is not
specified in this Agreement. Howaever, it is the intent of this Agreement that
both parties will set and own Joint Use Polaes. Each party shall have the option
to purchase poles. Should a statuts, cordinance, regulation or order be made by
a ragulatory agancy or other governmental body that materially affects tha rental
formula in Article 9, or any specifications in Article 3, both parties agres to
promptly negotiate a new agreement.



GS-7.3 (Confidential

RESTRICTED ACCESS CONFIDENTIAL INFORMATION

The Ohio Bell Telephone Company Copy

$.20 HMixed ownership of polas in any given pole line will be
permitted, but should be avoided where possible. However, when the Licenses must
get a pole in the Licenscr’s lead, the party setting the pole will continue to
bhe the Owner.

$.30 A joint survey will be made of all poles now in Joint Usae by
tha parties. The survey will commsnce within a mutually agreeakla time period
and shall be completsd within one year of the start of the survey. Such survey
will ba usesd, among other things, as a basis for tha determination of
unauthorized contacta pursuant to Paragraph 9.50 herein.

ARTICLE 6
ESTABLISHING JOINT USE OF EXISTING POLES
INITIAL OR ADDITIONAL SPACR

6.10 Whenever either party desires to place any attachments or
resarva space on any pole of the other for any attachmente requiring space
therecn which is not then specifically reserved hersunder for its uee, such party
shall make written proposal in accordance with tha Operating Routine. The
proposal when accepted in writing (or verbal notice as provided for in Article
22 herein) by the other party shall constitute a permit to use jointly the pole
or poles covered thareby. The Owner shall promptly make any rearrangements of
attachments or pole replacementa necessary for the contemplated Joint Use in
accordance with the Operating Routine and any costs incurred in connection
therswith shall be borne as provided ln Article 8.

5.20 Any Joint Usa Pole up through 40 feet in height or any pole
about to be so used under tha provisions of this Agresment that is insufficient
in height or strength for the aexiating attachmenta and/or for the proposed
immadiate additional attachments thereon, shall promptly be replaced by the owner
of the pole with & pola of the necessary height and strength. The cost of such
pole replacement shall be borne as stated in Artiecle 8 Paragraph 8.10 (a).

6.30 On Joint Use Poles each party shall place, transfer and
rearrange its own attachments, and place guys to sustain unbalanced loads dus to
its equipment. Both parties shall promptly proceed in accordance with the
oparating routina and any cost incurred in connection with establishing Joint Use
of such poles shall be borne as provided in Article 8,

ARTICLE 7
ESTABLISHING JOINT USE OF NEW POLES

7.10 Each party shall keep the other party inforwed in writing as
to its plane for the constructicon of new pole lines or the reconstruction of
existing pole lines which may ba used jointly and subject to Article 2 hereof,
and shall offer tha other party the Joint Use of such naw poles. If the other
party desires Joint Use of such poles, it shall make written proposal as provided
in the Operating Routine. Tha proposal when acteptad in writing (or verbal
notice as provided for in article 22 herein) by the other party shall constitute
a permit to use jointly the poles covered thereby. Both parties shall promptly
procesd in accordance with the Operating Routine and any coeta incurred in
connection \;.Lth sstablishing Joint Usa of such poles shall be borne as provided
in Article 8.

7.20 EBach party shall, at its own expense, place its own attachments
on the new Joint Use Poles, place guys and anchorm to suatain unbalanced loads
dus to its attachments, and ahall perform tha work in such manner as not to
interfere with the gervice of the other party. All work shall be performad in
such time as not tg delay service or improvements in ssrvice to customers or
subscribers of the other party.
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T.30 In order to promote the ownership by each party of an
approximate number of Joint Use Polam such as to encourage & minimum annual pole
rental billing to the company that does not own its share of Joint Polea, the new
polas may, if mutually agreeable, be srected and owned by the party paying the
greater amount.

ARTICLE 8
JOINT USE COSTS

8.10 New Joint Use Poles.

The cowt in place of Joint Use Pcles coming under this
Agreement, sither in new pole lines, or in extensions of existing pole linas, or
the raplacement of existing poles, shall be boxne by the parties as follows:

{a) The cost in place of a Standard Joint Use Pole shall
be borne by the Owner.

{b) Where a pols taller than standard is required solely
for the Owner’'s requirements, such pole shall be
eracted at the sole cost of the Owner. Where a pole
larger than standard is required solely for the
benefit of the Licenssse, the Licensee shall reimburse
the Owner for the excess height and sacrificed life of
such pole over the cost of a standard pole.

(e) Excess height or strength which must be legally
provided for police and fire signal alarm attachments
of & municipality or other legal political subdivimion
shall Dbe shared egqually by the parties to this
Agrasmant. Such entities will not be charged an
attachment fee by either party.

{d) (1) Authority and responsibility for permitting the
placing of slesctric supply or other attachments
which properly take a position in the space
reserved for the facilities of the Electric
Company as specified in Paragraph 1.30 (a),
shall rest solely with the Electric Company.
For such attachments the Elesctric Company may
issus licenses in its own name and credit and

retain thersunder asych rental fees as it sees
Eit.

{d) (2) Except as set forth in Paragraph 8.10(d)(3),
balow authority and responsibilicy for
parmitting the placing of attachments of a
provider of telecommunications services or a
cable telavision wmystem or other attachments
which properly take a position in the space
resarved for tha facilitieam of tha Telephons
Company as specified in Paragraph 1.30 (a),
shall reet solely with the Telephone Company.
For such attachmsents, the Telephone Company may
issus a license in itas own name and credit and
::tain thereunder such rental feas as it sees

t.
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8.10 (d} {3) The BElectric Company shall be responsible for
any and all proceeds from, the attachment of
cable television systems which, as of this
Agresment, exist in epace reserved for the
Telephone Company under Paragraph 1.30{a) and
for which the Elactric Company has
responaibility under Addendum 937-217-901-08B,
attached hereto as Exhibit A. (Such attachments
shall be treataed as attachments of the Electric
Company under Paragraph 8.10(d){1l). As to polas
which Addendum Attachments exists, the Electric
Cowpany shall, without cost to the Telephone
Company, when ragquired by ths Telephona Company
for itw use, cause such modifications te such
polas as ars necassary to provide the Talephone
Company with the space reserved for the
Telephone Company under Paragraph 1.30({a).

{(d) (4) Authority and responsibility for permitting any
third party attachments on & pole cutside of the
spaces reserved for the parties under paragraph
1.30 (a) shall rest sclely with the Company
owning the peole.

(e} The Electric Company will place, replace and own all
poles 55 feet or taller. Sacrificed life shall apply
to thease poles and the Telephone Company shall retain
ownership of the old pole.

(f) When it is mutually agreed the Electric Company will
replace or set & pols for the Telephone Company the
cost of such pole work will bs coversd in the
Administrative and Operating Routine.

8.20 Each party shall assume its own transfer costs.

B.30 Whenaver Joint Use ims granted to the Licenses, on an existing
non-Joint Uss Pole, and such space can be provided by rearrangement of the
Owner‘'s attachments, the cost of such rearrangements shall be borne by the
Licensee.

8.40 Whenever elther party requests spacs for ite attachments on
an existing Joint Use Pola in space not allocated to it and such space can be
made available by rearrangewent of the attachments of the other party, such other
party shall make such rearrangements to minimize the premature replacement of
poles, the cost of such rearrangement shall be borns by the party making request.

8.50 when any mutual rearrangement is required to conform with the
specificatione outlined in Paragraph 1.10, each party shall be respousible for
any cost to rearrange its facilities.

8.60 Normally each party will place separate anchors, however, when
conditions prevent each party from placing separate anchors and if mutually
agresable, an anchor suitable for Joint Use {(l-Anchor, up to: double thimble
ays, total maximum load 20,000# in average soil) shall bs placed or replaced by
the Owner of the pole. If the anchor is a replacement in an existing line the
cost shall be paid by the requesting party. If an anchor is required due to naw
construction the cost ahall be shared by both parties. In all casas the anchor
shall remain the property of the installer.
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8.70 If the division of costs relating to a particular case of
Jaint Use in accordance with the provisions of this Agreement will result in
inequities or otherwise make Joint Use unattractive to ons of the partias, the
partias shall eestablish arrangements, including a spacial division of coets
ralating to Joint Use in such situations, which shall be approved in writing by
the Joint Use Committes established pursuant to Articla 23.

8.80 1If the Owner suffers a loss of remaining pole life due to
premature replacement of existing poles with other poles suitable for Joint Uss
at the Licensee’'s request, the Ouner shall be reimbursed for such axcess loss in
the manner set forth in the Opersting Routine.

ARTICLE 9
RENTALS

9.10 For the purpose of computation of rentals, any space occupisd
by, or reserved for, the attachments of the Licenses on any Joint Use Pole during
any portion of the twelve {12} month pericd ending Cecember 3lst in any calendazr
ysar shall be conwidered to have been octcupied by the Licenses for the entire

twelve (12} month period. A year for the purpose of this Agresement shall be
defined as January 1st to December Jigt.

9.20 The rentals payable shall be bassd upon a vyear ond
recapitulation to be submitted by each party hereto to the other on or befora tha
10th day of February of the following yeay, giving the number of poles of sach
party on which space was considarsé occupied by or reserved for the other party,
during the twelve {12} month paricd ending December 3lst of the rental ysar.

9.30C Every puch recapitulation statement shall e deemad to ba
correct unless written notice of errors claimed to exist is given to the sother
party within sixty (60) days from the receipt of such atatement. 1In case of a
dispute concerning the accuracy of any such statemant, a joint inapection of the
pole or poles in dispute and associated records shall be made within a reasonable
time thereaftar, and such statement shall, if shown to be incorrect, be corrected
accordingly.

9.40 It is recognized that s differential axiats in usable pole
space and facilities required by the Telephone Company and the Electric Company,
and it is agreed that costs of providing jeint facilities should be equitably
apportionad to each party. Thersfora, it is agreed that the following formulas
shall ba used to determine rentals to ba paid by sach company as follows:

(a) Average previous year's net embedded cost for all 35
and 40 foot Electric Company distribution poles,
exclusive of all other attachments (*), times the
Elesctric Company annual carrying charge percentage
(*), times the parcentage of Telaphcne Company usable
spaca, will be the Annual Pole Rental Rate that the
Telephone Company will pay for contacting an Electric
Company pole.

(b} Average previous year’'s net embadded coet for all 35
and 40 foot Telephone Company poles, exclusive of all
othar attachments (*), times the Teslephons Company
annual carrying charge percentaga (*}, timss the
parcentage of Electric Company usabls space, will ba
the Annual Pole Rental Rata that the Electric Company
will pay for contacting & Telephone Company pole.
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{c¢y Ratio of space is the identifled portion of msach
pacty’s usable space. It will be assumed that all
Joint Use Polas are thres-party poles with a non-
umable space multiplication factor of 33% for the
Talephons Company and 33% for the Electric Company.
The ratio of epace for sach party is calculated as
follows and is rounded to the nearest tenth:

Electric
8 + [ 0.33 X (40°~-11")) 17.6°
= X 100 = 43.9%
10 40°
Telephone
3’ + [ 0.33 X (40'-11")) 12.6¢
= X 100 = 31.4%
40’ 40’
* Nota: The FCC formula will be used to develop thase

figures. The Telephons Company will use the Federal
Comounications Commiesion’s (FCC) FPorm M Data. The
Electric Company will use the Federal Energy
Requlatory Commission’s (FERC) No. 1 Data. (Gross pols
investment may bs taken from sach party’s continuing
property records.)

(d) The computations in (a) and (b) will be computed by
May Jlet each year to determine the Annual Pole Rental
Rate for the previocus year ending December 3lst. Each
party shall submit the calculation of the Annual Pole
Rental Rate for its poles to the other party by June
30cth of said year. Bach party shall have thirty
(30) days from receipt of the calculations of the
other party’'s Annual Pole Rental Rate to dispute in
writing any portion of the calculatjions, otherwise,
the Annual Pole Rental Rate calculationa shall be
deamad final.

(w) In the wsvent one party has not auffered a torce
majsurs and has not supplied lts Annual Pole Rental
Rats calculation by Juns 30th the party who has
submitted its Annuval Pole Rental Rate may invoice the
nonaubmitting party for the gross number of poles
contacted. It will be tha responsibility of the
nonsubmitting party to invoice it s cost of gross pole
contacts. The provision 9.40 (4} above grants thirty
days to dispute {in writing any portion of the
calculations and continues to apply to all submissions
of data regardless of the tiwming ¢f the submission.

(f) All payments not received within aixty (60} days of
the invoice issue date will be subjected to a monthly
charge of 1.5% on any unpaid balance.

(g) The net amount to be paid for the total number of
joint use poles as specified in mection (d), ahall be
combinad, and the company to which a net payment is to
be made shall issue an invoice for the nat amount.
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9.50 When any unauthorited contact is found after the survey
described in Article 5.30 has been completed and verified, the Licanses shall pay
the Owner for each unauthorized contact a charge based on three times the current
rental rate per pols per year starting from the date the attachment was made.
If the Licensee is unable to documsent the dats of attachment, the partiess
mutually agree the period shall be fixed at the lesser of three years, or the
date of this Agresement. All unauthorized contacts shall carry & minimum one year
penalty. If the only attachment on a pole is unused hardwars, it shall not be
considered & rental attachmant; howaver, provisions will ba made to have such
hardware promptly removad. If such hardware is not removed within thirty (30)
dayw after formal notification, the current annual rental will apply. If it is
determined that a suspected unauthorized attachment is not an attachmant of the
Licensae, the Owner shall, within thirty (30) days of the presentation of an
invoice therefore, pay to tha Licenses the reasonable costs of Licenses’'s
investigation of such suspacted unauthorized attachment.

ARTICLE 10
MAINTENANCE AND REPLACEMENT OF POLES AND ATTACHMENTS

10.10 Except as otharwise provided in this Agresment, the Owner
shall, at its own expenas, place and maintain its Joint Uss Poles and attachments
in a safe and serviceable condition and in accordance with the apecifications
mentioned in Article 3, and shall place, replace, reinforce, or repair said poles
ar atcachwents as they become defactive, or ars not in conformance with
Arcicle 3.

10.20 BRach party agrees to exexciss cars in the use of any Joint

Poles, and to satisfy ilteelf of their safe condition before performing any work
thereon.

10.30 Any existing Joint Use constructicn or any Joint Usae
construction coverad by previous agresments and brought under this Agreement in
accordance with Paragraph 5.30 and Article 18 which does not conform to the
specifications of this Agreement shall be brought into conformity therewith as
follows:

{a) Both parties hereto shall exercise due diligence in
bringing inte conformity with Article 3, as occasion
may arise, any existing Joint Use construction.

{b) When any of the existing Joint Use construction of
sither party is generally raconstructaed or any changes
are made in the arrangement or characteristics of
their circuits or attachments, the new or changed
parts shall be brought into conformity with Article 3.

10.40 When the Ownar is replacing a Joint Uses Pole carrying
terminals of aerial cable, underground connections, or transformer squipment, the
Licensaa may require the Owner to place the new pole in the sxact location of the
existing pole. The Licensee shall so state this requirement in writing on the
application, in accordance with the Administrative and Operating Routine.

{a} Neither party shall request the replacement of a pole
in the same hole unless it is absolutely necessary,
since additionsl expenss may be involved in the field
meet to set the new pole.

{b) If the Ouner fails to place the pole as requestad by
the Licensaee, the Owner, at its expense will move the
pole to the location requested or reimburse Licensee
for rearrangement cost.

- 10 =
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10.40 (c) When a Joint Use Pole is replaced because of the
common requiremants of both parties, the replacement
costa shall be assumned solely by the Owner of the
pole. If the Licenses has additional requirements
thase costs shall be allocated in conformity with the
applicable portion of the Agresmant.

10.50 Unless an smergency situation exliscs, the parties’ crews shall
net normally meet and work jointly at specific pole locations, but ashall work
indepandantly. Each party is responsible for the placement of ite own poles and

equipment and for taking the necessary precsutions for the performance of the
work in a safs mannar.

10.60 When replacing Joint Use Poles it shall be the responsibility
of tha owner to remove and retain aor dispose of the pole; howaver, if mutually
agreasable other arrangsmants may be made for removal and disposal of the pols.

{a) in the esvent the Licensas has not transeferred its
sttachments within sixty (60} days after Owner’s
notice that the pole is clear, the Licenses will
remove the pole and deliver such peole to the owner’'s
pole yard. Ownership of the pole will remain with the
original owner.

10.70 In emergency situaticns where the Licensee must replace the
Owners pole, the Owner shall pay the Licensee for the total coet incurrad in
replacing the pole including the removal cost, if the Licenses removes the old
pole. Ownarship of the new pole will remain with the Owner The Licansas will
transfer its own facilities at no cost ta the owner.

ARTICLE 11
RIGHT-OF-WAY, GUYS, TREE TRIMMING

11.10 Xach party shall ba responaible for securing rights—-of-way,
anchor privileges, tree trimeing and cutting rights, and quying privileges from
proparty owners or from municipal, etate, or governmental authorities for ita own
facilitiss.

11.20 No guarantea, oral or otherwise, is given by the Owner to the
Licensee for peraission from property owners, municipalities, or others, for the
Joint Use of ita poles and/or rights-of-way by the Licansee for the placing
thereon of the Licenses’'s attachments or to trim or cut any trees. If objection
by any third party is made therwto and the Licenses L= unable to satisfactorily
resolve the matter within & reasonable time, the Owner may at any time, upon
ninety {90) days notice in writing to the Licenses, require the Licenses to
remove Llts attachments from the poles involved. The Licansea shall, within
ninety (90) dayw after receipt of such notice, remove its attachments, and/or the
guys, anchors, guy stuba or brace poles and any other facilities at its own
expanse. Should the Licensse falil to a0 remove i{ta attachmenta and/or the
facilities within said time, the Oumer may remove them, or make arrangements for
the resmoval thersct, at the Licenzea’s expenss without any liability for such

removal or the manner of making it, for which expense the Licensee ushall
reimburse tha Owner on demand.

11.30 For new construction asach party at its own cost, shall perform
tha necessary trse trimming to properly clear ites own attachments. In certain
specific situations, it may be mutually advantageocus to jointly trim or remove
trees. Where mutually advantagecus and agreeable by written application, the
cost of such activities shall be shared equally.

- 11 -
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11.40 Unless otherwise specifically usgreed to in a particular
instance, all guys, anchors, guy stubs or brace pelas and ground-bracing shall
be placed by and at the expense of the parcty whose attachments make such work
nacessary. Such facilitiea shall remain che sole property of tha party placing
them and shall not be considersd a part of the supporting structure. Where the
parties heratoc so agree, tha quys, anchors, guy stubs or brace poles of such
party nacessary on & joint pole may be combined, in accordance with Paragraph
8.70, to simplify the reinforcsment censtruction on said pole.

ARTICLE 12
PROCEDURE WHEN FACILITIES ARE CHANGED

12.10 When either party desires to change its facilitias on Joint
Use Poles, the party desiring the change shall give written notice dascribing the
contemplated change, a minimum of gixty (60) days is normally required. If the
other party agrees to Joint Use with the changed cirouits, then the Joint Uss of
such poles shall be continued with changes in construction as may be raquired to
maet the terms of either party’s spacifications or any revision or modification
of the changes involved. If the other party falls within thirty (30} working
days from receipt of such notice to agree in writing to such change, then both
parties shall cooperate in accordance with the following plan:

{(a) The parties shall determine which circuits shall be
resdoved from the Joint Use Poles involved, and tha net
cost Of eatablishing in a new location such circuits
or lines as may be necessary to furnish the sama or
aquivalent business facilities that existed in the
Joint Use referred to at the time the change wase
decided upon.

{b) The net cost of establishing tha circuits in ths new
location shall be equitably apporticned between the
parties; due consideration being given to age,
condition, and ownership of existing facilitias.

{c) Should special conditioning of the sxisting line be
nacessary to permit continued Joint Usa, the party
whose change In character of <circuits that
nacessitated the special conditioning shall bsar the
costs of the changes.

12.20 Unless octherwiss agreed by the parties, ownership of any new
line constructed under the foregoing provisions in a new location shall vest in
the party for whoss usas it was constructed. The net cost of establishing ssrvice
in the new location shall be exclusive of any increased cost due to the
substitution for the existing facilities of other facilities of a substantially
new or improved typs or of increased capacity, but shall include the cost of the
new pole line, including rights-of-way, the cost of removing attachments from
the old poles, and the cost of placing the attachments on the poleas in the new
leocation.

12.30 In the event the parties hereto cannot agree¢ as to which party
is to move its circuits or upon the division of costs to ba incurred, then
sspacracion of lines shall ba made as specified below.

{a) On any poles which are jointly used and are the
proparty of the Telephone Company, tha Elactric
Company shall remove its attachments at its sole cost
and expense.

(k) On any poles which are jJjointly used and are the
property of the Electric Company, the Tslaphone
Coapany shall remove its attachments at ites sola cost
and expense.

- 12 ~



GS-7.3 {Confidential

RESTRICTED ACCESS CONFIDENTIAL INFORMATION

The Ohio Ball Telaphone Company Copy

ARTICLE 13
TERMINATION OF JOINT USE CONTACTS

13.10 If the Owner at any time desires to discontinue using any
Joint Usa Pole, it shall give the Licensea notice in writing as stated in Article
2 of the Administrative Operating Routline to that effect prior to the date on
which it intands to remove its attachmants from such pole. After the Owner has
reamcved all of its attachments from such pola, it shall so advise the Licensee
in writing, and thereafter the Licensee shall save harmless, indemnify, and
defend the Owner from all obligations, liability, damage, coat, sxpenses or
charges arising cut of, or occurring thereafter because of the presence or
condition of such pole or any attachments or from Licensee’s use of tha pole or
attachments.

13.20 If the License at any time desires to discontinus using any
Joint Use Pole, it shall give the owner notice in writing as stated in the
Administrative And Operating Routine to that sffsct prior to the date on which
it intends to remove ita attachments from such pole. 8uch pole shall ceass tao
be a joint umse pole on the date tha License rsmcves its attachmentcs.

13.30 1If both parties at the same time abandon any Joint Uue Polae,
each party shall, at its own expsnse, ramove its attachments therefrom and the
Owner shall thersupcn remove the pole as agreed in Paragraph 10.60.

ARTICLE 14
DEFAULTS

14.10 If either party defaultw in any of its obligations under this
Agrssmant and such default continues for thirty (30) daye after notice thereof
in writing by the other party, the party not in default may suspend the rights
of the party in default in the granting of further Joint Use. If such dafault
shall continue for a period of sixty (60) days after such suspension, the party
not in defaul? may terminate this Agreement.

14.20 Notwithstanding Paxagraph 14.10, if either party shall be in
default in the performance of any work which Lt ls obligated to do under the
terms of this agresment, the other party may slect to 4o such work, and the party
in default shall reimburse the other party for the cost thereof. Failure on the
part of the defaulting party to make such payment within thirty (4%) days upen
prasentation of bills tharecf, shall, at the alaction of the ather party,
conatituts a dafault under Paragraph 14.10.

ARTICLE 15
WAIVER OF TERMS OR CONDITIONS

15.10 The failure of either party to enforce or insist upon
compliance with any of the terms or conditions of this Agreement shall not
constitute a genaeral waiver or reslinquishment of any such terms or coanditions,
but tha sama shall be and remain at all times in full force and effect.

ARTICLE 16
FRANCHISES AND ASSIGNMENTSI OF RIGHTYS
16.10 Each party shall act under its own franchise rights, and

neither guarantees unto the other any rights as againat any person, firm,
corporation (public, quasi-publlc, ox private), the state or the public.

- 13 -
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16.20 Except ae otherwise provided in this Agresment, neither party
hereto shall assign or otherwise dispose of this Agreement or any of its rights
or interest hereunder, or in any of the Joint Use Polas, or the attachments or
righta~of-way covered by this Agreement, to any firm, corporation or individual,
without written consent of the octhsr party. Nothing shall prevent or limit the
right of either party, nor shall such written consent be required, to mortgage
any or all of its property, rights, privileges, and franchises, or leass or
transfer any of them to ancther corporation organized for the purpose of
conducting a business of the same general character as that of such party, or to
snter into any merger or consclidation. In case of the foreclosurs of such
mortgage, or in case of such lease, transfer, merger or consolidation, its rights
and chligstions shall paes to and be acquired and assumed by the purchaser on
foreclosure, the tranaferes, lesses, assignee, or merging or consolidating
company, as tha cass may bas.

16.30 Subject to all of the terms and conditiona of this Agreemant,
either party may permit any private corporation conducting a business of the same
general character as that of such party, and ownad, operated, leased or
controlled by it, or awsociated or affiljiated with it in interest, or connected
with it, the use of all or part of the space reserved hereunder on any Joint Use
Poles contemplated by this Agrsement for the attachments of such party in the
conduct of its said business.

16.40 Any attachments, except attachments of a municipality or othar
political subdivision, provided by amsigned rights or privileges on the Joint Use
Poles contemplated by this Agreement in accordance with Paragraph 8.10 (¢) or
licensed rights or privileges permitted by Paragraph 16.20, shall be treated in
all respects, for the purpose of this Agraement, excepting only for the
provisions of Article 20, as if they were the property of the party granting the
vights or privilages, and the rights, obligations, and liabilities, excepting
only for the provisions of Article 20, of such party under this Agreement in
raspact to such attachmants shall be the same as Lf it were the actual cwner.

ARTICLE 17
RIGHTS OF QTHER PARTIES

17.10 If, prior to bringing certain poles under the terms and
conditions of this Agreement, sither of the parties hereto has conferrsd upon any
person, firm or corporation, not party to this Agreement, by centract or
otherwise, rights or privilsgea to jointly use such poles, nothing herain
contained shall be construed as affecting said rights or privileges; and sald
party shall have the right, by contract or otherwise, to continue and sxtend
said existing rights or privileges, and collect and retain such rental fees as
it seas fit.

17.20 Attachments of other parties, as refarred to under this
Article, shall at all times bes in conformity with the terms and provisions of the
spacifications of Article 3.

ARTICLE 18
EXISTING CONTRACTS

18.10 Any agreements now existing between the parties hereto or
thelr predacessors for the Joint Use of poles within cheir resepective territorias
covered by this Agreement, are hereby canceled and tarminated. The poles and
attachments covered, or intended to be covered, by such agresments as are hereby
terminated shall be brought under and cavered by all the terms and conditions of
this Agreement in all respects and for all purpcess; provided, however, that any
undischarged liability or any unsatisfied obligations inourred under such
agrsemants shall not be affected by such termination.
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ARTICLE 19
TERM OF AGREBEMENT

19.10 Notwithstanding the provisions of Article 14, this Agreement
may be suspended by either party after the first day of Januvary, 1998. One (1)
year‘s notice of the intent to suspend is required. Despite any suspension this
Agreement shall remain in full force and effect with respect to all Joint Usa
Polas by the parties at the time of such notice regarding suspension. This
Agresmant shall not be modifiad except by addendum executed by the Vice
President, and
the Joint Use f Structural Lsasing - Manager - Ameritech Ohlo, or other parsons
having similar authority.

ARTICLE 20
LIABILITY AND DAMAGES

20.10 Rach party agrees to indemnifty, defend (by counsel selected
by the indemnitee), and hold harmless the other from and againet any and all
actions or causas of action, claime, demands, liabilities, losses, costs,
damagas, or expenses of any kind whatacever, including reasonable attorney’s
fase, with counsel selected by thae indemnified party, in accordance with the
provisions set forth below.

(&) Each party shall be liable for all injury or damage to
person, business or property which las solely a result
of that party's negligsnce ox that party’s breach of
the duties created under Article 3, or any duty
creatad by common law of any federal, state, local or
administrative rule, ordinance, regulation, statue or
constitutional provision.

{(b) In the event that damage or injury ariees out of the
joint brasach of duty by the parties, then each party
shall ba liable for any damage or injury to ite
respactive property, husiness or employees and shall
indemnify and hold the other party harmless tharefrom.

To the extent that damages or injuries are incurred by
third parties not party to this Agreement, the parties
to this Agresment shall be lisble to the extent said
damages or injuries can be allocated to the conduct of
@ach party.In the event that bhoth parties are found to
be jointly responsible for said damages or injuries
and fault cannot be spacifically allocated to aither
party, then the parties shall each pay one-half of the
cost arising therefrom.

T0 the axtent necassary to enforce this section, sach
party expressly agrees to waive its immunity under
Ohic Rev. Coda sac, 4123.74 and Ssction 35 Article 1I,
Ohic Constitution to the extent that such immunicy
would interfere with that party’'s obligations under
this section. 7Tt is expressly agreed that such waiver
should be narrowly construed to apply solaly to the
applicable party for the sols purpose of bheing
indemnified and shall not be conatrued as waiving the
other party’'s’ immunity from suits brought by ita
swployees, their heirs and/or assigns.
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ARTICLE 21
PAYMENT OF TAXES

21.10 Each party shall pay all taxes and assessments lawfully leviad
on its own proparty on Joint Uss Poles. The taxas and the assessments which are
levied on Joint Usa Poles shall be paid by the Owner thereof, sxcept that any
tax, fes or charge lavied on Owner’s poles polely hecause of use by the Licensee,
shall be paid by the Licsnese.

ARTICLE 22
NOTICES

22.10  Notifications, applications and similar iteme contemplated
hersunder shall be executed in writing within the time limits specified.
Howaver, such transactions may be verbal in cases requiring prompt action,
provided that such verbal transaction shall alsc be confirmed in writing as
stated in the Administrative and Operating Routine. All of the above itoms shall
be considared effective on the date recelived.

22.20 Notifications, proposals, and similar items shall be sent ¢o
persons and addresses designated from time to time in the Administrative and
Operating Routine.

ARTICLE 23
COMMITTER

23.10 A Joint Use Committes composed of an equal numbar of
raprasentatives of each party shall be asstablishad. The principal or lead
Tepresentative for the Electric Company will be the Joint Use COOtdinatorF
§S and for the Telephone Company, the Coordinator ~ Joint Use. Zach party
shall keep the cother advised as to its current representative. It ls expected
that this Committes shall be responsible for:

(a) Publishing and distributing this Agresment, daveloping
and revising the Adminiatrative and Operating Routine,
developing average pole cost, annual carrying chsrge
rate, scheduls, addsndum, exhibits or attachments.

{b) Reviswing the terms and conditions of this Agreement
and Administracive and Operating Routine.

({c) Resolving problems which may come under dispute
regarding Joint Use of structuras, when agrasment
cannot be reached by the local engineering groups.

(d) Permitting each company’s rapresentative andjor
auditors tha right at any time during normal business
hours, on reasonable written notice, to examine the
records and books related to this Agreement, and enter
upon the properties of each company for the purpose of
performing an audit.

ARTICLE 24
INSURANCE

24.10 Both parties agrese to obtain and maintain at all times,
policies of inaurance covering:
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24.10  (a) Comprehansive Ganeral Liability Insurance including
contractual llability to cover the liability under
this Agreement, and if any work is to ba performed by
a subcontractor, Contractor’s protective liability
with minimum limits of $1,000,000 per occurrence,
combined single limit, for bodily injury and propertcy
damage.

(b) Comprehensive Automcbile Liability Insuranca covering
all automobile egquipment to be usad in connectlon with
tha work to be performsed under the Agresment,
including non-ownership and hired car endorsementws,
with nmininum limits of $500,000 per occurrence,
combined single limit, for bodily injury and property
damage.

{e) A Cartificate of Premium Payment or written evidencs
thereef, or a Certificate of Employer’s Right to Pay
Compensation Direct, issued by the Industrial
Commission and Bureau of Workers’ Compensation,
showing coverage undser Ohio Workers’' Compensation Law
for the current period.

24.20 The other party shall be included as an additional insured
under Paragraph {a) above, it baing undermtood that asaid policy shall provide
primsry insurance to Licensor for liability arising out of the work %o be
performed under the Agreement.

24.30 Notwithstanding the foregoing, either party may aslf insure
such risks if so elected. Upon request sach party shall furnish evidence of the
foregoing coveragse.

ARTICLE 25
AFFIRMATIVE ACTION

25.10 Whers required, the following affirmative action clauses are
incorporated herain by refarence: The Equal Employment Opportunity Clause in CFR
52.222~-26, the Handicapped Clause in 48 CFR 51,222~36, the Disabled Veterans Of
The Vietnam Era in 48 CFR 52.222-35, and the Alternate I Clause Utilization Of
Small Business and Small Disadvantaged Business containaed in 48 CFR 51.219-9.

ARTICLE 26
ASSIGNMENT

26.10 This Agresment shall ba binding upon and inure to henefit of
the parties herecf, their successors or aseigns, but neither party shall asaign
ta any other person or association not affiliated with msaid party.

ARTICLE 27
AMBIGUITIES

27.10 This Agreement is the joint work product of representatives
of both parties. Accordingly, in the event of any ambiguities or conflicts, no
inferences or presumpticns shall be drawn against or in favor of either party.

ARTICLE 28
UNENFORCEABLE PROVISION

28.10 1If a provision of this Agreement is determined to be illegal
or unanforceable, then this Agreement, as appropriate, remains in effact and such
provision is deemed to be deleted.
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ARTICLE 29
FAILURE TO ENFORCE

29.10 The failure of either party to insist or enforce in any
instance strict performance of any of the terms of this Agrssment, or to exerciss
any rights hersundasr conferred,shall not be construed as a waiver or
relingquishment to any extent of its rights to assert or rely upon such tarms or
rights on a future occasion,

ARTICLE 30
GOVERNING LAW

30.10 This Agreemsent shall be governad by, subject to, and
interpretad in all respacts in accoxdance with the laws of the State of oOhio.

Any proceading or action brought as a result of or arising under this
Agrasment shall be brought and maintained in an appropriate forum in the State
of Ohio.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to
be sxscuted in duplicatms by their respective officers thereunto duly authorized,
on the day and year entered on page one of this Agreement.

ATTEST

BY: BY:

- nre: _JIR

DATE: 1-19-%9¢

ATTEST (" /// . THE OHIO BELL TBL!PHO“ COMBANY
BY: '/f Pl ":“;’ e "c"?"é BY: —_— J@:‘ﬂ’% /“3{['

TITLE: j%zcr;,q,e’»._/ TITLE: L;q;;,,d M anddiael e T LSS

DATE: S~ 26 - 58 QAJ?
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Ohio Bell Telewvhone Company Issue A, May, 1976

o

1.00 GENZRAL

1.8l This addendun supplaments Secrion 937-217-901 CB, Issue N,
January, 1252. It is ilssuced to change lParagraph 15.22
of the Joint Pole Agreament., (Franchizses and Assignment
of Rights)

1.02 A notation "See Addendun” should be entered in the related
section at the heading aZfected by this addendum.

15.00 General Joint Pole Aarcement between U ENGNGGEGD
anc The Qh:s Bel] Talechore Comnany

et T ———— Y — ——

Franchises anc ALsSS1Chiienzs Ol .Lluhnis

Replace the entire Paragraph 15.22 with the following:

15.22 Authority and responsibility for permitting the placing
of Talephona, Telegraph or other similar attachments
which properly take a position in the space reserved
for facilities cf the Telephone Company, shall rest
solely with the Company cwning the poles. For such
attachments, the Company owning the poles may issue a
license in its own name and credit and retain thereunder
such rental fee as it sees fit.

Pursuant with the provision of Paragraph 0.4Q01, this addendum will
be attached to and become a part of the General Joint Pole
hAgreement when signed by an authorized representative of both
companies.

THE OHIC BELL TELEPHONE COMPANY

BY —f—a 2 e

TITLE _ Vice President-
Customer Services Staff

B §
Cﬂ ‘é TITLE

DATE December 1%, 1976 DATE ] Vo gy =29

EXHIBIT A
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1.00 GENERAL

1.01

1.02

15.00

15.22

This addendun supplements Scction 937-217-901 OB, Issue I,
January, 1252. It is issucd to change Paragraph 15.22

of the Joint Pole Agreement. (Franchicec and Assignment
of Rights)

A notation "See Addendnum” should be entered in the related
section at the heading affected by this addendum.

General Joint Pole Adrcement between Juiiiii»

and '‘ne Chic Bell Telechcre {omnany
Franchlses anc ASSLGRLOALS OL ALGhLs

Replace the entire Paragraph 15.22 with the following:

Authority and responsibiliity for permitting the placing
of Telepheone, Telegraph or other similar attachments
which properly take a2 posivion in the space reserved
for facilities cf the Telephone Company, shall rest
solely with the Company owning the poles. For such
attachments, the Company owning the poles may issue a

license in its own name and credit and retain thereunder
such rental fee as it sees fit.

Pursuant with the provision of Paragraph 0.401, this addendum will
be attached to and become a part of the General Joint Pole

Agreement when signed by an authorized representative af both
companies.

THE OHIO BELIL TELEPEONE COMPANY
BY BY ”"L::“*QQE:-““—~éZ —
TITLE TITLE Vice President-

Customer Services Staff

DATE_December 1k, 1976 DATE ‘ dosd -2

EXHIBIT A
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AGREEZNT SUPPLEMENT R

This Agreement Supplement made and entered into this

31st dag-of Japuary, 1929, by and detween enEnREERMmEAS——S

» 2nd The Ohis Bell Telsrhone Company, & corpcera-

k2]

tion organized and existing under and by vwirtue of the law of the
State of Zhlo, Herelnartar called the Telephone Ccmpany.
IINESSRTH:
WHEREAS, there now exlst two Joint pole 2greements,

dated TDecember 10, 1923, m

-

WHERZLS, the J2int psle zgreemsints cf 1923 are anblgucus
and somewhat fnd=finite z2nd should b
WHERZAS, thz two ccompaniszs to these agresoments have

from time te +£inm

[{}]

zupplomentad them by varicus corresgendence and

[{1]

verbal 2zresment: Iin conflormity with current reguiremsnts, ansg
advancenernts In the art, and
WHEREAS, *“ne Ziectrli: znd Talephone Jompianiss oow ofpirats

PR e

in territorles beyond the 3¢0pe nf the 1023 agraeme

M-1493
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therefore; desirable to incregase the scope of these agreements
to include such territorles, %nd

WHEREAS, the two Jqént pole agﬁeements‘of 1923 are in
effect identical except for tﬁg territories that each covers, and
it 15 undesirable to keep both In existence.

NOW, THEREFORE, 1ln ppnsiderat;on of the premlzes and
§

mutual covenants herein conta

ed, the parties hereto, for thenm-
" selves, thelr successors and siéns, do hereby cevenant and
agree as follows:

That the agreement j'ted December 10, 1923, the scope

of which 13 limited to

‘ State of Ohio, and thg',fiterritory adJacent to 1lt, be can-
celled énd is hereby declaredf'o be null and void.

That the agreement @?ted December 10, 1923, the scope

of which 1s limited to the m

i
E‘State of Ohic, and thé}territory adjacent to 1t, remain in
full force and effect with theffollowing additions, corrections

and supplements:

] b
The preamble of the;§923 Agresment 13 hereby amsnded

as follows: 3

~

This Agreement shallibe betweern ‘s estEessssew—"y

m ard The C\kﬁ.o Bell Telephcne Ccmpany, a
corporation orgari_ed anrd exlgting undsr z2rd by virtue ¢f the Izw

of the 3tate of Ohlo, having iits princinal offlze in Dayten, Ohiz
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Since the Agreement of 1923 and this Supplement
Agreement merely state definitions and general principles, an
Operating Routine shall be Jolntly prepared by the partles hereto
consiating of instructions for adminlstering the joint pole
Agreement of 1923 and this Supplement., This Operating Routlne
shall be approved by the General Plant Manager of the Telephone
Company and the Manager of Electric Distribution of the Electric
Company. This Operating Houﬁine shall be based on the 1923 '
Agreement and this Supplement and shall give the detailed methods
and procedures which wlll be followed 1n establishing, maintalning
and discontinuinzg the joint use of poles. This Operating Routine
may be changed at any time upon the approval of the General Plant
Manager of the Telephone Company and the Manager of Electric
Distribution of the Electric Company, provlding such changes 4o
not conflict with the generallprinciples of the 1923 Agreement
and/or this Supplement.

. ARTICLE I
DEFINITIONS

For the purpose of interpreting this Agreament
Supplemant 1t is necessary to revise and add to the definitions
included in the 1923 Agreement, as supplemented by thils agreement,
retaining, however, the fundamentals of the 1923 Agreement, par-
tlcularly those defining the height of a2 Standard Joint Tole,

For simplification all definitions are included in this Agreement
Supplement. Article I of the 1923 agreement 18 hereby declared i

null and vold and i3 superseded by the followlng. ‘ ]
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ARTICLE I
DEFINITIONS

(a) JOINT USE 1s the simultaneous use of any pole for
the attachments of both partles, provided, however, i1f elther
party deslres to attach wires or cables to poles of the other
party for the sole purpose of providing standard clearance, as
referred to in paragraph (f) of Article I, those poles shall not
be considered to be jolntly used under the_terms and conditions
of this agreement, Such clearance attachments shall be placed
and maintained 1in accordance with the specifications‘referred to
in Artlcle IV, and no pericdlc rental or rentals shall be paid to
the Owner by the company making such attachments,

(b) JOINT POLE 1s a pole occupled simultaneously by the
attachments of both partles or upon which space 1s provided under
this agreement for the attachments of both parties, whether or
not such space 1s actually occupled by attachments.

{¢) ELECTRIC ATTACHMENTS are attachments of any

electric equipment, wires, cable and/or supports to a telephone

pole.

(4) TELEPHONE ATTACHMENTS are attachments of any

telephone equipment, wires, cables and/or supports to an electric

pele.

(e) RENTAL ATTACHMENTS are attachmernts by one party on

the other party's poles under clrocumstances other than these pre-
viously deseribed or clearance contacts.

(£} CLEARANCE ATTACHMENTS are attachments, usuwally 2t

crossings, placed by one party on the other party's poles pri-

marily for “he purpose of obtalning standard zlearance between toe

-4 .
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plants of the two companles, such as wlirea, guys, cables,
suspenslon strands, trznsformers, poles, etec.

Such ittachments shall be considered as "Clearance
Attachments”, as defined above, only when 1t would be unnecessary
for the party making such attachments to place poles in lieu of
the poles contacted by such "Clearance Attachments", 1f the
Owner's plant d4did not exist at that point.

{g) ATTACHMENTS are any materlal or apparatus now cr

hereafter attached to a jolnt pole by the parties hereto,

(h) STANDARD JOINT POLES are normally 35 foot, Claas 5,

wood polea. However, if beoth parties are agreeable, in any partice
ular sltuatlon, to a shorter and/or lighter pcle, such shorter
and/or lighter pole shall be considered as a standard pole under

thils agreement.

(1) STANDARD SPACE is the follewing described space on

a standard joint pole for the exclusive use of e2ach party hereto,

respectively:

For the Electric Company the uppermost four (4) feet
and ten (10) inches,

For the Telephone Company, a space of three {3) feet at
~a sufflclent distance below the space of the Electric Company to
provide at all times the minimum cléarance required by the
Specifications referred to in Article IV, and ﬁt a gufficient
height above ground $¢ provide the proper vertlcal clearance for
the lowest horlzontal run line wires or cables attached in such
space,

Where mutually agreeable, the parties hereto shall
cooperate In alioecating the 3vallahle space on new or existing

poles 1in zecordance with the requirements of each party in order
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to avoild the use of 2xcess helght poles or the replacement of
ex1atling poles,

The space below the Telephone Company's space may ve
used where mutually agreed upon for such attachments of elther
party that do nct conflict with the specificatlons referred to in
Article IV, and providing that this does not make necessary 1ln-
creasing the height of the pole.

{3} SERVICES for the Electrile Company are two {2) or
three {3) conductors of not over five hundred (500) volts between
conductors; for the Telephone Company are two {2) or three (3)
¢onductor twist or parallel paired conductors. .

{k}) SERVICE DROP is the last span of the service

extending from the last pole to the customer's or subscriber's
dwellling or commerclal establishment,

{1} TRANSFERRING 1s the moving of attachments from one

pole and placing them upon another at or near the same locatlon

in the same publice thoroughfare or easement.

{(m} REARRANGING 1s the moving, relocating or ctherwilze

reconstructing of attachments on a Joint pole, and/or the moving or
relocating of an existing Jjointly used pole.

{n) OWNER 1s the party ownlng a pole at the time such
pole 13 prought under the terms of thils agreement.

{0) LICENSEE 1s the party having the right under this
agreement to make attachments to a pole of which the other party

13 the owner.

(p) RESERVED 3PACE 2s applied to space on a pole, is

that space previded and maintained by the Qwner, either for 1:3
own use, or expreasly for the llicenseets use at the llcensee's

-6 -
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requeat.

(q) JOINT CONSTRUCTION AND JOINT USE PROPOSAL 1s a form

used by one company to request permission to make attachments on
poles of the other company; or to request that the other company
perform certain work operations; or fo iIndicate to the other come
pany certaln proposed work with a view of determining whether or

not the other company will requilre Joint use of such proposed con-

I .o F
- .

struction, v . ¥

Mg .

(r) RECAPITULATICN SUMMARY 1s a statement prepared

Fa

monthly, showing the total number of poles owned by the company
originating the summary for which rental payments are to be made
at the end of the billing year (see Article XI, (Jj),) by the
Licensee. Completed “Joint Construetion and Joint Use Proposals”,
together wilth the number of poles to be added and discontinued on
e rental basls, 3hall be listed on these recapitulacions. The
recapitulation summary prepared for the month of Qctober is
designated as the Annual Recapitulatlon Summary.

ARTICLE II
SCOPE OF AGREEMENT

Article II of the 1923 Agreement l1s hereby armendad fo
include all of the territory in the Stata of Ohlo in which both
parties to this agreement now operate or may herscalfter operate and
shall cover all wood poles of each of the parties now existing or
hereafter erected or acquired in the above territory when such
poles are brought nereunder in accordance with the procedure here-

Inafter provided,

ARTICLE IV
SPECIFICATIONS

Article IV of the 1923 Agresment !z hereby declared

null and 214 and 13 superseded by the following:
-7-
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ARTICLE IV
SPECIFICATIONS

(a) The joint use of the poles covered by this agree-
ment shall at 2ll times be in conformity with the terms and pro-
visions of Administrative Order No. 72, Fublic Utilifles
Commission of Ohlo, except that suchh requirements, ordinances and
lawful rulings of publlc authorities of any territory covered by
this agreement, 2as are in excess of the specifications referred to
above, shall govern as nearly as practicable such Joint use.

(b} The lowest permanent pole step on any pole covered
by this agreement shall be placed at a helght of not less than six

_and one-half feet (6 1/2') from the ground.

; ARTICLE V
ESTABLISHMENT OF JOINT USE OF EXISTING POLES

Artlcle V of the 1923 Agreement is Inconslstent with
current general practlice and 1s hereby declared null and void and

is superseded by the following.

. ARTICLE V
ESTABLISKMENT OF JOINT USE OF EXISTING POLES

Whenever th% Licensee deslires to place any attachments or
reserve space on any pole or poles of the Owner for any attachments
requiring space thereon not then specificaliy reserved heresunder
for the use of the Licensea, the Licensees shall make a written
proposal therefore in accordance wilth the Operating Routine. Such
a proposal shall be accepted or rejected by the Owner within ten
(10) days after the receipt thereof, and when so accepted in writing
by the Owner shall constitute a permit to use jointly the poles
covered therety. The Owner shall promptly make any rearrangements
or pole replacements necessary €ar the contemplated Jjoint use 1n
accordance with Operating Routine, and any costs incurred 1in

-8 - -



GS-7.4 (Confidential

RESTRICTED ACCESS CONFIDENTIAL INFORMATION

connection therewith shall be borne as provided in Article XI.

ARTICLE VI
ESTABLISHMENT OF JOINT USE OF NEW POLES OR POLES TO BE REPLACZD

Article VI of the 1923 Agreement 1s inconsistent with cur-
rent general practice and 13 hereby declared null and void and is
superseded hy the fcllowing:

ARTICLE VI
ESTABLISHMENT OF JOINT USE OF NEW POLES OR PCLES TO BE REPLACED

(a) Whenesver either party hereto 1s‘about to erect a new
pole or new poles within the territory covered by this agreement,
including the reconstructicn of an existing pole line in whole or
in part, and 1if the poles 20 to be erected are not tc be excluded
from joln%t use under the provislons of Article III, such party shall
give written notice to that efrfect to the other party at least
thirty (30) days before beginning the wérk of erectlng such new
poles {shorter notice, including verbal notice aubaequently confirmed
in writing, may be glven in cases of emergency) and shall suymit
with such notice 1ts plans showing the proposed lecatlons and
character of the new poles, the character of the circuits to be used,
and any unusual space requirements on speclfic pcles that it requires
for its own use. The other party shall, within fifteen (15} days
after the receipt of such notice, reply Iin writing to the party
erecting the new poles, statling whether such other party does, or
does not desire space on the said poles, the character of the cir-
cuits 1t desires to use, and the amount of space 1t wishes to reserve
on each pole, If such other party requests space on the new poles,
its written answer shall ineclude any unusual structural requirements
on 3speclific poles. If the character and number of circults and

attachments of such other party are such that the party giving the

-~ 9 -
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notice does not wlsh to exclude the poles from Joint use under %he
provisions of Artlecle III, sald plans shall be so modifled as to
provide for the reguirements so requested, and the pole 1line shali
thereupon be erected in accordance with sald modifled plans.

If a party falls to erect such a poele or poles in accar-
dance with the plan agreed to in writing, 1t will be the responsi.
bllity of that party, at its own expense, to rectify the error
elther to the satisfaction of both parties or 1n accordance with
the plan originally agreed te in writing.

If, through an oversight, a party about to erect a pole
or peles falls to notify the other party of such proposed erectlon,
it will be the respensibility of that party, at its”own axpense,
to rectify any hardship caused to the other party by such fallure
£0o notify the other party.

(b} In any case where the parties hereto shall conclude
arrangements Jcr the Joint use hereunder of any new poles to he
erected, the ownershilp of such poles shzll be determined by mutual
agreement, due regard belng glven to the desirability of avolaing
mixing ownership In any ziven line. In the event of disagreement
as to ownershlp, the party then owning the smaller number of Jjoint
poles under this agreement shall erect the new joint poles and be
the owner thereof.

(¢) The costs of erectirg poles to be jointly used under
this Artlcle shall be borne by the partizs to this agreement In
accordance with the principlas set forth in paragraph (¢) of

Article (I,

ARTICLE VIII
ACKNOWLEDSEMENT COF JQINT USE

Article VIIT 1s hereby amended to the effect that joint

identification 1s unnecesszry and a pole need ornly be suitahly
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identified by the Owner of the pole.

ARTICLE X
MAINTENANCE OF POLES AND ATTACHMENTS

Article X of the 1923 Agreement 1is inconsiastent with
current general practice and is hereby declared null and void and
18 superseded by the following:

ARTICLE X
MAINTENANCE OF POLES AND ATTACHMENTS

{a) The Owner shall at its own expense maintain and
repair 1ts poles, Jointly used, a2t all times in a =afe and service-
able condition and in accordance with the speciflcations referred
to in Artilicle IV and shall replace or relocate its poles in accor-
dance with the provisions of Article V and VI herein.

(b) Each of the parties hereto shall at 1ts own expense
at all times maintain all of 1ts attachments cn the Jfointly used
poles 1n accordanpe with the specificationsa referred to in
Article IV (except that telephone cables now existing may continue
to occupy the street side of the pole) and shall keep them in szaf2
condition and in thorough and complete repair,

(¢) Each party agrees to exercise due precaution in the
use of any Jjointly uged poleg, and to satisfy ltself of thelr safe
condition before performing any work theveon, and if the pole 1is
unsafe or unsound, and/or the equipment supported on said pole 13
not In accordance with the apeciflcationz, it shall take proper
ateps to correct sald unsafe and unsound ~ondition, or notify the
other party hereto if such condition 18 caused by the other party.

(d) Any existing Joint use construction of the parties
hereto which does not conform tc the specifications referred to
in Article IV shall be brought 1nto conformity therewith as follaws,

"11"' A
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{except that telephone cables now exlating may continue to occupy
the street side of the pole),:

(1) Both partlies hereto shall exercise due diligence 1In
bringing into conformity with the specificatlions referred to in .
Article IV, as occasilon may arlse, any existing Joint‘use
congtruction.

(2) When any of the existing joint use construction of
elther party 13 generally reconstructed, or any changes are mede in
the arrangement or characteristics of thelr circults or attachments,
the new or changed parts shall be brought into conformity with the
specifications referred to 1n Article IV,

(3) When such existing joint use construction shall have
been brought info conformity wilth saild specifications, it shall at
all times thereafter be maintalned as provided in paragraphs {a)
and (b) of this Article. The cost of bringing such existing Joint
use construction into conformity with saild specifications shall be
borne by the parties hereto in the manner speclfied in this
Article and in Article LI.

ARTICLE XX
RELOCATING POLE3

Article ZI of the 1623 Agreement is inconsistent with
surrent general practice and 1s hereby declared null and voild and
is superseded by the following:

ARTICLE XI
ERECTING, REPLACING OR RELOCATING POLES

(a) Whenever any Jolntly used pole, or any pole about to
be used under the provisions of this agreement, 1s insufficient in
size or strength for the existlng attachmants and for the propssed

immediate additlonal attachments therson, the Owner shall pronptly

Jot
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replace such pole with a new pole of the necessary size and
strength, and make such other changes in the exiating pole line in
which such pole is 1ncluded as the conditions may require, provided,
however, that oach party to this agreoemont chall transfor ita oxist
ing attachments to the new pole at its own expense,

. (b) Whenever 1t 18 necessary to change the location of a
Jointly used pole, by reascn of any State, Municipal or other
governmental requiréments, or the requirement of a property ownsr,
the Owner shall, before making such change in location, give notice
thereof in writing to the Licensee, specifyling in such notice the
approximate time of such proposed relocaticn, and the Licensee
shall, at its own expenée, coordinate 1ts worlk with that of the
Owner in transferring 4ts attachments to the pole at the new locariorn

(e} The costs of erecting new joint poles coming under
this agreement, elthér as new pole lines, as extenslons of existing
pole lines, or to replace existing poles, shall be borne by the
parties to this agreement as follows:

(1) A standard Joint pole, or a pole toc be used jointly
that 18 shorter than the standard, shall be erected at the sole
expense of the Owner.

{2) A pole talier and/or stronger than the standard, the
extra height and/or strength of which is due wholly to the Owner's
requirements, shall be erected at the scle expense of the Owner.

{3) In the case of a pele taller and/or stronger than
the standard, the extra helght and/or strength of which 13 due
wholly to the Licensee's requirements, the Licensee shall pay to
the Ownar a sum equal to the difference bétween the cost in place

of such pole and the cogt in place of a standard Jolnt pole; the
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remaining cost of erecting such pole to be borne by the Cwner.

(4) In the case of a pole taller and/or stronger than
the standard, the extra height and/or strength of which is due %o
the requirements of toth parties, the Licensee shall pay to the
Owner a sum equal to one-nalf (1/2) the difference between the
cost in place of such pole and the cost in place of a standard
joint pole, the remaining cost of erecting such pole to be borne by
the Quner.

{5) 1In the case of a pole taller and/or strcnger than
the standard, where a height and/br atrength, In additicn to that
needed by either cr both of the partles hereto, is necessary in
order to meet the requirements of public authority or of property
owners {other than requirements wilth regard to keeping the wires of
one party clear cf trees), cne-half (1/2) of the excess cost of
such pole due to such requlrements shall he bhorne by the Licensee;
the remalning cost of such pole to be borne as provided in that on=
of the proceding paragraphs, viz., 1, 2, 3 or 4, within which 1t
would otherwise properly fall,

() In any case where a pole is erected hereunder to
replace another pele solely because such cther pole 18 not tall and/
or strong encugh to provide adequately for the Licensee's require-
ments, and where such other.pole, whether 1t carries space regerved
for the Licensee's use or not, had at the time of 1ts erectlon been
pronounced by the Llicensee as satiafactery and adequate for 1ts re-
quirements, 1f iny, or when such other pole had been erected
prevlcusly to tha date of this agresment, the Llicensee shall, upcn
erection of the nzw pole, pay to the Owner, In additicsn to any
amounts payable under divisicns 3, 4 and/cr 5 of paragraph {c} ot

_lu_
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this Article, 2 3um equal to the then value in place of the pole

which 1s replaced.

{e) Any payment made by the Licensee under the foregoing
provislons of this Article for poles taller and/or stronger than the
- standard are 1in lieu of Iincreased rentals and do not 1n any way
affect the ownership of sald polen.

(£) Unless otherwlse specifically agreed to for a partic-
ular case, all guys and ground bracing shall be placed by and at fhe
expense of the party whose attachments made such work necessa?y.and
- such guys, anchors and brace poles shall remaln the sole property
of the party placing them and shall not be considered a2 part of the
supporting structure.

Whenever a payment 13 made by elther company for Jjolntly

used anchors (where 1t 1s impoasible, because of right of way con-

ditions, to follow the normal procedure of installing separéfe

i

anchors), such'payment shall be in lieu of a rental for such anchors

et . Sl —— e

A

and shall not affect the ownershilp of such anchors, which, in 2all
cases, shall beleng to the Owner of the pole,

Whenever a ground wire 1s used Jjointly by both parties,
such ground wire shall be Installed by or at the expense of, and
'shall be the property of, the Owner of the pole.’

(g} When replacing & Jjolntly used pole carrying terminais
of aerial cable, underground connectiocns or transformer equipment,
the new pole shall be set 1In the same hale which the replaced pole
occupled, unless, in order to meet aspecial preponderzting conditions,
it 1s necessary or desirable to get 1t in a different locatlion,
agreeable to both parties hereto.

(h} It is hersby mutually agresd between the two parties

- 15 .
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to this agreement that In lieu of the payments under the 1923
Agreement the Licensee shall pay for the use of each pole any por-
tion of which 1s cccupled by, or specifically reserved by the
Licensee, a fee of two dollars ($2.C0) per annum.

No rental shall be pald for the use of any pole where
such use consists only of attaching thereto "Clearance Attachments",
as defined under Article I.

(1) Any proposed pole, covered by a mutually approved
.'proposal, prepared and exchanged ln accordance with the Operating
Routine, which has suffielent height or strength at the spesific
request of the applicant to permlt joint use, but the helght or
atrength of which ;s in excess of the Owner's reguirements, shall
be included in at least three (3) annual Recapitulation Summaries,
If not occupied by the Licensee after having been included 1n the
third such annual Recapltulation Summary, the pole shall be excluded
from future summaries at the request of the Llcensee, Subtsequent
Joint use of the poles which have been s0 excluded shall be re-
established in accordance wlth Article V.

(J3) Payments of rental fees under this agreement shall
be made ammually on or before February lst in each year during the
continuance of thls agreemsnt. Such payments shall be based on the
number of poles used on a rental basis, as defined in paragraph [h)
above, which were existing on the 31st day of October of the
preceding year.

Each party shall submit to the cther party cn or before
the 15th day of November in each year a written statement, as of the
31st day of October in e2ach yeir, glving the number of the poles of
each party on which space was occupled by, or reserved for,

- 16 -
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the attachments of the other party, and each such statement shall be
used as the bhaais of the rental fees for the year for which such
statement 1s submitted, as hereinafter provided.

(k) Every such statement shall be deemed to be correct
unless written notice of errors clalmed to exist therein shall be
given within thirty {30) days from the receipt of such statement to
the party submitting the statement by the party to which the state-
ment was submitted. In cases of dispute concerning the correctness
of any such statement, a Jjoint Inspectlion of the pole or poles.;p
dispute shall thereupon be made; such inspection to be begun within
ten (10) days after the receipt of the notlce of efrors claimed to
exlst thereiln shall have been glven as aforesaid, and to be completed
within a reasonable timé thereafter. A written repbrt of such in-
gspection, signed by the inspectors of both parties, shall be made
and upon the approval of such report by the offlcers of both parties
such statement shali, if shown incorrect, be corrected accordlingly.

Yt is further agreed that after the date of this Agree-
ment Supplemsnt all future Jjolntly used poles shall be placed on a
Elg; re?tal per pole basls in accordance with the Lerms of thiag
Supplement. And, further, 1t {3 hereby agreed by the parties hersto
that all exiszting Jointly used poles shall be placed on a flat
rental basils as soon 28 1s reasonably possible by having one party
purchase the gpther party's Iinterest therein, kgeping’;n m;pd th%E_
each party hereto shall own approximately one-halfl (1/2} the total
number of poles Jolntly used on a rental basis. 3uch purchases
shall be covered by proper bllls of sale, in which Grantor 3hall
convey to Grantee a2ll lts rights, title and interest in, and to,

guch pole or poles, free and clear from all incumbrances whatsoever.
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ARTICLE XII
TERMINATION CF THE JOINT USE OF A4 POLE

Article XII of the 1923 Agreement 1s 1nconsistent with
current general practice and 1s hereby declared null and void and
13 superseded by the following:

ARTICLE XII
ABANDONMENT CF JOINTLY USED POLES

{a) If the Owner desires at any time to abandon any
Jointly usad pole, either by the replacemént of such pole, or by
the complete removal of 1ts facilitles from such location, it shall
glve the Licensee notlece 1ln writing to that effect prior to the date
on which It intends to abandon such pole., After the Owner has
removed all of 1lts attachments from such pole, 1t shall glve the
Licensee written notice to that effect.

Unless the Licensee shall have notlfied the Owner 1in writ-
ing, on or before the explration of seventy (70) days after such
*notice of the removal of the Owner's attachments referred to asove,
to the effect that 1t has removed its attachments {from the Qwner’s
poles, such pole shall therupon become the property of the Licensees,
and the.Licensee 3hall save harmless the former Qwner of such pole
from all obligationa, 1labllity, damage, cost, expensesa or charges
incurred thersaflter, because of, or arlsing out of, the presence or
condition <f such pole, or of any attachments therecn which are
property of the Licensee. In addition, Licnesee shall pay to the
Owner a sum equal to the then value in place of such abandoned pole,
or such other equitable sum as may be agreed upon between the partiles
.and thereupon such ¢l1d pole shall, by force of thils agreement, be-
come the property cf the Licensee without further actlion on the

part of the two companies.
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(b} In any case where the Owner has notifled the
Licensee by a mutually approved proposal that the Owner plans to
abandon the use of a pole and the Licensee has agreed to purchase
the same and continue using 1t, such 0ld pole shall thereupon by
force of this agreement become the property of the Licensee without
further action on the part of the two companles as soon as the Owner
has removed 1its attachments, provided that the notice mentlioned 1in
(a) above shall have been duly made,

The original Quwner thereafter shall be freed of any oblle
gation or 1liabillties arising out of the presence or condition of
such old pole or of any attachients thereon which are the property
of the Licensee. The Licensee shall pay to the Qwner a sum equal
to the thenvalue 1in place of such pole; or such other equitable sum
as may be agreed upon between the partiles.

(e} 1If both partles at the same time abandon any Jjointly
used pole, each party shall at 1ts own expense remove its attach-
ments therefrom and the Owner shall thereupon remove the pole.

(d) The Licencee may at any time abandon the use cf a
Joint pole by removing therefrom gll of its attachments and glving
ten (10) days notice in writing thereof to the Owner, subject how-
ever to the limitations of paragraph (1) of Article XI.

ARTICLE XVIII
ASSIGNMENT OF RIGHTS

Article XVIII of the 1923 Agreement is inconsistent with

current general practlce and 1s hereby declared null and vold and \\
is superseded by the following:

ARTICLE XVIII
ASSIGNMENT OF RIGHTS

(a) Authority and responsibllity for permitting the
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placing of electric supply or other simlliar attachments which pro-
perly take a position in the space reserved for the facilltles cf
tﬁe Electric Company shall rest solely wlth the Electrle Company.
For such attachments the Electric Company may lssue licenses in its
own name and credit and retain thereunder such rental fee as 1t
sees fl1t,

{b) Authority and responsibility for permitting the
placing of Telephone, Telegraph or other similar attachments which
properly take a position in the space reserved {or the facllities
of the Telephone Company shall rest solely with the Telephone Com-
pany. For such attachments the Talephone Company may lssue licenses
in 1fs own name and credit and retain thereunder such rental fee |
a3 1t sees fit.

(¢) Subject to all the terms and conditlons of this
agreement, gither party may permlt any private corporation conducst-
ing a business of the same general character as thaf of such party
and owned, cperated, leased or ccntrolled by 1t, or assoclated or
affiliated with 1t in interest, or connecting with 1t, the use of
all or part of the space reserved hereunder on any Jjolnt poles
covered by this agreement for the attachments of such party in the
gonduet of its business,

(d) Any attachments, except attachments of a municipality
or other poliftical subdivision as hereinafter provided, covered by
guch assigned rights or privileges on the Jointly used poles covered
by this agreement in accordance with sections (a) to (e¢), 1nclusive,
of thia Article shall be treated in all respects, for the purpose
of thls agreement, as 1f they were the pre¢perty of the party grant-
irg the sz21id rights or privileges, and the rights, obligations angd

- 20 =
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liabilities of such party under thils agreement in respect to such
attachments shall be the same as 1f 1t were the actual Owner there-
of. Provided, however, that where muﬁicipal regulaticns or fran-
chises, or regulatlcns of any cther politlcal subdivisions, require
either party to allow the use of its poles for fire alarm, pollce
or other like slgnal systems, such use shall be permitted, but
attachments of such & munlcipal signal system made under such regu-
lations or franchlses shall not be treated as belonging to either

party hereto.

ARTICLE XXI
FRANCHISE RIGHTS

Article XXI of the 1923 Agreement 13 inconslstent with Q\
current general practlce and 1s hereby declared null and void and \.
13 superseded by the following:
ARTICLE XXI
PRANCHISE RIGHTS
RIGHT OF WAY AND TREE TRIMMING

(a) Each party shall act under ita own franchise righta,
and neither guarantees unto the other any rights as agalnst any
person, firm, corporation (public, quasi-publlc, or private)}, the
S8tate, municipalliies, or the publlce.

(p) No guarantes i3 given by the Quner of permissicn fren
property owners, munilcipalities or others for the use of 1ts poles
by the Licensee, ard 1f objection is made thereto and the Licensee
18 unable to satisfactorlily adjust the matter within a reasonable
time, the Owner may at any time upcn written notice to the Licensee,
require the Licensee to remove 1its attachments from the polss in-

volved, and the Licensee shall within sixty (60) days after recelpt

of sald notice remove lts attachments frem such poles at 1:ts soie
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expense. Should the Licensee fall to so'remove its attachments
within said time, the Owner may remove them at the Licensee's ex-
pense without any liabillity whatsoever for such removal or the manrer
of making 1t, for which expense the Licensee shall relmburse the
Owner on demand.

Tﬁe party which 1s to own any new poles to be Joilntly used
hereunder shall obtain, if possible, rights of way which will not
permlt property cwners to object to the use of the poles by the
Licensee. In obtaining rights of way each party shall, insofar as
practicable, use similar right of way forms.

(e} Each party shall perform at its own expense the nec-
essary tree trimming or cutting to properly clear 1ts own attachments.

ARTICLE XXIIIX ]
PROCECURE WHEN CHARACTER OF CIRCUITS IS CHANGED

In order that the Agreement of 1923 be brought to date
wlth current general practice, the following Article 1s added az 2

supplenment.

ARTICLE XXIII
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

(2) When either party desires to change the character of
its clircults on Jointly used poles, such party shall give at least
thirty (30) days notice In writing to the other party of such con-
templated change 2rd in the event that the other narty agrees in
writing to Joint use with such changed circuits then the Joint use
of such poles shall be continued with such changes 1in construction
as may he required to meet the terms of the specifications referred
to 1n -Article IV 2or the character of circuits involved, and such
other changes as may be agreed upon. The partlies shall cooperate

to determine 2n ejultable

[1+]

ppertleonment of the estlimated expense
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of such changas.

(h) In the svent however that Joint use 1s to be discon-
tinued or that the other party falls within fifteen (15) days from
receipt of such notlce to agree in writing to continue the Joint use
of such poles with such changed circults, then both parties shall
c¢ooperate 1n accordance with the following plan:

(1) The parties hereto shall determine and agree what
eircuits shall be removed from the Jointly used poles involved, and
the most practicable and economical method of establishing in a new
location such circuits or lines as may be necessary to furnish the
same or equivalent business facllitlies as exlsted on the jointly
used poles 1involved at the time such change was decided upon, to-
gether with the Ltems of cost involved. |

(2) The cost of moving such circuits to the new location
gshall be apportioned as follows:

(a) If the Licensee is the party to move, the Owner shall
pay to the Licensee one-half (1/2) of the net non-betterment cost
of transferring wires, cables and equipment, plus one-half (1/2) of
the cost of new rights of way, if any,.

(b) If the Cwner 1s the party to move, the Licensee shall
pay to the Owner the structural value of the joint poles Involvad
(reproduction cost less depreciation) plus one-half (1/2) of the net
non-betterment cost of transferring wires, cables and equipment,
plus one-half (1/2) of the cost of new rights of way, if any.

(¢} In the event that it 13 impracticable to transfex
exlsting wires, cables and equipment under (a) and {b) above, the
nét non-petterment cost of inataliling new wires, cables and equip-
ment shail be sutstituted for the cost of transferring wirss, cables

- 23 -
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and equipment.

(3) The ownership of any new pole line, or underground
facilitles, constructed ln accordance with this paragraph in a new
locatlion shall, unless otherwlse agreed upon by %he parties hereto,
be vested 1n the party for whose use i1t is constructed. The owner-
ship of the old llne, when vacated by the Owner 1in a2c¢ccordance with
the foregoing procedure, shall be transferred to and vested in the
party continuing to use saild line.

IN WITNESS WHEREOF, the parties hereto have caused these
presents to be executed 1n duplicate, and thelr corporate seals to
be affixed thereto by thelr respective officers thereunto duly

authorized, on the day and year first ahove written.

THE OHIO BELL TELEPHONE COMPANY

By /s/ E. F. Blgzert
Vice President and General Manager

ATTEST
s
gecretary
(SEAL)
By
fresident
ATTEST
Secretary
(SEAL)
- 24 -
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-

JOINT POLE LIXE

" AGREENENY
y

il

™ POLE RIFTAL CONTEACT

This sgresment, mde ¢thiy { day of m . 1936

g
azé betwess SRS
s _» G
ARl snd The Ohic 3ell Telephone

Company, & sorporation orzenited and existing under the laws of the State of

Ohio, hereinafter referred te as the *Telephone Company", party of the ssecnd
part,
WITRESSEYH)

WHEKEAS, Yhe Electris Company and the Telephone Coupany desire to
establish jJoint uvee of thelr respective polu'vha and where joint use ashall
be ¢f mutual advantage; and '

WHEREAS, the eonditiens determining ths necessity or desirability
of Joint uee depend upon the sarvise requiresenta to be met by voth partiws,
including sonsiderations of safety and eoonoxy, snd esoh of them should be
the judge of what the charscter of its oircuits zhould be to mest 1ts sor~
vice requirszents and as to whether or not thess service requirements san be
properly met by the Joint use of poles.

¥, THERLFORL, in cconsideration of the pren!.su' snd the mutuml
eovensnts heraln comtalned, the parties hereto, for themselves, thelr suce
sessors snd manigns, do hereby covenant snd agrows as £ollows:

ARTICLE I
DEFIRITIONS

For t;to purpose of this ngreewent, the following tersms whezn used
herein, unless the context indioates ctherwise, shall have the following meane
ingy
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ATTACHUXNTS are anhy material er apparatua Row orf hereafter used by wither

party iz the sonstruction, operation or maintenznos of its plaxt
oarrisd om poles,

JOINT USE {» maintainiag the attachmenta of Hoth parties on the same pole
at the saxa time,

JOIRT POLZ is & fointly used pole or a pels wpom shich specifie space s
provided under thia agresment for tha attachmeats of both parties.

LICENSKR AND OWNER: Licanses 15 the party heving the right under this
agreonsnt to mmks attachmenta to and use a pols, the property of the
athar My %0 this sontrest.

TRANSYERRING t; tha moving of sttachments from ome pole ané placing them
wpon another.

RELJRRANUING is the moving of attschmenta from one position to another om a
joint pola.

TRANFERRING AKD REARRANGING inolude any tres outting or trimming ingidental
thereto and the obtaining of all nacessary rishts ar permits therefor.

POLE AND POLRS inslude, Xespectively, ths singular and plursl.

BTARDARD SPACE 4s the following deserided space on & joint pole for ths ex-
alusive use Or sach party, respectively, (except only as to the portica
ol 1%s said space wiich, by the terms of $he specifications provided for
ix Article ¥ hereof may be otoupled by sertain sttachmonts therein de~
soribsd of the other party); (1) for the Electris Company, the upper-

most foﬁr {4} feet; (8) for the Telephons Company, a spase of thres (S) feet

at a sufficiemt digtance below the spees of the Xlectrie Company to provide

at all times the minimum elsarance required dy the apecificstions refsrrsd

to in Article ¥, and at » sufficiont height above the ground o provide the

proper vertloal olearence for the lowsst horizontally run line wires ar

aables sittashed i{n suck spase.
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KZSEFVED, as applled to spacs sna poit. means that sush apase 13 nouphd‘
spage provided and maintained by the Owner either for its ewmn exolusive
use, or sxpressly for the Lioensees's exclusive use at the licensse's

regaest,

STANDARD JOINT POLE is & 35 foot wood pole to be of a atreangth not leas than
a Class 5 or having & top dfameser of lsss tham six inches, . -

e
-

ARTICIR II
TERRITORY COVERED -

This agreement shall cover all existing poles of each of tha partiss
ard sxy other poleg hersuftsr erested or sequired by elther sf thes within
the following territory:s
The State of Ohlo, «xgepting thersfrom, however, =»
{1) poles whish, in the Ownar's judgaent are nesessary for its own sole wae;
and (2) poles whioh oarry, or are iatended by the Owner to sarry, oirouits ef
sueh & eharsoter that In the Owner’s Judgment the proper rendsring of ite

service now or in the future makes joint use ¢of such poles undesirabls,

ARTICLE IIX
RIGHT OF JOIXT USE GRANYED
Bach party hereto grante teo the ether the right te use its poles

subjeat to the terms and sonditions herein etated,

ARTICIR TV
PROCEDURS WHEH CHARACTER OF CIRCUITS IB CHANGED
When either party desires to chanpe the qhuracter of ita sirsuits
on Jointly used poles, such party shall give reasonable notise to the other
party of such conteaplated shange and in tho event that the other party sgrees

to jolnt use with such shanged eirsults, then the joint use of sush poles ehall
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be eomtinued with sush shanges 'la m:tr\;nion a8 may b4 required to meet the
teras of the Administrative Order o, TR of The Pudlie Utilitiss Commiseien
of Chio er any revision er modification thersof for the oharscter af oirvuits
fnvelved, In event, howsver, that the other party falls within ten days frem
reseipt of such notice to agree in writing ¢e sueh ehange tham doth partiss
shall esoperats in acoordance with the follewing plany
(1) The partiss hereto shall determine what cirouits small bs re-
moved from the joint poles involwved, and the net sost of ene
tablilshing in a new location such eiroults or lines as may be
nesessary €0 funish ssme business faoilities that exlated in
the joint use referred ts at the time suchk change was decided upan.
{2) The cost ef moving such eirocuita ¢to the new location shall be
equitably apporticned between the parties beretos In event of dis-
agresmant a8 to what constitutes an equitable appartiorment of sueh
aost saah of ths partiss hereteo shall beer one-half thersof,

Unless otherwiss agreed by the parties, omership of any new line
sonstrusted under the feregoing provision in a uew location shall vest in
she party for whese use it is eonstrusted, The met ocost of establishing
service in the new losation shall be exolusive of say inorsassd cost dus ¢o
the substitution for the existing facllities of ether faollities of a sube
stantlally new or iaproved type er of insreased sapasity, but shall include
the ocost of the new pole line, ineluding rights of way, the cost o¢f removing
attachasnts from the old poles and the oost of placing the attachments en
the poles in the new location,

ARTICLE ¥
BPECIFICATIONSE

Exoept as otherwlae provided in Seotions (a) and (b) of Artiels
VIII, the joint uas of poles coversd by this agresment shall at all tines be
in asonfarmity with terms and ‘sonditions of Administrative Order Yo, 72 of The -
Publie Utilitles Commission of Chio, or any revision or modifisation thersef.

ARTICIZ VI
PLACING, TRANSFERRING OR RFARRANGING ATTACHMENTS

{a) Thenever the Licensee desires to plase on any pole of the Owner

-‘-
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within the territory ocvvered W this agromment, any attachments requirinmg

spuse thereom Ret thee specifisally reserved hersunder fer the uee of the
Liocenges, the Licenges shall, bafore plasing its attsolments on said pele,

Eive to the Owner written notiee thereof, specifying ia sush poties the lee
sation of the pele in question and the nunber and kind of attachaents whish
the Liosnsee desiras to place thereon and the sharacter of the sireuits ¢»

bs used. Within ten (10) days after the receipt of suoh motice the Owner shall
notlfy the Licensee in writing, whether or mot sald pole is of those exoeptad
under the provisions ef Article 11, Upon reseipt by the Licenase of matioe
from the Owner that said pele is mat of thoue exceptsd and after the completion
of any tranaferring or rearranging which is them requirsd ia respect to said
pole, it may procesd to plese its attachments thersea, ¥e guarantes is given
3y the Owner ¢f permisaion from property owners, mmiocipalities or others for
the use of 1ts pole by the Licenses,

() Exoept as hersin otherwise sxpressly provided, sach party shall,at ite
oun sxpenss, plaoe, ilinhin. rearrange, transfer and remove Sts own attache
monts and shall at all times perform suoh work promptly and in such a manner
as not to intarfers with the zervioe of the other party.

ARTICLY Y11
ERECTING, REPLACING OR RELOCATING FOLES

{a)} Whenever any jointly used pole, or any pole about to be 3o used under
the provisions ef this agreeneat, s insufflolent in sise or strength for the
oxisting attachuments and for the proposed immediats additional attsohments
thereon, the Owner shall promptly replace such pole with & new pole of the
ascessary size and strength, and make such sther ohanges im the existing pelse
line in which smuoh pols 1s included ms the conditions Ay Tequire,

(b) Whenever it is necessary to change the location of & Jointly used pele,
by reason of any atats, muniolpal or other governsertal requirsments, or the

requirements of & property owner, the Owner shall, befors making sush ohange
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im loostian, cive notles thereef im writing teo the Licensse, apeoifying im
sush notlos the time of such propesed relooatien, and the Licensse shall at
its own expense, at the time so specified, trensfer its attachmants to the pele
at the new losatiaon,

(#) Whenever sither party hereto is about to erect & new pole line within
the territory covered by this agreement, either ss an additional pole line,

o5 an extension of sn existing pale lins, or as the reconstruction of sn existi=
ing pole lipe, and if the peles of such new line 3o to De srected are mot these
te De exocepted from joint use, aush party shall give writtem notice to that
affest te the other party at least thirty (350) days hefare beginning the werk
of srecting suoch new peles (shorter notioe may be given in eases of exergsney)
and shall subait with such notices its plarns showing the propesed locetioms
and charncter of the mew poles, the charaoter of the sireuits to be used, and
the amount of space thereon that it requires for its own use together with
standard space for the use of the other party, The other party shall, within
ton (10) days after the receipt of such noties, reply in writing to the party
sreoting the new poles, stating whether such othar party does, or does not,
desire space on the said poles, and if it does desire space thereon, wvhether
the plans submitted satisfactorily provide for the requirenents ef such ether
party; snd if mot, sush other party ahall then specify in writing what 1its
requirements are, If sush other party requests space on the new poles, and

ir the spaoe so requested is greater than standard gpace, said plans ghell

be 80 nodified as to provide the additionsl space so requested, sné the pole
line shall thereupos be erected im scoordanes with said wmedified plans,

(4) In ary asse where the parties hereto shall conolude arrangements feor
the joint use hereunder of any new polti to be erected, the ownership of such
poles shall be deternined by mutual sgreement, due regard being given to the
desirability of avoiding mixing ownership in any given line. In the event of

disagreenent as to ownership, the party ther cwning the smaller nunder of joint
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peles wnder this agreenent n-iz ereet the new joint poles and be the swmer
thereols

' {a) The party whioh iz te own the new peles shall obtain, il possidvle,
the rights of way whioch will nst perait property owners to ocbjest ¢to the we
of the poles by the Lisenass,

(2) The costs of srecting new joimt peles coming under this sgreement,
olther as new pele lines, as extensions of existing pole llnes er to replase
existing poles, shall be borne by the parties na rollows

1, A standard jJoint pele, or a joint pele shorter than the standard,
shall b erseted at the sole m-ﬁn of the Owmer,

2. A pele taller and/er stronger tham the standard, the extra height
and/or strength ef whioh 12 due wholly to the Ownar's requirements, shall be
erected at the sole expense of the Owner,

3, In ths snse of a pole taller -uC/or stronger than the standard, the
extras height and/or strength of which is due wholly to the lLicenzse's require=
monte, the Licensse ahsll pay to the Owner & sum equal to the diffarenss bee
tween the ecst in place of such pols and the eost in place of & standard joint
pole) the remining eost of sreoting such pols te be borne by the (wner.

4. In the ozze of & pols taller and/or stronger tban the standard, the
extrs height and/or strength of which is due to the requirements of beth
parties, the Liocenses shall pay te ths Owner u sum equal te¢  Ons-half

the differense betwesn the sout iz place of sush pole and the eoat in plase
of & standard jolnt pole) the remaining ocost of eresting zucsh pole to be
borns by the Owner,

Se¢ In the case of & pole taller and/or stromger than the standeard, wvhere
% hoight and/er strength in additien to that needed for the purpose of sither
or both of the parties hereto 13 necessary, in order to meet the requirements
of publio suthority er of property owners, one-half of the exoess cost

of aush pole due to such requiresenta shall bde bornme by the Licenseej the ree

Ve
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maining oost of such pele ¢8 be borns as provided ia that ene aof the preseding
parsgraphs 1, 2, $, 4, within whigh it would etherwise properly fall,

(g) In any sase whers s pele is wrected hersunder to replaoce mnother pele
selely besause such other pole 1 net tall and/er streng snough s provide
adequatsly for the uunou"n requirenents, the Licensee, upon erection of the
new pole, shall pay to the Owner, in addition te sny amount paysble by the
Licenses under paragraphes 8, 4, &r § of Sestion (f) of this Article n em
oqual to the then net wnlue in plase of the pole whiah is replsced and which
the Licenzes aaquirea, .

() Any payment made by the Licenses under the foregoing provisions eof
$his Artiele for poles taller than standard are in lieu of inoressed rentals
and de not in any way affect the eownership of said peles,

(1) When replacing a jJointly used pole earrying terminals or serial ssble,
underground connections or transformer equipment, the new pole shall be aset
in the same hole which the replaced pole esocupled, unless in order to mewt
special preponderating conditioms 1t is necessary, or desirable, to set it
in a different looation, agreeable to bdoth partiss herets,

ARTICLE VIIX
MAINTERANCE OF POLES AND ATTACRMENTS

(a) The Owmer shall, at its awn expense, maintain its jJointly used poles
in a gafe and urﬂcnbio sondition, and in sooordunce witk the Administrative
Order No. TZ of The Publie Utilities Commission of Ohie or any revision or
nodifioation thereof, and/or any erders of a similar maturs which may be
f1ssued by the said body, and shall replace such of ssid peles as beoons dee
Peotive, Except as otherwlee provided in Beotion {t) of this Artiocle, eash
party shall, at its own expense, at all times maintain all of 1ts attachments
in socordande with said Administrative Order No. 72, and kesp then in & safe
eondition and im thorough repalry provided, however, that neither party shall
be required to rearrange any ocable fnmstalled prior ¢e the date of this sgresment

- - o
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and csarrisd on the street slde of umy pols, so as to osoupy the field eide
thersef,

{») Any existing Joint uae eomstrustion of the parties herete which doss
ot sonform te the said specifiontions shall be brought inte sonfermity there-
with as follows:

Within one year from the date of this agreement, ten {10) pereemt of
4the poles involved in such existing jolnt uwae sonstruetion, and the ettache
ments on sald poles, and thareaftor ton (10) percent per anmum shall ba broughs
" imto sonformity with seid speeifications) provided, howsver, that this prevision
shall not be se applied an te require amy then existing cebles carried om the
strest side of amy such poles te by rearranged to cesupy the fivld side thereo!f,

When sueh existing joint wse construetion shall havs beem brought
into eonfornity with asaid epecifications, it shall at all tines thareafter be
maintained as provided in Section (a) of this Artiels,

The sost of bringing suash existing jolint use canstruotion into omne
formity with sald specifications shall be dorne dy the parties herete in
the manner provided in Seetlon (b) of Artiole VI and Seotion (f) ef Artiale
vil.

ARTICIE IX
TERNINATICN OF JOINT USR

(a) If the Owner desires at any time to abandon any joint pele, it
shall give the Licenses notiee im writing to that effsct at least eixty (60)
days prior to the date on mhich it {mtends to abandon such pole, If, at the
expiration of said period, the Owner shall have no attsochments on such pole
but the Licensee shall not have removed all of ity attachmsnts therefrom, suoh
pole shall thereupon become the property af the Licenses, wnd the Liosenses
shall save harmless the former Owner of sush pole from all obligations,
1iability, dsmages, oost, expenses or charges incurred thereafter, beocauss of,

or arising out of, the presende ar condition of sush pole er of any attachments
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thereon the property of the Licensse; and shsll puy the Owner & sm equal %
Aha then walus im place of sush abandonsd pele or pales Or sush othar squitabdle
um A8 mLY D¢ Agreed upon Betwesn tha parties.

{%} THe Licenses may a$ any $ime abandon the use of & joint pole By re-
moving therefrom all of its attsohmants, and giving tan (10) daye motios ia
writing thereof %o the Owner. The Licensees shall iz suck cases pay to the
Ownar the full reatal for said pols for ths then surrent year.

ARTICIE X
RENTALS
Ths Liocsnase shall Day to she Cuner s rental for the uss of sash

and svary pole any portion of whigh is ocoupied by or resarved for the at-

tachments of the Licenses, Two Dollars (_§8.0C ) per pole per
snnum,.

No rental shall de paid by tha [icenses for the use of any pole
of the Owmer whers such use osonsists only in attashing guys theratc, or in
attaching therets wires or oable of she Licenses for tha purposs of pro-
viding olearande between the pola and such wires or oables, and not for the
purposa of mipporting the said wires oy ¢adlea,

ARTICIE XX
RENTAL PATMRNTS
Paynsnts of all rentals under this sgreeneat shall be mads om
the firet day of Jebruary ia each year during $he sontinuaace of this agree-

mant; %he first payment to be made on the first day of Yebruary

1837 _for the perfod beginning with the &ate of this sgresment and ending on

the first day of Oatober » 1936 ™e rentals peyabls for saif pertiod

shall be dased upor a written statement to be submitted by eash party hersto

to the other On or bVefors the first day of _ Decambaer, 1938 , giving
the muzbar of polas of sach party on whioh space was cocupied by, or ressrved

- il -
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for, the attashments of the sthar party em the first day of . Qotober
955 .

Thareafter each party shall sudbmit %o the other party oz or befere

the first day of  Decembsr . in eash susoseding year, & writtmn statewmy,

as of the first day of  october  , in esch ysr, giving the nunber of
ths peles sf eash party on whish spase wmas ossupled by, or reserved for, the
attachments of the sther party, and each aush statement shall be used as the
basis of ths rental charge fer the year for which sueh statemant 1is yubmitted,
as herelaafter provided,

Every suoh statement, including the statemsnt first above provided
for, shall te deomed to bs sorrect unless writtez notioe of errors olaimed
to exist therein shall be given within eixty (60) days from the receipt of
such statement to the party subaltiting the etatement by the party teo whish
the statesent was submitted. In onse of dispute ocnoerning the sarrectness
of any such statement, & Joint inspection of the pels er pelss in dispute
shall thereupon be pede; such inspectior $o be begun within ten (10) 4days
after notiee of errors olaimed te exiet therein shall have deen given as afors-
suid, snd to bs completed within s reasonabdie time thersafisr. 4 written ree
port of sush inspection, signed by the Lnsgpsotors of both parties, shall %e
made, and, upon th'O spproval of suah report by the effiocers of both parties

such stateaent ahall, if showa to be incarrect, be corrseted acaordingly,.

ARTICLE XI1
PERIODICAL READJUSTMENT QF RFINTALS
it the expiratian of five (5) years from the date of this agreement,
and at the end of every one {1) year period thereaftsr, the rentel per pele
per annum thsreafter payabls hersunder shall be subjset to readjustment at
the request of either party made iu writing to the other not later than sixty
(80) days bdefare the end of any sush five (§) yeer periods 1If within gixty (60)

o1l e
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days after the reosipt of sush & request YWy either party from the other, the
parties herete shall fail to agree wpon s readjustmetit of such reatsl, thes
the rental per pole per amnun se to be paid shall be an amount equal to ome=
half of the then average tetal anmml sost per pole of providing and mein-
taining the standard joint poles sovered by this agreement. 1In sase of & ri=
sdjustment of rentals as herein provided, the new remtals shull de payable
until again resdjusted,
ARTICLE XIII
DEFAULYSR

1f sither party shall mke default L2 any of its obligations under
this sontruct and sush default sontinue thirty (50) days after notice thereo!
in writing from the othsr party, sll rights to the party in default hereunder
shall be suspended, 4neluding its right to scooupy Jointly used poles, until
sush defuult has been made good, and in wddition and without affeoting sush
suspensions, if the Owner shall feil to perform its ebligations hereunder te
properly maintain and ¢to promptly renew joint poles after thirty days notics
from the Licenses, the Licsnsee shall have the right to maintain such poles
or to renew the Same at the expense of the Owner and it shall be the duty »of
the Owner to immediately reimburse the Licensee for such #xpenss upon the
rendition of Pllls thersfor,

ARTICLE XIV
BILLS AND PAYMENT FOR WRX
Upon the sompletion of work performed hersunder by either party,
the expense of which iy to bs dorne wholly er in part by the other, the party
perforuing the work shall present to the other party, within ninety (90)
days after the oompletion of sush work, an itemlzed statement ghowing tha

eantire oost of the lador and material employed therein, supervisiom arnd sll
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ovarhead sharges, and guch ether party whall, withim shirty (30) days efter
suoh statewcnt ia presected, pay to the party doing the work sush ether party's
propertion of the cost of sald wurk,

ARTICLE XV
PRE-EXISTING OBLIGATIONS

If oither of the parties bersto has, prior te the executien of this
agresment conferred upom othars, mot partiea to this agreement, by contrast
or otherwige, rights and privilegeas ts use sny pole ecvered by this agree-
sent, mothing hersin ecntained ahall be eonstrued ss affesting said rights
and privileges, and eithsr party hereto shell have the right, by sentrast or
etherwise, to sontimie and extend sueh existing righta and privileges; it baing
sxpressly understood, however, that for the purpose of this agreemsnt, the
attaohments of any outslds party shall be treated s attachments belonging
to the grantor, and the rights, obligetions, and lisbilitits Yoreundsr of
the granter, in respeot to such attachments, shall be the samw ag if 1t wers
the aoctual owner thereof, exsepting, however, such wires and attschuents as
ars sregted on the pole of sither party by order of wunloipal mutherity or
in eompliauce with ardinandes or franshises.

ARTICLE XVI
SERVICE OF WOTICEN
Merever in this agreensnt notice iz provided to be given Yy eithar
party hereto to the sther, such notlce shall %e in writing wod given by letter
mailed, or by persomal delivery, to WINNININNENENNENS st its offiee at

QDRSS or its principel offiee in said oity, er to the Telee

phone Campany at its offioce at __-__' Ohio, or as the onse may de,
to suah other sddress as sither party may from time to time designate in

writing for that purpose,

13 =
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ARTICLE XI¥II
YERN OF ACRERAYNT

This agrecaent shall continue im full foree and offect for five
(6) years from date hereof, and thereafter until terninated as follows;
slther party may, by giving five (B) years previcus notlee in writing to the
sther party, and by resoving within five (5) yeara from date of said notiese
5ts attachpents from the poles eof the sther party, terminate this agreemmmt,
Thareupen and after the expiration of seld five (5) year pertod, such other
party shall have ne further rights hereunder with respect to the poles of the
party so sancelling this agresment, and shall within the five (5) year peried
ao provided for, remove its atlachments from the poles af the ethar party,
In cese of Lts failure te do so, the Owner of the poles in question my, at
the expense and risk of the delinquent party and without inocurring any
1iability, remove the delinguent party's attachments therefrom, and in the
neantime, eand until sush remaval, such-ether party shall continmue and remsin
liable for all obligstions hereunder with reapect to its attachments remain-
ing en the poles of the party so oancelling this agreeaent, for the rectals
therefor, and for damages due to aeqidents, in the same manner and to the
sane extent as If this a;i--mat bhad not been terminated as aforesald,

Upon the termimtion of this agresment, ns herein provided, the
rental charges for the then surrent year, peyable hereunder by either party
to the othar and then ungettled, shall be adjusted to the respective dates
of the removal of the sttechaenta ef each party from the poles of the other,
&8 harsinabove provided and the amount then payabls by each party to the
" gther party shall be paid within three (3) months after the date of the

tormination of thiw agresment ard after receipt of proper bills therefor,

e ld e
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ARTICLE XVIII
ABSIGNMENY OF BIQHTS

Except as otherwise provided ia this agreement, nelther party here~
to shall aseign or othervise dispose of this sgresesent, or any of its rights
or interests hereundar, or in any ef the jolntly used poles, or the attache
ments or rights of way sovered by this agresment, to any fim, corporatica er
tndividual, withsut the written ecnasnt of the ether party) previded, however,
that mothing herein contained shell prevent sr limit the right of esither party
te make a general mortgzage ia the usual form on any er all of ite property,
righte, privileges, and franchises, oF & lease or ﬁ-mlfor of w of them t¢
another eorporation organized for the purpose of eondueting business of the
sane genersl sharacter as that of such party, or te enter lpto any merger or
gonsolidetion) and in oase of the foreolosurs of such mortgagze, or in the
onse of such leass, tranafer, merger or sonsolidation, its rights and ¢hligations
hereunder shall paas to, snd be aoquired and assumed by the purchaser on fore=
olosurs, the transferes, lesve, ksaignee, werging or consolidating sospany,
as the oans say bej and provided, further, that sudjeet to all the terms amd
esonditions of this agresasnt, either party may permit any oorporation son-
duoting a business of the same general sharaoter ay that of sush party, ané
owned, operated, leased or controlled by it, or assccisted or affilianted with
it in interest, or comnected with it, the use of sll or mny part af the epace
reserved hersunder on any pole sovered by this agreesent for the attashnents
used by suoh party, in the eonducting of its seid business; and for the pure
pose of this agreement, all such attashments malstained on vy such pole by the
perniasion ae aforesuid of either party hereto ﬂnli be socnsidersd an the
attachments of the perty granting such permisaion and the rights, ebligationas,
and llabilities of suoh party under this agreement, in respest to suoh attmche

nants, shall be the same a8 Af it were the actual mmar thersef,
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ARTICLE XIX

WAIVER OF TXRMS OR QOWDITIONS
The failure of elther party to eaforce, inaist upan or somply with
any ef the terms or emditions of this agresment shall not cmstitute s
generzl mmiver ar relinquisbhasat of any sueh terms er sonditions, but the
sans shall be and remsir at all tines in full foree and effest,

ARTICLE XX
EXISTING CONTRACTS

A1} existing agreemsnts betwsen the parties hersts for the joimd
use of poles upon & rental basls within the territery ecvered by this agree-
ment are, by mutual omnsent, hereby abrogated and arnnulled,

IN WITNESS WHEREQF, the parties hereto have osussd thess prssents
to be executed in Quplicats, and their corporate seals to be affixed therete
by their respective officers thWe duly authorised, on the duy and yeer

first abeve written,

]
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THE OHIO BELL TELEPHONE COMPANY
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AGREEMENT

COVERING THE JOINT USE OF POLES
ON A RENTAL BASIS

THIS AGHEEMENT, made as of the first day of Januar; 1y.i] by and between

S -nc The Ohio Bell Telephone Company, a corporation of the
State of Ohlo, (hereinafter sometimes called the "Telephons Company"),

WITNESSETH:

WHEREAS, the Electric Utility and the Telephorne Company desire to pre-
vide for the joint use of their respective poles when and where such jeint use
will be of mutual advantage in meeting their service requirementc;

NOW, THEREFORE, in consideration of the premises and the mutual covenants
nerein contained, the parties hereto, for themselves, *their successors and assigns,
do hereby covenant and agree as follows:

ARTICLE I
SCOPE OF AGREEMENT

This agreewent shall be in effect in such portions of the State of
Ohio as both parties kereto now or in the future have the right to rperate, and
shell cover all wood poles of each of the parties now existing c» hercafimr erected
or acquired in the above territory when said poles are brcught hereunder in as-or-
dance with the procedure hereinafter provided. Each party reserves the right tr
exclude from Joint use such of its poles whick, in Owner's izdgment (1) ase peca-
essary for its own sole use; or (2} carry, or are intended to ~arry, circuita of
such a character that the proper rendering of its service now o» in +te fubture
makes joint use of such poles undesirable.

ARTICLE II
EXPLANATION OF TERMS

For the purpose of this agreement, the following terms. when csed herein,
shall have the fcllowing meanings:

(a) BASIC POLE means a 35-foot Class 5 wocd pole coufrrming 4c the
latest specifications of the American Standards Associaticn, and having a pre-
servative treatment ln accordance with the best moderr praczilce, Teocr the purpcse
of this agreement it 1s agreed between the parties herstc that suth Masic pole
provides space and strength for the requirements of hoty partise I= acrmal !nint
use as hereinafter set forth. Nothing herein centaired zhall be 2ongtrued to
preciude the use of poles hersunder other than the Tarsiz Dole provided that suen
poles provide the necessary space oy the attachmertc cf brir partiec and compiy
with the specifications hereinafter referred to.

RESTRICTED ACCESS CONFIDENTIAL INFORMATION
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(b) REQUIREMENTS of a party affecting the height of a pole, means the
resultant =ffect on the height of the pole due to vertical space occupied by nr
reserved for the attachments of such party, together with such excess separaticons
or clearances which are provided at the request of such party.

(z) REQUIREMENTS of a party, affecting the strength of a pole, means
the resultant effect upon the strength of the pole due to the mumber and kind of
such party's attachments, insluding any excess over the minimm strength requirsd
by the specifications referred to in Article VII, whizh is provided at the request
of such party.

ARTICLE III
NORMAL JOINT USE AND SPACE UTILIZATION

(a) Pt~ 1is agreed that normal joia® use invwrlv=:z atia:tments of the
Electric #4iiity of such character and so located that the kottvm of the lowest
attachment of the Electric Utility will not be more than fcur feet trelcw the
top of the pole and attachments of the Telephcone Company r{ surh character and
go located that the distance between the uppermost attachment: of the Telephone
Company and the lowest horizentally run wire or cable nf the Telephone Cempany
- will not be more than three feet, The attachments of the Telephone Company are
+0 be so located as to provide at all times the minimum clewranze from ground
and not less than the minimum separation from attachments of the Electric Ulility
required by the specifiatiors referred to in Article VII.

(b) Nothing herein shall preclude either party from installing or
continuing on any Joint use pole any attachments necessary for the conduct ot
its business. In case attachments of either party constituting requirementes,
as defined in Article 1II hereof, are in excess of the normal jolnt use of such
rarty as defined in this Article and mich excess raguirements of such party
make necessary & pole, for the use of both purtieg, taller and/or stronger than
the Bagic Pole, as defined in Article II hereof, such increase in height or
gtrength shall be deemed to he due to the requirements of such party and the
cost of such increase in helght or strength shall %»e terme as prrvided in
Article V, Section (e) hereof.

(¢) The specifications referred to ir Artizle VII aerer? permit
certain attaciments of a party to be located within “he :pace ncrmally occuzied
by the attachements of the other party or within space nct romally occupisd
by attachments of either party. The attachments referrei ic may b= attachments
such as vertical runs, street lamps, atreet lamp zpan wires, guy attathmerts,
and telephone cable terminal boxes. It is hereby agreed shat the 1ze of sush
attachments shall be allowed. In case thelr use makes raius:zzavy an intoeage
in height, or strength, of pole, <urk use shall he corn:iisrad asz reing a part
of the requirements of the party owming such attachmes*a and toe sy of such
increase in helght or strength shall be tcrne as proviied ir Arti:ia V, 3ecxtion

(=),
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(4) By mutual agreement, in writing, either party may occupy a portion
of the cpae provided for the use of the other party on an existing or a newly
erected ro:e hut which is not fully needed for the purpose of such other party
at the tite, provided that the specifications referred to in Article VII are
fully compiied with. In case, however, the party for whom such space is providea
degires at any time to make full use of its space, and it bpecomes necessary
thereby tc replace the pole, the replacement shall be decmed to be necessary
because of the requirements of the party whose atiachments encroach upon the
space provided for the cther party. If it is practicable {o elimlnate the en-
croachment without replacing the pole buy by rearranging the attachments of
the encroaching party, such party shall do so.

ARTICLE IV
FLACT}, TRANSFERRING OR REARRANGING ATTACHMENTS

{3) Whenever either party desires o reserve space on any pole of the
rther for any attachments requiring space thereon not then specifically reserved
hnereunder for its use, it shall make written application o the Qwner thereror,
specifying in such notice the location of the pole in question, the kind of attazin-
ments which it desires to place thereon, the amount of space desired and the
character of the circuits to be used. Within ten (10) days after the receipt of
such notice, Owner shall notify the Applicant, in writing, whether or not it is
willing to permit the joint use of its pele and if so under what conditions.

Upon receipt of notice from Qwner that permission for joint use is granted, ana
after the completion of any %transferring or rearranging which is then required
with respect to attacnments on said poles, including any necessary pole replace-
ments as provided in Article V (a) hereof, the Applicant shall have the right

as Licensee hereunder to use said space for attachments and under the conditicns
specified in said permit in accordance with the terms of thls agreement. If
either party intends to change the characteristics of its circuits within one (1)
year after the date of the above-mentloned permit, it shall so state in its appli-
eation or permit, as the case may be, giving the character of such eircuits af-er
the contemplated change.

fv) Except as herein otherwise expressly provided, each party shall
Place, maintain, rearrange, transfer, and remove its own attachments and do any
tree trimming or cutting incidental theretn, az provided by Section € of this
Article, and shall place such guys as are necessary to sustain the unbalanced
strain of its own attachments and shall at all times perform such work promptly
and in such o manner as not to interfere with the service of the other party.
Each party shall perform its work at its own expense.

(¢) Both parties shall cooperate on any tree trimming or removal when
such is a hazard to the pole line aor to both electric ~r communicatinn service.

The expense as mutually agreed upon and Iin proportion determined by inspecticn
of each case by the field forces of both parties,

RESTRICTED ACCESS CONFIDENTIAL INFORMATION
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ARTICIE V
ERECTING, REFLACING, OR RELOCATING POLES

w (a) Whenever any jointly used pole or any existing pole sbout to be
used jointly under the provisions of this agreement, is ingufficlent in size ar
strength for the existing attachments and the proposed immedlate additional
attachments thereon, Owner shall promptly replace such pole with & new pole of
the pecessary size and strength, in accordance with the provisiona of Secticns
(e) and {f) of this Article, and make such other changes in the existing pole
lipe in which such pole is included, as the cornditions may then require.

(b) whenever it is necessary to replace or change the lazaticr (2
a jointly used pole, Owner shall, before making such change, give notice ‘herect
in writing {except in cases of emergency when cral nnilce may % giren ard
gibsequently confirmed in writing) to Licensee, specifying in such notize “he
time of such proposed change and Licensee shall promptly cooperate to transfer
its attachments. Subject to the provisions of Section {f) of this Article, the
old pole shall be removed and disposed of by Owner, unless ctherwlse agreed to
by Owner of the pole and Licenszee. In case of any such pole replacement where
Ovmar has transferred or removed its attachments and Licensse nas nct “rans-
ferred or remcved its attachments within sixty (60) dmys after receipt off writter
notice that Owner has transferred or removed 1%s attachmenta, licensee shall
thereupon hecome responsidle for such old pole as provided in Sectien {a) of
Article X. In the ca:es of any such pole replacement or relccation where the
exigting pole was adequate in height or strength, in accordance with sperifica-
tions referred to herein, for the existing or proposed attachments of bath
parties and satisfactory to one party as to condiftion nr location bud rrt +e
the other party, the party desiring the replacement or relocatiocn shall btear
the entire expense of hoth parties in making the change.

M (ec) Whenever either party heretc is about to erect new poles wiihin
the territory covered by this agreement, either as an additional poie line, as
an extension of an existing pole line, or as the reccnstritticr of an exiz~irg
pole line, it shall notify the other in writing as socn as pcs<_bla et & e
ginning the work (oral nctice subsequently 2rnfirmed in writing may = given
in cases of smargency) wnd shall submit with suca nctiile .*3 poars thawli-g ==
proposed location and size of the pew poles and tha cracacter ot oioslts 1t
will use therecn. The other party shall, within ten .0, days af“a> the recelp:
of such notice, reply in writing to the party erecting tre new poles, kd¥img
whether such other party does, or does nn%, desire *. reserve space or ~he gfaild
pcles, and if it doas degire ro reserve spave thararn, i% chall mare ap:liallc:
therefor in the mAhner stated in Article IV kersin. If suzh othar pasy cesguies.:
space on the new pcles and if permissirn for suzk jains wse ie grarsed t- Twner,
then poles suitable for the =aid joint use shall %= <2 tad I acwe>iapce with
the provisicns of Sections (1) and (&) of fhte Avtinl:s,
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2#'" (d) In any case where the parties hereto shall conclude arrangements

for the joint use of any new poles to be erected, and the party proposing to
construct the new pole facilities already owns more than its proportionate share
of joint poles, the parties shall take into consideration the desirability of
having tYe new pole facilities owned by the party owning less than its proportionate
share of join% poles so as to work tewards such a division of ownership of the
joint pole: that neither party shall be ohligated to pay to the other any rentals
hecause of their respective use of joint poles owned by the other, due regard
peing given to the desirability of avoidipg mixing ownership in short sections of
line. In the event of disagreement as to ownership the party then owning less
than its proportionate number of jointly used poles shall have the right to erect
and own the new poles.

(e) The costs of erecting new joint used poles under this agreement
elither as new pole lines, as extensicns of existing pole lines or to replace

exlsting jointly used or non-jointly used poles shall be borne by, the parties
as follows:

“ 1. A basic pole, or a pole shorter or weaker than the basic
pole, shall be erscted at the scle expense of Owner.

w 2. A pole taller or stronger than the basic pole, the extra
height or strength of which 1is due wholly to (smer's re-
guirements, shall be erected at the sole expense of Cwner.

w 3. In the case of a pole taller or stronger than the basie
pole, the extra height or strength of which is due soledy:
to Licensee's requirements, Licensee shall bear the
difference between the cost in place of such a pole and
the cost in place of a basic pole, the balance of the
cost of erecting such pole to be horne by Owner.

w 4, In the case of a pole taller or stronger than the basic
pole, the extra height or strength of which is due te
the requirements of both parties, Licensee shall pay to
Quner a sum equal to one-half the difference between the
cost in place of such pole and the cost in place of a

basic pole, the rest of the cost of erecting such pole
to be borne by Owner.

5. In the case of a pole taller or stronger than the basic
pole, where a height or strength in addition to the
minimum needed to meet the requirements of both parties
hereto and to comply with the specifications hereinafter
referred to is necessary because of lawfully imposed
requirenents of other parties, cne-half of the excess
cogt in place of such pole due to such requirements
shall be borne by Licensee; the rest of tha consgt of
such pole shall Le borne as provided ir that cne of the
preceding paregraphs 1, 2, 3 and 4, within which it
would otherwise properly fall.
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Where a new pole is erected hetween existing poles to
provide proper clearances and furnish adequate strength
to eupport the circuits of both Owner and Licensee in
the same longitudinal run, and which would have beesn
unnecessary to erect if joint use of the adjacent poles
had not heen undertaken, such new pole shall be furnished
and erected at the sole axpenge of Licensee and shall
upon installation become the property of Owner of the
adjacent poles.

7. Where a new pole is erected to carry the attachments
of both perties and Jocated between the existing poles
because one party heretc 1s installing a new pole line
which will cross the existing line of the other party
in a transgverse dlrectlon, such new pole shall provide
proper separations and adequate strength for attachments
of both parties and shall be furnished and erected at
the sole expense of the party constructing the new line
and shall upon installation be the property of said
party. The other party heretoc shall make necessary
attachments to the new pole,

{f) Where a new pole i3 erected heresunder to replace an existing pole
solely to adequately Twovide for the attachments Licensee proposes to place on
the new pole, Licensee covenants and agrees to pay Owner a sum equai %*n the then
value in place of the pole which is replaced. The replaced peole shall be remcved
and retained by its owner. Such sums shall be payable in addition %o any amounts
psyahle ty Licensee under paragraphs 3, 4 or 5 of Section (&) of this Article.

(g) Where the Electric Utility desires to make an attachment using a
pole top extension fixture in lieu of a taller pole and where the use of %he pcle
top extension filxture meets the requirements of the Specifications of Article VII,
it shall be praovided and installed at tha sole axpense of the Electzis UsLility,

* (h) Any payments made by Licensee under the foregning provisisas of
+his Article for poles taller or stronger than the basic pole shall rreclude ary
increased rentals and shall not in any way affect the ownership of sald pole.
Whenever by the terms of this Article a pole becomes the property of Licensee,
Owner shall give Licensee a bill of sale covering the pole or poles on each such
transaction.

(1) The parties hereto agree that any payments to be made ty cae party
to the Bther under any of the foregoing provision of this Article may te latermined
from mutually agreed upon billing tables %o the extent provided therein.

(3) When replecing s jolntly used pole carryirs terminals of aerial
cable, loading coil cases, underground connections, or ‘ransfcrmer equipment, the
new pole shall be set in the same hole which the replaced pole occupied, unless
special conditions make it necessary or mutually decirable %2 set it in a differen:
location. When necessary, both parties shall cormpe-at=z 2 the replacemsnt of
such joirtly used poles.
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ARTICLE VI
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED

{a) when either party desires to change the character of its circuits
on jointly used poles such party shall give written notice to the other party
ninety (90) davs prior to such contemplated change and the parties shall promprly
cooperate to determine whether or not joint use of the poles involved shall be
continued. If the other party egrees in writing to joint use with such changed
circuits, then the jolnt use of such poles shall be continued with such changes
as may be agreed upon, including such changes in construction as may be requirec.
to meet the terms of the specifications referred to in Article VII for the rchar-
acter of circults involved. The parties shall cooperate to determine an equitable
apportiomment of the net expense of such change.

(b) If within sixty (60) days after receipt of notice of the contemplated
change it is agreed not %o continue the joint use of such poles or if no agreement
has been reached, the partles shall promptly cooperate to determine the most prac-
tical and economical method of effectively providing for separate lines. The pariy
vwhose circuits are to be moved shall promptly carry ocut the neceasary work. Unless
otherwlse agreed by the parties, the ownership of any new line constructed under
the foregoing provisions of this Articie in a new location shall vest in the party
for whose use it is constructed. The net cost of re-esgtablishing such circuits
in the new location necessary to furnish the same or equivalent facilities that
existed in the joint use at the tlme such change was decided upon shall he equifably
apportioned between the partles hereto except under the following conditions:

1. If at the time joint use was entered into the party
. #hanging the characteristics of itz circuits had
notified the other party of its intention to do so
within one (1) year and if the change is made with~
in that period, the party making the change of
cireuit characteristics shall not be required to
bear any portion of said net cost;

2. In case a new line is constructed hereunder for
the sole use of Cwner of the old }ointly used line
of poles the removal of its attachments therefrom
shall constitute an abandonment of the joint use

of the poles in the old line under the terms of
Article X hereof,

{c) The net cost of establishing the same or equivalent facilities
in the new location shall be exclusive of any increased cost due %o the sub-
stitution for the existing facilities of other facilitles of a substantially
new or lmproved type or of increased capacity, dbut shall include only the cost
of removing attachments from the old poles and the nn3“ of placing the same or
equivalent sttachments on the poles in the new locat:on.

RESTRICTED ACCESS CONFIDENTIAL INFORMATION - -~ ———— -



GS-7.5b (Confidential

ARTICLE VII

SFECIFICATIONS

(a) Except as otherwise provided in Section (b) of Article IX, the
Joint use of poles coversd by this sgreement should at all times be in con-
formity with the terms and provisions of the specifications entitled "Joint
Pole Practices for Supply and Communication Circuits” and identified asg Edison
Electric Institute Publication No. M12, except that such requirsments of
statutes, ordinances, and rulings of state or local authorities of the ter-
ritory covered by this agreement, including but not limited to Administrative
Order No. 72 of the Public Utilities Commission of the State of Ohio, as are
in excess of E.E.I. Publication No. Mi2, shall govera the joint use under
this sgreement. In any case whers pole steps are to be placed on a jointly
used pole after the date of thiz agreement, no permanent step on such pole
shall be located less than eight (8) feset above the ground or other readily
accegsible place. In the casze of any polea previously stepped in accordance
with these specifications and so located that either of the parties hereto
deems it advisable to modify the method of stepping, such party may notify
the other party to that effect and if mutually agreed to the stepping shall
be changed so that no permanent step on such pole shall be located less than
eight {8) feet above the ground or other readily accessible place.

{b) These gpecifications may be amended from time to time as made
necegsary by develomments end improvements in the art and as may be mutually

agreed upon and approved in writing by representatives desgignated by the rarties
hereto. .

ARTICLE VIII
RIGHT OF WAY FOR LICENSEE'S ATTACHMENTS

Owner shell not be required to secure any right, license or permit
from any goverrmental body, suthority or osher person or persons which may
be required for the construction or maintenance of attachments of Licensea
and Owner does not guarantee any easements, rights of way or franchieses for
the constructlon and maintenance of said attachments, and Lf cbjection is
made thereto and Licensee 15 unable to satisfactorily adjust the matter with-
in a reagonsble time, Owner may at any time, upon notice in writing to Licensee,
require Licensee to remove its attachments from the poles invelved, and lLicensee
shall, within ninety (90) days after receipt of sald notice, remove its attach-
nents from such poles at lts sole expense., Should Licensee fail to remove 1ts
attachments ag herein provided, Ouner may remove them at Licansee's expense
without any liability whatever for such removal or the manner of making it, for
which expense Licensee shall reimburse Owner on demand.
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ARTICLE IX
MAINTENANCE OF POLES AND ATTACHMENTS

(a) Owner shall, at its own expense, maintain its jointly used
poles in a safe and servicesble condition, and in sccordance with the speci-
fications referred to in Article VII, and shall replace, subject to the pro-
viaions of Article V¥, such of sald poles as become defective. Except as
otherwise provided in Section (b) of this Article, each party shall, at its
own expense, at all times maintain all of its attachments 1o accordance with
ths specifications referred to in Articls VII, and keep them in safe condition
and in thoreugh repair; provided, however, that neither party shall be re-
quired to relocate any cable installed prior to the date of this agreement,
and carried on one side of apy pole, s0 az to oweupy the other side thereof.

(b) Any existing joint use construction of the parties hereto which
does not conform to the specifications referred teih Article VII, shall be
brought into conformity therewith and the plan fur and order of carrying on
the work shall be as mntually agresed upon by the perties hereto. In case of
reconstruction of the attachments on any joint use pole or in case of replace-
nent of any joint use pole, the pole and any attachments thereon shall be made
to conform to auch specifications.

1. When such exiasting joint use construction shall have
baen brought into conformity with the specifications
referred to in Avticle VII, it shall at all times
thereafter be maintained as provided in Section {a)
of this Article.

2. The cost of bringing such existing Joint use
constraction into conformity with the specifications
referred to in Article VII shall be borne by the
parties hereto in the manner provided in Section (b)
of Article IV and Sectlons (eI; and (f) of Article V.

ARTICLE X
ABANDONMENT OF JOINTLY USED POLES

(a) If Owner desires at any time to abandon any jointly used pole,
it shall give Licensee notice in writing to that effect at least sixty (60)
days prior to the date on which it intends tc abandon such pole. If, at the
expiration of said period, Owner shall have no attachments on such pole hut
Licensee shall not have removed all of its attachments therefrom, su:h pole
shall thereupon become the property of Licensee, and Licensee shall save
harmless the former Owner of such pole from all obligation, liabilily, damages,
cost, expenaes oy charges incurred theresfter, and not growing ou% <2 any-
thing theretofore occurring, becauge of, or arising % of, <he presence or
condition of such pole or of any attachments thererx: and shall pay Owner
a sum equal to the then value in place of such atanioned pcle ~r poles cr
such other equitable sum as may be agreed upon he*wee: .1e pariles.

-9 -
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Credit shall te allowed for the same fraction of the existing valuve in place of
the pole as Licensee previously contributed to the original coat of the pole in
place, In case recaord of such payment is not available the credit due Licensee
may be as screed upon on the basis of current costs of poles. Owner shell give
to Licensee a hill of sale covering the pola or poles involved in each such
transaction.

(8) Licensee may at any time abandon the use of a joinmtly used
pcle by removing therefrom any and sll attachmente it mey have thereon and
by giving due notice of the completion of such removal 1in writing tc Owner.
However, where & pole had previously been replaced at the request of the
Licensee to permit joint use or to reserve space, the minimum period for
which a remtal charge is to be made shall be four years.

(¢) when a request or crder for the removal of overhesd constructicn
an jointly used poles is received by either or both of the parties hereto, they
shall immediately notify the other party and the two parties agree to confer on
plans for carrying out of the request or order in a mutually satisfactory manner.

ARTICLE XI
RENTALS

(a) On or anout rnuar; Tod of each year the parties amcting
in cooperation snhall, subject to the provisions of Section (b) of this Article,
tabulate the total number of joint poles in use as of the preceding day, and
the number of polss on which either party as Licensee removed all of its attache
ments during the twelve proceeding months, which tabulatlon shall indlcate the

ounber of poles which each party owns on which rentals are to be paid by the
other party.

{b) For the purpose of such tabulation, any pnle used by the Licenses
for the sole purpose of attaching wires or cables theresto, either direstly or
by means of a pole top extention fixture, shall be considered ms a joint pols.

{z) Subject to the provisions of Article XII, $4.50 per arrum shall
be pald by the Electric Utilify for each jolntly used pole owned by ihe Telephone
Company and $3.00 per anmum shall bte paid by the Telephons Compary for each
Jointly ueed pole owned by the Electric Utility. The smaller total sum stell
be deducted from the larger and the Electric Utility or the Telephons Company,
as the case may be, shall pay to the other the difference between such amounts,
The rental herein provided for shall be paid within 30 days after the bill hag
been sulmitted.

ARTICLE XII
PERIODICAL READJUSTMENT OF RENTAL RATES

At any time after five (5) years from the dits of “hls agreement, “-e
rentals per pole per calendar year applicable under <*1: agreement shall be
subject to jolnt review and readjustment upon the wr_ t*en request of either
narty. In case of readjustment of rentals as hereir Trovided, the new ranial
rates agreed upon shall apply starting with the anmis: “111 next rerlared
and continuing for five (5} yeara thereafter when =i~ vansal rate- <:all again
be subject to review and readjustment at any time. During any trarsiticn
Irom one rental rate to another the annual hiliing :-ni.d take into ar-cunt
the proration of the elapred months during wnicn wre oL) and She nev rates were
in effect.
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ARTICIE XIII
DEFAULTS

(a) 1If either party shall default in any of its cbligations under
this agreement and such default continues thirty (30) days after receipt of
notice thereof in writing from the other party, the party not in default may
suspend the rights of the party in defawlt insofar as concerns the granting
of future joint use, and if such default shall continue for a periocd of ninety
(90) days after suspension, the party not in default may forthwith terminate
this agreement as far as concerns future granting of jolnt use.

() If either party shall make default in the performance of any
work which it is obligated to Qo under thls sgreement at itas sole expense,
the other party may elect to do such work, and the party in defaul® ahall
reimburse the other party for the cost thereof. Fallure on the part of the
defaulting party to make such payment within sixty (60) days after presenta-
tion of bills therefor shall, at the election of the other party, constitute
s default under Section {a} of this Article.

ARTICLE XIV
LIABILITY AND DAMAGES

Whertever any llabllity is incurred by either or both of the parties
hereto for demages for injuries to the employees or for injury to the property
of elther party, or for injuries to other persons or their property, arising
out of the joint use of poles under this agreement, which joint use is under-
stood to include the wires and fixtures of the parties hereto, installed be-
tween and attached te the jointly used poles covered by this agreement, the
liability for such damages as betwean the parties hereto, shall he as follews:

1. Each party shall be liable for all damages for such
injuries to persona or property caused solely by its
negligence or solely by its fallure to comply at any
time with the specificationa referved to in Article
VII, provided that construction temporarily exempted
from the application of said specificatlons order the
provisions of Section (b) of Article IX shall not be
deemed %0 be 1n violation of said specifications
during the period of such exemption.

2. BEach party shall be llable for sll damages for such
inJuries to its cwn employses or its own property
that are caused by the concurrent negligenca of both
parties hereto or that are due to causes which can-
not be traced to the sole negligence of 4he oSuer
party.

3. Each party shall be liable for cne-half :1/2) of all
dmnages for such injurles to persons oSher “han
employees of either party, and for one-haif {1/2) of
all demages for such lnjuries ta bropsri: nct
belonging to either party that are ca.sza by the
concurrent negligence nf beth partiss rarato or that
are dus to causes which cannot e irat=1 S0 the sole
negligence of %lie cther party.

- 1) -

RESTRICTED ACCESS CONFIDENTIAL INFORMATION



GS-7.5b (Confidential

4. All claims for damages arising hereunder that are
asserted against or affect both parties hereto shall
be dealt with by the parties hereto Jointly; provided,
however, that in case of any such claim which the
parties hereto mutually agree comes under the provisions
of Paragraph 3 of this Article and where the claimant
desires to settle such claim upon Llerma acceptable to
one of the partiesz hereto but not to the cther, the
party to which said terms are acceptapie may, a4 its
election, pay to the other party one-nalf (1/2) of
the expenae which such settlement would involve, and
thereupon said other party shall be bound to protect
the party making such payment from all further
1iability and expense on account of such <laim.

5. In the idjustment between the partiss hereto of any
claim for demages arising hereunder, the liablility
assumed hereunder, by the parties shall inciude, in
addition to the amounts paid to the claimant, all
expenses incurred by the parties in connection there-
with, which shall comprise costs, disbursements and
other proper charges and expenditures but shall not
include attorney's fees,

ARTICLE XV
ATTACRMENTS OF OTHER PARTIES

If either of the parties hereto has, prior to the executlon of this
agreement, conferred upon others not parties to this agreement, rights or

privileges to use any poles covered by this agreement, nothing herein contained

shall be construed as affecting said rights or privileges, and either party
hereto shall have the right to continue and extend such existing rights or
privileges. Owner of any jolnt poles covered by this agreement shall have
the right to confer upon others, not parties to thic sgreement, rights or
privileges to use zuch poles as may be owned by such grantcr. Llcenses nmay,
with the written permission of Owner. which permission shouild not be un-
reagonably withheld, confer upon another party, not a party to this agree.
ment, rights or privileges to use a portion of its szpace on any of the Joint
polas covered vy this agreement for the purpose of attaching circuita or
other attachments of the same general cheracter as those of Licensee. The
Telephone Compeny is not required to obtain permission from the Electric
Utility for the installation of attachments of the American Telephore &
Telegraph Company, independent telephone companies, ¢r <he Wesgter= Tmion
Telegraph Company within the space of the Telephone Company. I% is expressly
understocd, however, that for the purpose of thils agreement, the sttachments
of any such ocutslde party, except attachments of a miricipal sigral system
as hereinafter provided, shall ba treated as attachmens helonging to the
grantor, and the rights, obligations and liakilities nereunder of “he grartor
in respect to such attachments shall be the same ag ir i% were the achual
cwner thereof., Provided, however, that where munizipal regilakions «r
franchieses require either rarty to allow the .ze -7 17 pclez frr Sire

alarm, police or other like sigral systems suich u:e . .all be permitzed, Sut

attachmeants of a municipal signal system made um-ay <:7n regulations or
franchises shall not be treated as velornging -n ei%:~» nartr Rereto,

- 13 -
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ARTICLE XVI
SERVICE OF NOTICES

Whenever, in this agreement, notice is provided to be given by either
party hereto to the other, such notice shall be in writing on standard proposal
and given by mail or by personal delivery, %o the Electric Utility at its office
at SRS, or to the Telephone Company at its office at WM. Onio
as the case may be or to such other address as either party may, from time to
time, designate in writing for that purpose.

ARTICLE XVII
TERM OF AGREEMENT

Subject to the provisions of Article XIII herein, ithis agreement may
be terminated, so far as it concems ﬁ:.rther granting of join® use by either
party, after the first day of irunz:, . 7%, upon one (1) year's notiza in
writing to the other party, provided, that if not so terminated it shall continue
in force thereafter until terminated by either party at any time upon one
(1) year's notice in writing to the other party as aforesaid, and provided
further that notwithstanding such termination, this sgrmement shall remain in
full force and effect with regpect te all poles jJointly used by the parties
at the time of such termlnation.

ARTICLE XVIIX
ASSIGNMENT OF RIGHIS

Except as otherwise provided In this agreement, neither party hereto
shall asgign or otherwlse transfer this agreement or any of its rights or interest
hereunder, or in any of the jolntly used poles, or the attacrments or rights of
way covered by this agreement, to any flrm, corporstion or individual, without
the written congent of the other party, provided, however, that nothing herein
contained shall prevent or limit the right of either party to mortgage any cr
all of 1ts property, rights, privileges and franchises, or lease or ‘ransfer
any of them to another corporation organized for the purpose of conducting a
businesa of the same gereral character as that of such party, or to enter into
any merger aor consclidation; and, in case of the foreclosure of such mortgage;
or in case of such lease, transfer, merger, or consolidation, its rights and
cbligation hereunder shall pass to, and be acquired and assmmed by Purchaser
on foreclosure, the transferee, lessee, assignee, or a company resulting from
a merger or consolidation, as the case may be. Zrovided, rowever, thai no
transfer, leage or assigmment of a portion only of the space of eithar pariy
hereto on any Jjointly used pole or poles shall bhe made except as provided in
Article XV.

- 13 -
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ARTICLE XIX
WAIVER OF TERMS OR CONDITIONS

The failure of either party to enforce or insist upon compliance
with any of the terms or conditions of this agreement shall not constitute
a general waiver or relinquisiment of any such terms or conditions, but the
same shall be and remain at all times in full force and affect,

ARTICLE XX
EXTSTING AGREEMENTS

{a) All existing agreements, written or oral, between the parties
hereto for the joint use of poles within the territery where both parties

hereto now, or in the future, have the right to operate are by mutual consent
hereby terminated.

(b} Nothing in the foregoing shall preclude the parties to this
agresment from preparing such supplemental operating routines or working
practices as they mutually agree to be naceasary or desirable to effectively
administer the provisions of thias agreemant.

ARTICLE XXI
PAYMENT FOR ACCOMMODATION WORK

In case one party hereto is cbligated hereunder to perform certain
work at its own expense and 1t is mutually agreed bdtween the parties hereto
that it is desirable for the other party to do the sald work, then the sald
other party shell promptly do the work at the sole expense of the party
originally obligated to perform the seme. Bills for the expensge incurred
shall be due and payable within sixty (60) days after presentation.

IN WITNESS WHEREOF, the parties hereto have caused these preeents to
be duly executed by thelr respective officers cr agents thereunte duly aitherired,

as of the day and year first above written. Done ir quadruplicate, each part
being an original.

Title ;

THE OFIO RELL TEIEPHONE COMPANY

Acp:ivee

as to fom By ﬁw
A-S- "7 Vize -rasident an
W
Garwrmi AffOPRey

- 14 -
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JOINT USE TOLE AGRZEMENT

WITH

THIS ACREEMINY, made this 1st day of January 1, 1972, by and between

; and The Uhio Beil Telephone Company, a corporation of the
State of Chio, having its prineipal office at Cleveland, Ohio, herein-
after calicd the “Telephone Company",

W1zt)

o

SSEIH

WREREAS, the City and the Telephone Company desirvre to establiﬂh
join: use of their respective poles when and where joint use shall be of
mutval advantage, and

WHEREAS, the conditions determining the necessity or desirability
of joint use dcvcnd upon the service requirements to ve met by both psrtics,
{uncluding comslidevaticn 38 gzfaty and ceonocmy, snd cach of than chould b
judge of what the character of its circuits should be to meet its own cervica
requirements and 25 to whether or not these aervicc requircments cao be
properly met by the joint use of poles. g

ROW, THIREFORE, in consideration of the premises and the mutual
covenants herein contained, the parties hereto, for themselves, their sue-
eespors and acaipns, do hercby covenant .and agree as fallows:

ARTICLE 1
DEFINITIONS

For the purpose of this Agrecmenc. certain terms when used herein
shall have the following meaning:

both pavtics, in conformity with the specifications referred to in
Article 3, except as provided in Sections (&) and (5) of Article Z.

(1) JOTHNT USE is the siwmultzneous use aof any pole for the atcachments of

(2) _JOINT POLE is a pole occupiecd aimultancously by the attachments of
both parcies or upon vhich epace is provided under this Agreement {or
the attachments of both parties, whether or not such cpace is actually
occupied by attachments,

(1

. - - - - - .- - -
- CE— -
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(3) STANDARD JOINT POLE is a wood pole which is just tall cnough to
provide standard space for the respective parties as specified
in Section (4) of this Article and of adequale strength for the
attachments used, as provided in Article 3. Normally, a standard
joint pole under this Agreement shall be a 40-foot, class 5 pole.

’ {(4) STANDARD SPACE is the following described space on a2 standard joint
- pole {or the exclusive use of each party hereto, respectively:

(Cxeept only as to the portion of the space which, under
the provisions of Administrative QOrder No., 72 referved
. to in Article 3, may be octupied by certain attachments,
e therein described, of the other party.)

{(a) Por the City the uppermost 12 feect which includes all of the
neutyral space required by the specifications referred to in
Article 3.

(b) For the Telephone Company, & space of 3% fect, below the
space of the City, .

(c) The Telephone Company's space shall be at such height alove-
the ground that the lowest horizontally rua line wires or
cables attached therein will have such vertical clearances
from the ground, highways, railways, ctc,, as is consistenc
with safe practice and as will conform to local, state and
federal requirements.

© {d) The space below the.Teléphone Company‘s space may berused for
’ guch attachments of either party as do not conflict with the

specifications referred to in Article 3. -

A pole of less than the standard height and class may be used
jointly where mutually acceptable.

at

~~
o

A

(3) ATIACUMENTS are asny material or apparatus not or hercafter attached
to a joint pole by the parties hereto,

*

. (6) IRANSFERRING is the moving of attachmeats from one pole to another.

(7) REARRANGING is the moving, relocating, ot otherwise reconstructing
of attachments on a joint pole.

(8) OHNER is the party owning a pole at the time such pole is brought
under the terms of this Agreement.

(%) LICENSEE is the party having the right under this Agreement to make
e attachments to a pole of which the other party {s the owner.
JL"’ (10) RESERVED as applied to space on a pole, is that unoccupied'space
o provided and maintained by the Owner, either for i{ts own use. or
expressly for the Licensee's vequest.

1]

Y

"

] -

—-1-
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ARTICLE 2 -

SCOPF. OF AGREINMERNT h

.

© (1) This Agreement defines the rights and ohligations of the parties

hereto avising cut of the arrangements Letween them govcrnxng the
- joint use of poles.

(2) This Agrecment shall be in effect in “

and vicinity in which both parties to this Agreement now or may
hereafter operate, and shall cover all wood poles of cach of che
_parties now existing or hereafter erected or acquired fn tle above
gerritory vhen such poles are brought hercunder in accordance with
the procadure hereinafter provxded

Y

- (3) rnch pavty reserves the right to exclude from juxut use {1) poles
swhich, in the Osmer's judgement, ave necessary for its own sole
use; and (2) poles which cavry, or are intended by the Guner to
carry, c¢ircuits of such chavacter that in the Owner's judpgement
the proper rendering of {ts serwvice now or in the {uture makes
joint usc of such poles undesiratle, C .

(4) 1If either party desires to attach vires or cables to poles of the
other party for the zole purpose of providing clesrance between
guch’ poles and its wires and cables, thesc poles shall not be con-
sidered to be jointly uced under tha terms and conditions of this
Agreemeat. Such clearance contacts shall be placed and mointained

“- in actordance with the specifications referred to in Avticle 3,

(5) If either party desirtes to attach puy wires to poles of the other
party, those poles shall not be considered to-be jointly used under
the terms and conditions of this Agrccmenc.

k]

ARTICLE 3

o*

SPECITICATIONS

»

The joint uce of poles covered hereunder shall at all times be
in conformity with the tevms and provisions ¢f Administrative Order Ha.
72 of tha Public Utilities Comnission of the State of Ohie adepted Mareh
25, 1923, or any lawful revision or modifications thereof, or additiens

. thereto; except that it iz mutually agreed as between the pavtics hereto

that no eleectric light or power wires of any distribution voltage higher
chan 15,000 velts belween any Lwo wires without the zdvance concurrvence

of the fclcphonc Company shall be placed on the poles covercd by this
Agreement.

-
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ARTICLE & '

ESTABLISUTNG JOINT USE OF EXISTING POLES

Whenever cither party desires to place attachments or reserve
space on any cxisting pole of the other, it shall make written application
) therefove, specifying in such application, the lacation af such pole, the
' © gnumber and kind of attachments, and the character of the circuits to be
s used. The Owner shall, within ten (10) days thercafter, notify the Appli-

cant in writing of its acceptance or vejection of such application. Upom
“.receipt of the Owner's acceptance of such application, and after the come-
, pletion of any required transferring or rearranging, including necessary
pole replacements as pravided in Section (1) of Avticla 6, the Applicant
shall have the right as Licensec hereunder to-use said spsce for attach-
‘ments and circuits of the character specified in said applicatxon in
accordance with the terms of this Agreement.

. -

ESTABLTSIING JOINT USE OF WEW POLES

L

. Bach party shall keep the other party informed in writing as to
plans for the construction of wew pole lines or the veconstruction of
existing pole lines which may be used jointly, and shall offer the other
party the joint use of such new poles. If the other party desires joiat

- use of sueh poles, it shall make written application therefore within ten

. (10} days after the receipt of such notice, speciflying in suvel applicalios
. the number and kind of attachments and the character of ihe cireuits to be
uvsed. The application when accepted in writing by the other party shall
congtitule 3 permit to use jointl: the poles covered chereby for attache

ments and c¢ircuits of the character specificed in said application in
_ aceordance with the terms of this Agreement,

. - . . [
. 0 .
I A . - . S .

ERECTING, REPLACING, OR RELOCATING POLES

*

(1)} uhenaver any fointly used pole, or any pole sbout to be so used under
: the provisions of this Agrcement, is insufficient in size or strength
for the existing attachments and for the proposed immediate additional
-~ attachments to be placed thercon, the Owner shall promptly repla:ze
- ' such pole with a new pole of the necessary heipght and strength, and
~ make such other changes in the existing pole line in which such pola
" is included, as the condxtionu may ther require, .

.

P
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ARTICLE G (Cont'd)

Whenever it is necessavy to change the location of a jointly used pole,
by reason of any state, municipal, or other povernmental requirement,
or the requirements nf a property owner, the Cwner shall, before making
such change in location, give notice thevreof in writing (except in
cases of emergency when verbal netice will be given, and subsequentdy
confirmed in writing) to the Licensee, specifying in such notice the
time of such preposed relocation; and the Licensea shall, at tho time
ao specified, transfer {ca attachment to the pole at the new location.

- When replacing a jointly used pole carrying terminals of aerial cable,
. wnderground conneectiuns, transformers or similar cquipment, the new

_ pole shall be sect in the same hole which the replaced pole occupied,

() 1

. o PAYMENTS AND COSTS

unless-special conditions make it necessary to set it in a diffevent
loecation,

ARTICLE 7 o

*
.~

The cost of erecting new jeint poles coming under this Agreement,
either as new pole lines, as extensions of existing pole lines, or
to replace existing pole,. shall be borne by the partice =i folloes:

(a)  The Owner ghall bear tbq entire expense of crecting (I) stan-

- dard joint poles, {I1) joint pales shorter or of a lower class
than the standard, and (I1l) joinc poles taller or of a higher
class than the standavrd, the extra height or class of which
4s due wholly to the Owner's requirements.

-(bY The expense of erecting poles taller or of  a higher class

than the standard, the exirz height or higher elass of which
is due (1) wvholly to the Licensee's requirements, or (II)
the requirements of both parties, or (II1) the requircments
of public authovity or of property owners, shall Le SnbjecL
- to. further agreement between the pavties hereto,

The Licensee uhall pay to the Quner 28 rental for the use oprolcs

_under this agrecment $4.50 per pole per year commencing with the

e

year 1272. ELach year afcer the execution of this Agrecement, rental
payments shall be made on or before February 1 of that year and
shall be based on the total number of poles on which space is
ocecupied by or reserved for the Licensee as of the end.of tHc year
prior to whxch such payment becomes due.

* L]
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ARTICLF 8

* MAINTENARCE OF POLES AND ATTACHMENTS

The Qwner shall, at its own expence, maintain and repair ita joint
poles at all times in a safe and serviceable condition and In ac-
cordance with the specifications referred to in Article 3 and

.ghall replace or relocate any of its poles with equivalent poles,

in accordance with the provisions of Article 7.

Each af the parties herete shall at itg own cxpense at all tices
maintain all of its attachments on the joint poles, such mainte-

- nance, except with respect to telephone cables on the street

side of the poles, to be in accordonce with the spceifications
roferred to inm Article 3, and shall keep all of its attachments
in safc’condition and in thorough and complete repair.

Each party agrees to exercise due precaution in the use of any
joint poles, and to watisfy itself of their safe condition before
performing any work thereon.

When any of the existing joint use construction of either party -
1§ generaily reconstructed or any changes are made in the arranze-

‘Vment or charactevistics of their efrcuits or attachments, the new

or changed parts shall be brought into conformity with Article 3.

. When such existing jeint use construction shall have been brought

inte co1fo"miry with said specifications, it shall at 2!l times
therealter be maintained as provided in Sections (1) and (2) of

.. this Article. The cost of bringing such existing joint usec
‘. eongtruction f{ute conformity with said specifications shall be

borne by the parties hereto in rhe manner specified in this
Avticle and in Article 7.

Each pavty shall place, transfer, reavrange, remove, and maintain
its own attschments, perform any tree trimming or cutting inciden-
tal theveto, place guys to sustain any unbalanced loads due to {ts
cquipment, and shall perform such work promptly and in such manner

~ as oot to interfere with the service of the other party.

-

T ARTICLE S
RIGIT OF ‘.st\il LUYS, TREE TRIMMING, ETC. . .

Each party shall secure its cwn rights of way, anchor privileges,
tree trimming and cutting rights, and puying privileges from

© . property ocuners or from povernmmental suthorities, It is understood,

however, that the pavties hercto shall cooperate in obtajining any
right of way £o be used {or any jointly used pole ov ancher. Each
party shall perform at its own expense the necessary tree Lrimming
or cutting to clear its own attachments properly.

i
»*

Ly
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. ARTICLE 9 (Cont'd)

No guarantee, oral or otherwise, is given by the Owner to the
Liceusee of permission {rom property owners or others, for the
use of its poles or rights of way by the Licencee for. the placing
thereon of the Licensee's attachments or to trim or cut aay trecs,
and if objection is made thereto and the Licensece is unable to
adjust Lhe matter satisfactorily within a reaconable time, tha
Owner may at any time upon ninety (90) daya' notice in writing to
the Licensce require the Licensee to remove its attachments [Tom
the poles invelved and the Licensee shall, within ninety (90)

days after receipft of such notice, remove its attachments, anchors,
guys, stubs, and brace poles at its own cexpense, Should the
Licensce fail to so remove its attachments, anchors, guys, stubs,
or brace poles within sald time, the OQwner may romove them at the
Licensee's expense withour any liability whatever for such re-
moval or the manner of making it, for which expense the Licensce
shall reimburse cthe Cwner on demand,

Unless otherwise specifically agreed to for a particular case, all
anchers, guys, fuy stubs, brace poles, and ground bracing, shall be
placed by and at the expense of the party vhose attachments malie
such work necessary, and such anchors, guyr, guy stubs, brace poles,
and ground bracing shall not be considered a part of the supporting

‘structure. Where the parties hercte so zgree, the anchors, suys,

guy stubs, brace poles, and ground bracing of such party nocessary
on & joint polc may be combined to simplev the rcinfo*ccment con-
structzon on said pole, .

Nothing in chis Agrecment shall be construed as granting to a third
patty the right to use anchors, guys, puy stubs, brace poles, and
ground Yracing placed for the usa of the Owner or the joznu use of
the parties of thzs Agreement.

ARTTCLE: 10

ADANDOIMENT OF JOTNTLY USED POLES L o

1% the Owner desires at any time to abandon any jointly used pole,
it shall give the Licensec notice in writing to that cffect at

~least thirty (30) days prior to the date on which it iatends to

abandon such pole. If, at the expiration of s5aid period, the Cwner
ghall have no attachmentz on such poles, but the Licensee shall

not have removed all of its attachments therefreom, such poles .
ghall thercupon become the property of the Licensee, and the

Licensee shall save harmless the former Qunor of such poles from

811 obligation, liability, damage, cost, expenses, or charges

‘incurred thereafter, because of, or arising out of the presence

ot condition of such pole or of any attachments thereen, and shall
pey the OQwner a sum based on the requiremencs of the Licensee and
in proportion to the then value in place of such abandoned pole

or poles, or such other equitable sum as may be-sgreed upon becween

.

. e

*~
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ARTICLE 10 (Cont'd)

(2) The Licensee may at any time abandon a joint. pale by givinn due
notice therecof in writing to the Owner and by removing therefrom
all sttachments it may have thereon.

(3) " 1f both parties at the same time abandon any jointly used pole,
cach pavty shall at its own expecose remove its attachments there-
* from and the Owner shall thereupon remove the pole,

—_
»

" ARTICLE 1) : S B
DEFAULTS

(1) If eithqr party shall fail to comply with any of the terms of
this Apgreement and such defoult continues for sixty {(60) days
‘after notice theveof in writing from the other party, all rights
of the party in defazult thereunder to oczupy jointly the poles
in question thall be automatically terminated and the party in
default shall thercupon remove its attachments from the poles in
question. Should the party in default f{ail to remove its attach-
ments within ninety (90) days thercafter, the other party may re-

_ move them ac the sole expense of the party in default without any
.7 o . 1liability whatever for such removal or the manner of making it, for
R " which expense the party in default shall reimburee the other party

. on demand, In casc of removal as provided in this Article, the
+' . provisions eof Article 10 shall apply with the seme effoct ar if
the owner of s3id sttachments had removed them upon nctice in
wri ting . . .,
. €2) 1f either party shﬂll nake default in the performance of any

H .« work whicl it is olligated Lo do under the rexrms of this Agrcement,

' - the other party may clect to do such work, and the party in default

© shall reimburse the other party for the cost thercef. Faflure on

the part.of the defaulting party to make such payment within thirty
" (30) days after presentation of bills therefore, shall at the election

o of the other party, constitute a default under Saction (1) of this
- i Article.

- e —— __.._..._‘L [

A
- -

S0 0. ARTICLE )2 TR

. WAIVER OF TERMS AND CONDITIONS

The failure of either party to enforce or insist upon the compliance
with any ¢f the terms or provicions of this Agreement shall not comstitute a
general waiver or relinquishment of any such Cerms or provisions, but the
Bame sQall be and remain at all times in full forece and cffectk,

b Y

S
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© ARTICLE 13
L ' ASSTGHMLNT .

{l) Except as otherwise provided in thic Aprecment, neither party
hereto shall assign or otherwise dispose of this Agrecement or
any of its ripghts or interests hercunder, or in any of the joint
poles or the attachments or vrightc of way covered by this Agree-
ment to any fivm, corporation, or individual without the written
consent of the other party; provided, however, that nothing here-
in c¢ontained shall prevent or limit the yipght of cither party, nor
shall such written consent be vegquired, to nwortgage any or all of
"its property, rights, privileges, and franchises, or lease or trans-
fer any of them to another corporation organized for the purpose of
.eonducting a business of the same genzral character as that of such
party, or to enter into any mavger of congolidation and, in ecase of
the foreclosure of such mortpapge, or in case of such lease, transier,
nerger, or consolidation, its vights and obligatians hereunder shall
pass to, and be aequired and assumed by the purcbaser or forecelosure,
" the transferce, lessee, assigree, merging or consolidating company,
"or trustee under such nerger, as the case may be, .
(2) Authority and vesponsibility for pevmitting the placing of clectric
~ supply or other similar attachments which properly take a positien
. 4n the space rcserved for the facilities of the City shall rest
" .solely with the City. Tor such attachments the Citly may issue
. licenses in its own name and charge and retain Lhercunder such rentzl

- fee as il sees Lit.

(3) Authbrity and responsibility for permitting the placing of telephone,
‘talegraph, or other similar attachments vhich properly take a posi-

tion in the space reserved for the facilities of the Telephone Conpany

shall rest solely with the Telephone Company. For such attachments,
thao Telephone Company may issue licensas in its own name and charga
and rntain thercunder such rental fee as it sees fic,

'(6) Subjeet to all of the terms of this Agreement, cither party maf‘

permit any private corpeoratioa conducting a business of the same

- peneral character as that of such party, and owned, opersted, leased
or controlled by it or associated or affiliated with it in inaterest,
or connecting with it, the use of all or part of the space rescrved

hercunder on auy joint poles covered by this Agcecement for the attache

‘ments of such party, .

(5) Any attachments or activity by a third party permitted by a parﬁy

to this Aprecment to occupy its standard space shall be treated in
all respects, for the purpose of this Agreement, as if such third
party cttachments and activity ware the property and activity of the
party so permitting, and the rights, oblipations, and liability of
. guch party under this Agreement with respect to such attachments and
activity shall be the came as if it wére the actual owner thereol.

.. - AN
. .
" . L. ) . . .
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.t . . " ARTICLE 14 )

o EXISTING COUTRACTS

All agreements now existing between the parties hereto or theiv
predecessors for the joint usc of poles within the territory covercd by
this Agreement, are hercby cancelled and torminated. The poles and
attachments covered by such aprecoments as are hereby terminated ghall
be Lrought under and covered by all the terwms and conditions of this
Agreement in all respects and for all purposes; provided, however, that
any undischarged liability or any unsatis{icd obligations 1ncurrcd under
.guch agreements shall not be affected by such terminatian,

[ . .. . ' .

»
“

*,

- L -
o= L N

" ARTICLE 15

S e Rva' OF AGRLTMERT ’ B ot

‘Af K R At the expiration of three (3) ycars after the execution of this
Agreement, and annually thercafter, eithey of the parties hercto may
o ‘request, in writing, a review of the terms of this Agreement and/or the
" . specifications mentioned herein, and such review shall be made within
ninety (90} days after the receipt of such vequest; provided, however,
. that nothing herein contained shall prevent changes beins made in this
o Agreement at any time by mutuzl consent of the parties hereto. The Cemm
of this Agrecment shall remain in full force until such revisions or
_changes are appruved in writing by both of the parties hereto.

- P .. - . - ] LT a
- - - . - P .
-

Cooemos Towlo LT U ARTICLE 16 e ' ‘
T Ao oot IERM OF AGRSTMENT .

TR i;f-'_“-This Agrecment may be terminated at any time after the first day
PR of L Jaﬂuary. 19?5 s Upon notice in writing to the other party.

m WITKEQS UWREREOF, the parties hereto have cauﬁed thcfc presencs
to Ve exccuted in duplicatc on the day and yeer first above written.

Lo . o . - N ) . .
s * . - . - . - .

-

* Attest: < L THE ONIO DELL TCLEFIOKE CONPANY.
"’ " { (! © o Laproved
QMW f BY } ;/ (YM‘/ ’.‘?oofaﬂﬂ
Lecrcta;y ) V1ce Pre ident and Genreval Manaanz ’432 7 97-;
[ - Lt - . - , . . e “". = '

. --'_ s _';. ) -’I,. “-'0‘..'._. o . . . " h‘.
" Actest: T e ——— Y

Aitomey

‘v ae mow s mm o aewew s et Rt e owow . - - s - . -


http://VJ.ce

GS-7.5¢ (Confidential

AR - . roomend e Gnint Use of foles
Copy to: L-29460

# District Plant Enginear

Far your infermation,

i 1]

W, R COWAN A 2=5000 imi=3
BIant Tngineer VNN ” "o
WRC:mer .--.{I‘il < 3 1/0

]

RSN

VR

Taayr ~irt

This 49 in weferenca to -eur latter of Teconber 1%, 1759, we-ardinz
action *tnken at your mwetine on Decoxder 15, 1959, indicaddns our deniro to
ehrnra tho Joint role arrcemant reninl rate frem the precont (2.00 per pole
por year to 33400 per polo par yoor,

As of Toceozbor T1, 1559 thore wers 755 poles ovmed by «EEENER ond
179 peles ovma? by The Chie foll Telsylione Corrany, Durdins 1999 qur roople
inspoeted and fount 268 poles that vsro in moed of rerlaconent. In this -roup
of xz;;:;lnaﬂ?ﬁ were {ound to Lo In dancofous cordition ard hawe bheon markod rith
a e,

Juet »acontly cur roorle mot arrroval %o ropleoce 30 of cour welen,
Thiz moans tat thera aro a1ill 230 yoles to Lo replacad befers all dederiowvnzed
poleg rill ba taken carn ofe If 4hinze poles are reploced by us en cqudiable
balanea in poles uould La cotoblished and 1T such balance vero maintainad in
tho Tutuye any need for a ravisoed rental rato would ta aveideds

Article 8 of the a—reemeni dated Jamary 1, 1975, znder the subject,
Waintenance of Poles and Atiaclmenis?, states in part as follouss

i(a} The "ustodion =911 raintzin al) roles in its
cuntody in saflo and sorviceable cordition.

"(b) Any oidistine loint use construction of tho
parties horeto videh o0 not contern to the
pald rreeiflendong 29 A1% bo Lvoe-ht into
cordortity Hievorith vensvap roplocencnta
ol v2oleg or ntischenta is nocosrmary en
accournt of Corolescanze, douny or oller voasons,®
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It i3 ca-eoniad Uat the D2,00 rar voar rate te contimugd and dha
balance Lotveen palo aimersrip Lo estebiishad aficr wiich nxr ~lan-e ir mla

i wa

will not existe
f
e w1l o lad to work with you on yregranine of role replacements,

Thank you for 7our co-ororatism in this mettov.

Very iruly yours,

Ayt

Piatelct L Fn-incers
Joint elaticna

IR emily
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JOINT USE POLE AGREEMENT DR

WITH '
Y
Ve~

TUIS AGREEMEXT, mada this 1st day of Jamuary 1, 1872, by and betwec:

S, < The Ohio Bell Telephone Company, a corporation of the
state of Ohio, having its principal office at ~ Chio, herein-
after called the "Telephone Company™.

e tam e e

. WHEREAS, the City and thc Telephone Company desire to estab{ish
joint use of their raspective poles when and where joint use shall be of
muteal sdvantage, and

WHEREAS, the conditions determining the ncccss;ty or desirability
of joint use dcﬂcnd upon the service requirements co be met by both parties,
ircludling conzidcraticn of szfaty and cconomy, and cach of thom shiould ta
judge of whac the character of ite circuits should be to meect jts own service
requirements and as to whether or not these service rcquxremcnts can be
propcrly met by the joint use of poles. -
: ROW, THEREFORE, in consideration of the premises and the mutual
covenants herein contained, the partics hereto, for themselves, their suc-
cessors and acsigns, do harchy covenant and agree as follows;

ARTICLE 1

Far thoe purpose of this Agrcement, certain terms when used herein
shall have the following meaning:

(1) JOTKT USE is the simultzneous use of any pole for the attachments of

boeth pavtics, in conformity with the specifications refexred o in
Article 3, except as provided in Sections (4) and (5) of Article 2.

(2) JOINT POLE {4 & pole occupicd simultancously by the attachments of
both pavties oF upon vhich gpace is provided under this Agrcemant farv
the attachments of hoth partiecs, whether or not such space is actually
occunied by attachments.

'Ll
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(3) OSTANDARD JOINT POLE {s a wood pole which {s just tall enough to
provide standard space for the respective partics as specificd
in Section {4) of this Article and of adequate strength for the
attachments used, as provided in Article 3. MNormally, a standard
Joint pole under this Agrecment shall be a 40-foot, class 5 pole.

{4) ST/ANDARD SPACE is the following described space on a standard joint
pole for the cxclusive use of each party hereto, respectively:

{Cxcept only as to the portion of the spaca which, under
the provisions of Administrative Order No. 72 referved
to in Article 3, may be occupied by certain attachments,

e therein deseribed, of tha other party.)

(a} For the City the uppermost 12 feet which includes all of the

nciatral space required by the specifications referred to in
Artiele 3,

(b) TFor the Telephone Company, a space of 3% feet, below the
space of the City, ’

{¢) The Telephone Company's space gshall be at such height above’
the ground that the lowest horizontally run lina wires or
cables attached therein will have such vertical clearances
from the ground, highways, railways, etc., 0% i3 consistent
with safe practice and as will conform ta local, state and
federal requirements. :

- {d) The gspace below the.Teléphonc Company's space may be used for
’ such attachments of ~ither party as do not conflict with the
specifications referred to in Article 3, -
{(e) A pole of less than the standard height and clase may ba used
jointly where mutually acceptable,

(5) ATTACITMENTS are any material or apparatus not or hereafter attached
to a 3oxnt t pole by the parties hereto.

%

(6) TRANSFLCRRING is the moving of attachments from one pole to another.

(7) REARPARGING is the movtng, relocating, or otherwise reconstructing
of attachments on a joint pole,

{8) ' OWNER is the party owning a pole at the time such polo is brOUﬂht
under the torms of this Agreement,

(9) LICENSFE is the party having the vight under this Agreement to mske
attaclments to a pole of which the other party {s the owner.

(10) RESERVED as applied to space on a pole, is that unoccupied space
provicded and maintained by the Owner, cither for {ts own usc. or
expressly for tha Licensee's request,

. . M
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ARTTCALT 2 .

SCOPT. OF AGRELMINT h

- (1) %his Agreement defines the vights and oblipations of the parties

hereto anising out of the arrangements belween them govcruxng the
- joint use of poles.

{2) This Agreement shall Le in effcct in - )
and vicinity in which both parties to this Afreement now or may
hereafter operate, and shall cover all wood poles of cach of the
partics now existing or hercafter erected or acquircd in tle above
territory vhen such poles are brought hereunder in accordance with
the procedure hevainafter provided,

 ¢3) Ikach pdrty rescrves the right to exclude from Joint use (1) poles

-which, in the Osmer's judgement, are necensary for its own seole
use; and (2) poles which carry, or are intended by the Cuncr to
carry, circuits of such charactey that in the Owner's judgement
the propcer rendering of its service now or in the future mukes
joint use of such poles undesirable. .,
{4) 1f either party desires to attach wires or cables to poles of the
other party for the szole puvpose of providing clenrance between

such’ poles and its wires and cables, those poles shall not be con-

gidered to be jointly uced under the terms and conditions of this
Agreement, Such clesrance contacts shall be placed and maintained
- in sceordance with the specifjications referred to in Articie 3.

(5) 1if either party desires Lo attach puy vires to poles of the other

party, those poles shall not be comsidered to be jointly uscd under
the tcrms and conditions of this Agrcemen:.

*

L. ARTICLE 3

SPECIFICATIONS

*

The joint uce of poles covered hereunder shall at all times be
in conformity with the terms and provisions of Administravive Qrder Ko,
72 of the Public Utilities Commission of the State of Ohie adopted March
25, 1923, or any lawful revision or modifications thereef, or additioas

. thereto; except that it is mutually agreed as between the partics hercto |,
that no electric light or power wires of any distribution voltage higher

than 15,000 volts beiween any two wires without the cdvance concurrence

of the relephcnc Company shall ba placed on the leQa covered by this
Agreement, . .

o
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ARTICLE &4

ESTABLTSUING 'IOI!T 1Sy OoF EXISTING POLES

Whenever cither party desires to place attachments or reserve
gpace on any existing pole of the other, it shall malie written application

- therefore, spccifying io such application, the location of such pole, the

number and kind of attachuments, and the charvacter of che circuits to be
used, The Owner shall, within ten (10) days thereafter, notify the Appli-
cant in writing of its acceptance or rejection of such appiication., Upon

“,receipt of the Owner's acceptaonce of such application, and after the com=

pletion of any required transferrinpg or rearranging, including necessary
pole replacements as provided in Scetion {1) of Avticle 6, the Applicant
ghall have the right as Licensee hercunder to-vse sajd space for autach-

‘ments and circuits of the character specificd in xaid applxcutlon in
‘accordance ywith the terms of this Agrccman. .

-

'Mmcm: 5

PR S

ESTATDLISHIRG JOILT USE OF NEY POLES

. Each party shall keep the other party informed in writing as to
plans for the construckion of new pole lines or the reconstruction of
existing pole lines which may be used joilntly, and shall offer the other
party the joint use of such new poles., If the other party desires joint

use of such poles, it shall make written application therefore within ten

(10} days after ihe receipt of such notice, specifying in such applicaliova
the numbar and kind of attachments and the charactev of the circuits to be
used, The application when sccepted in writing by the other party shall
constitute a permit to use jointly the poles covered thereby for attach-
ments and circuits of the character specified in said application in

accordance with the terms of this Agreement,

. . L
L -

.o L0 ARTICLE 6

‘ ERECTING, REPLACING, OR RELOCATING POLES .

(1) vhenever any jointly used pole, or any pole about to be so used under
: the provisions of this Apreement, is insufficient in size or strcngth
for the existing attachments and for the proposed immediate additional
attachments to be placed thercon, the Oe¢ner shall promptly replaza
“gsuch pole with a new pole of the necessary heipght and strength, and
~ make such other changes in the existing pole line in which such pole
" {8 included, as the conditions may then requive. . ’

s
.
.Y .
L

q*

L T TR
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ARTICLE 6 (Cont'd)

{2) \Vhenever it is necessary to chanpe the location of a jointly uscd pole,
by reason of any state, municipal, or other fevernmental requirement,
or the requirements of a preperty owner, the Ouner shall, belore making
such change in location, give nollce thereof in writing (ecxcept in

- cases of cmergency vhen verbal notice will be piven, and subsequently

confirmed in writing) to the Licensee, specifying in such notice the

, time of such proposcd relocakion; and the Licensce shall, at the time

.+ . so speeified, transfer dts atvtachment to the pole at the new lecation.

{3) - When replacing a jJointly used pole carrying terminals of aerial cable,

" . underground connections, transformers or similar cquipment, the new
pole shall he set in the same hole vhieh the replaced pole occupiced,

L . "+ unless-special conditions make it necessary to set it in & different

A location.

. .
. . o
+ . *

ARTICLE 7 T

PAYHENTS AND COSTS e

»

(1) The cost of erecting new joint poles coming under this Agreement,
©, either as ncw pole lines, as extensions of existing pole lines, or
Coel s to replace existing poleg, chall be torns by the parties 25 follows:

{a) The Ownar shall bea, the entire expense of crecting (I) stan-
_ daré joint poles, {1I) joint poles shoerter or of a lower class
than the standard, and (II1) jeint poles taller or of a higher
class than the standard, the extra height or class of which
is due wholly to the Owner's requirements.

. -{b) The expense of erecting poles taller or of a higher class
. ) .. than the standard, the extra height or higher class of which
. : is due (1) wholly to the Licensee's regquirements, or (Il)
the requirvements of both parties, or (IIL) the rcguircments
of public authovity or of property owners, shall be subject
to further agreement between the partics hereto,

(2) 7The Licensee shall pay to the Ouner as rental for the use of poles
.. under this agrecment $4.50 per pole per year commeucing with the
year 1972. ©Each year after the execution of this Apgrecement, rental
payments shall be made on or before February 1 of that year and
shall be based on the total number of poles on which space is
y occupied by or reserved for the Licensea as of the end.of tHc year
» . -~ oprior to whxch such payment becomes due.

- ) . -
N N . - . .
.
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© property owners or [rom governwental authorities,
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ARTICLY 8

MATUTIUARCE OF DPOLES AWD ATTACHMENTS

The Ovner shall, at fts own cxpense, maintain and vepair its joint
poles at all times in a safe and serviceable condition and in ac-
covdance with the specifications referred to in Article 3 ond
shall replace or relocate any of its poles with equivalent poles,
in accordance with the provisions of Article 7.

Each of the parties hereto shall at its own exwpense at sll times
maintain all of its attachments on the joint polez, such mainte-

. nance, except with respeet to telephone cebles on the street

side of the poles, to be in accordance with the specifications
referred to in Article 3, and shall keep 2ll of its sttachments
in safe’condition and in thoreugh and complete repair,

Each party agrees to exercise due precauntion in the use of any
joint poles, and to wacisfy itself of their safe condition befove
performing any work thereon.

When any of the existing joint use construction of cither psrty
is generally retonstructed o1 any changes are made in the arrange-

" meut or charactevisties of their ecircuits or attachments, the new
" or changed parts shall be breught into confermity with Avticle 3.

. When such existing joint use construction shall have ‘been brought

inte conformity with said specifications, it shall st all times
thercafter be maintained as provided in Secctions (1) and (2) of
The cost of bringing such existing joint usec
construction inte conformity with said specifications shall bLe

borne by the parties hetreto in the manner specified in this
hrticle dnd in Article 7. .

Each party shall place, transfer, rearrange, remove, and maintain
its own attachmcnts. perform any trec trimming Or cuttimp inciden-
tal therelo, place guys to susctain any unbalanced loads duc to jts
cquipment, and shall perform such work promptly and in such manner
as not to interfere wiith the service of the other parey.

P ARTICLE 9

CRIGHT OF WAY, GUYS, TREC TRIIMING, EIC,

Each party shall secure its cwn rights of way, anchor privilcpges
trec beimming and cutting rights, and puying privileges from

It is understood,
Lovever, that the pavties hereto shall cooporare in obtaining any
right of way to be used {or any jointly uscd pole or ancher. Each
pavty shall perform at its own ecxpense the necessary (ree trimming
or cutting to clear its oun attachments properly.

.
A
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. ARTICLE 9 (Cont'd) )

Ro guarantee, oral or otherwise, is given by the Cwner to the
Licensee of pewmission {rom property ouners or others, for the
use of its poles or rights of way by the Licensee for the placing
thercon of the Licensee's attachments or £o trim or cut any trees,
and if objection is made thereto and the Licensee is unable Lo
adjust Lhe matter satisfactorily within 8 rcasonable time, the

QOwner may at any time upon ninety (90) days' notice in writing to

the Licensee require the Licenscee to remove its attachments {rom
the poles invelved and the Licensee shall, within ninety (90)

days after veccipt of such notice, remove ils attachments, anchors,
puys, stubs, and brace poles gt its own expense. Should the
Licensce fail te so vemove its attachments, anchors, guys, stubs,
or brace peles within said time, the Owner may remove them at the
Licensee's expense without any liability whatever for such re-
moval or the manner of making ir, for which expenze the Licensee
shall reimbursa the Cuner on demand.

Unlesc otherwise specifically agreed to for a pavticular csse, all
anchors, guye, guy stubs, brace poles, and ground bracing, shall be
placed by and at the expense of the party whose attachments rake
such worlkt nececsary, and such anchors, guys, guy stubs, brace poles,

and ground bracing shall not be considered a part of the supporuing

.structure. Where the pgrties hercto so sgree, the anchors, guys,

guy stubs, brace poles, and pround bracing of such party necessary

on a joint pole way be combined to simplify the rciﬂfo“ccmen: con-
gtruction on said pole, e . .

Rothing in Ehis Agreement shall be construed as pranting to a third
party the xight to use anchors, puys, guy stubs, brace poles, and

ground braciang placed for the use of the Owner or the joint use of
the parties of this Agreement,

- ARTICLE‘10

ABANDONMERT OF JOINTLY USED POLES

1% the Owner desires at any time to abandon any jointly used pole,

it shall give the Licensee notice in writing to that cffect at
least thirty (30} days prior to the date om which it intends to

" abandon such pele. If, at the expiration of said period, the Owner

ghall have no attachments on such poles, but the Licensee shall
not have vemoved all of its attachments therefrem, such poles
shall thevcupon become the property of the Liceasee, and the
Licensee shall save harmless the former Owner of such poles from
sll obligation, liability, damage, cost, expenscs, or charges

sncurred thereaficr, because of, or avising out of the presence

or coudition of such pole or of any attachments thereon, and shall
pay the Owner a sum based on the vequirements of the Licensce and
in proportion to the then value in place of such abandoned pole

or poles, or such other e¢quitable sum as may be agreed upon bLetween

the partics, . -

.t
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ARTICLE 10 (Cont'd)

(2) The Licengce may ab awny time abandon a joint, pole by giving due
notice thereof in writing to the Owner and by 1cmov1ng theretirom
all cttachmcnts it may have Lhercon.

(3) "If both parties at the same time abandon any jeintly uscd pole,
each party shall at LLs ownm expense remove its attachments there-
" from and the Ouwner shall thercupon remove the pole.,

" ARTICLE 1) K - S
DEFAULTS

(1) 1If cithor party shall fail to comply with any of the terms of
this Agreemcnt and such defauvlt continues {or sixty {(060) days
after notice theveof in writing from the ather party, all rights
of the party in default thereunder to occupy jointly the poles
in question shall be automatically terminated and the party in
default ghall thercupon remove its attachments from the poles in
question, Should the party in default fail to remove its attach-
ments within ninety (90) days thercafter, the other party may re-
move them at the sole expense of the party in defauit without amy
liabilicy whatever for such removal o the manner of making it, for
which expenca the party in default shall reimburse the other party

. on demand. TIn case of removal as provided in this Article, the

. . provisiona cof Article 10 shall apply with the szme effect ar if
. Lhe ownsr of said nL:achman had rewoved them upon wuctice in

riting.‘

" {2) 1f eitlher party shall make default in the parfﬁ?mancc of any
- . work which it is obligated te do under the terms of this Agrecment,
«  the other party may eleect to do such work, and the party in default
shall reimburse the other party for the cost thercof. Failure on
the part.of the defaulting pavty to make such payment withia thirty
{30) days after presentation of bills therefore, shall at the ealection

of the other party, constitute a default under Scctlon {1) of this
Article.

N . . ‘..

" -'.-:. . .. ARTICLE 12

WAIVER OF TERNS AND CONDITIONS

B
-

The failure of cither varty to enforce or imsist upon the complianc.
with any of the tewrms or provicions of this Agreement shall notr constiture a
gencral waiver or relinquishment of any such terms or provisions, but the
same shall be and remain at all times in full force and effect.

.0 " . \
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ARTICLE 13
ASSTCRMENT .

(1) Except as otherwise provided in this Agreement, neither party
hereto shall assign or otherwise dispose of this Agrecment or
any of its rights or intercests hereunder, or in any ol the joint
poles or the attachments or rights of way covered by this Agree-
ment to any f{ivm, corporation, or individual without the written
consent of the othe: party; provided, however, that nothing here-
cin contained shall prevent or limit the vight of either party, nor
shall such written consent be required, to mortgage any or all of
"its property, rights, privileges, and franchises, or lease or trang-
fer any of them to another corporation organized for the purpose of
.conductiug a business of the same general charactey &s that of such
party, or to enter into any marger of consclidation and, in casec of
the foreclosure of such mortgage, or in case of such lease, transler,
nerger, or consolidation, its rights and obligations hereunder shall
pass te, and ha azecguired and assumed by the purcbaser or foreclosuxa,
the trenslerce, lessee, assignee, merging or consolidating company,
“or trustee under such merger, as the case may be, ..
{2} Authority and vesponsibilily for pormitting the placing of cleciric
- supply or other similar attachmenks which properly take a position
in the space reserved for the facilities of the City shall rest
" _solely with the City. Tor suck attachments the City way issue
. licensges in its own name and charge and retain Lhercunder such rental
fce as it sees fit, .

-

< . . - -,

. {3) Authority and vesponsibility for permittimg the placing of telephene,
‘telegraph, or other similar attachments which properly take a posi-
tion in the space reserved for the facilities of the Telephone Company
shall rest solely with the Telephone Company. For such attachmeuts,
the Telephone Company may issue licenses in its own name and charge
oand vetain thereunder such rental fee as it sceg fic.
(6) Subject to all of the terms of this Agreemcnt, either parry may
permit any private corporation conducting a business of the same
- general character as that of such party, and owned, operated, leased
or controlled by it or associated or affiliated with it i interest,
or connecting with it, the use of all or part of the space rescrved
- hereuwnder on any jeint poles ctovered by this Agrcement for the attach-
ments of such party. . -

(5) Any attachments or activity by a third party permitted by a party
to this Aprcement Lo oceupy its standard space shall be treated in
ali respects, for the purpose of this Agrecment, as if such third
parcy attachnents and activity were the property and activity of the
party so permitting, aand the rights, obligations, and liability of
- such party under this Agrecement with respect to such attachments and
- activity shall be the cane as if it were the actual owner thereof.

- . RESTRICTED ACCESS CONFIDENTIALINEQRMATION - .
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B T ARTICLE 14

o . . EXISTING CONTRACTS' .
All agrecments now existing between the parties herete or their
predecessors for the joint usc of poles within the territory covered by
this Agreement, are hereby cancelled and terminated, The poles and
attachments covered by such agreements as are hereby terainated shall
be brought under and covered by all the teras and conditions of this
Agreement in all vespeets and for all purposes; provided, however, that
any undischavged liability or any unsatis{icd obligations 1ncurrcd under
.guch agreements shall not be affected by such termination.

.
-

. .- . _—_— . " - N Lor - -
te . L . . . . . x . B

ARTICLE 15

STl . 0 REVITW OF AGRUIMERT

At the expiration of three (3) years after the execution of this

Apreement, and annually thereafter, either of the parties herelo may
‘requect, in writing, a review of the terms of this Agrecement and/or the

. specifications mentioned hevein, and such review shall be made within
ninety (90) days after the recaipt of such vequest; provided, however,
that sething herein contained shall prevent changes being made in this
hpreement at any time by mutual consent of the partics hereto. The tera
of this Agreement shall remain in full force until such revisions or
_changes are approved in writing by Loth of the parties hereto.

' s . . . - .-

el W ive ottt ARTICLE 36 e , .
oS e UCERM OF AGREEMENT . - T
st This Agrocment may be terminated at any time after the fzrvt dey
- of © _ January, 1975 s upon notice in writing to Lhe other party.

w VITI\LQ.S WHREREQF, the 'martics herete have cau*ed these prasents
to be exeeutcd in duplicate on the day and year first above written,

. oA
.7 httest: R ¥1 1> OiI0 BELL TELEFHOLE COMPARNY . .
. c_ﬂ/é‘-ﬁﬂ By _A_,zl/;, é’ umclﬁ ' ‘ ia;;:;n
v 7/ . seeretagy . Vz.cc Iresident and Geneval rian..[,m\%”/ o 97
‘ ‘ - - .:-. ‘,._'.._“',. . : N '.' At
“Attest: e e ' b. . i

"RESTRICTED ACCESS CONFIDENTIAL INFORMATION -
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BELL SYSTEM PRACTICES ~~EARCSFONAGIMPEL i
Qutside Plant Engineering -Sgpovilmim, October, 1965
Structural Coordination Ohic Bell Telephone Conmani

GENERAL AGREEMENT
FOR
JOINT USE OF WOOD POLES
BETWEEN
AND

THE OHIO BELL TELEPHONE COMPANY
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RBZQLU TS0 MG, ©-4179
3; RESCILUTION AUTHD .':."Z;,'E K3 LND DHBECTING THE
CITY PLRCHASING AMOMEN T 'ID EWTER MNTO A JO
0Tt

USE OF FOLES #+GuEE! EHT WITH THE OHIO BELL
TELEPHONE COMPANY

.

WHEREAS, & i8 necessery zud desivabdle oz «HINNNGGpRREY 2nd
the Ohio Beil Telephene Comvany 0 use 2 caine 2iceiric and telenhone poles when
feasible 10 do so,

NOW. THEREFORE, 8E I'T RESOLVED by the Comniliseion of 4l
CPDTTEeNeEY, hc mojority of all members elected or appointed

thereto concurving:

SEC, 1: That the Clty Parchasiug Agent be, and Le ig nereby author-
ized and Girected to enter 3o 2 ceawrast oz Hehalf of NGNS 7ith the Oo
Bzil Telephone Company for the jcint use of relephore and eleciric poies, a copy ol
said contrzct being heraro sitached end meyited 2zhibic A.

SEC. 2: That this resolitton shall take effect and b2 in foree from
exd after che earliest period allewed by lavr.

PASSED: ‘@W 7 /765"

ATTEST:
. .
CLERK OF COMMISSIONM
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ACREEMENT
COVERING THE JOINT USE OF POLES
BETWEEN
L
AND
THE OHIO BELL TELFPHONE COMPAMNY
EFTECTIVE AUGUS™ 1, 1965
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AGRTEMENT CCVERING
THE JOINT USE COF POLES 2ETWEEN

SR
AND

THE OHYO BELL TELEPEONE COMPANY

ARTIOLE INDEX

Scope of Argreement

Explaration of Terms

Normal Joint Use and Space Utilization

Placing, Transferring or Rearranging Attachments
Erecting, Replacing or Relocating Foles
Frocedure When Character of Circuits 1s Changed
Specifications

Right of Way for Licensee's Attachments
Maintensnce of Poles end Attachoents

Abandonment of Jointly Used Poles

Rentals

Periodical Readjustment of Rental Rates

Defavlts

Liakility and Damages

Attachmentz of Dtheyr Parties

Sexrrize of Notltes

Term of Agreerent :
Asgignment of Rights

Waiver of Terms or Conditions

Zxisting Agreements

Payment for Accommedatior Work

-
o
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EAVL KR T o

COVERING THE .20TNT USE 0P POLSS
OX A ENTAL BA2ES

TEZ3 AGREEMENT, made aw < “he firsd day of Mugust 1, 1965

by and heiireen

a~d the Ohio
Bell Telaphoas Zompany, & corperation of the State cf Ohdo,
(bereinafier scmetimes called the "Telephcue Company”),

WIINESSEIER:

WEERFAS, the Electric U%ility snd the Telephone Company
degire o provide for the join use of thelir respective poiss whan
snd where such joint use will be of mutial sdvantage ia resting
thair service rejuirements;

oW, THEREFURE, in conslderation of the premizes and
tha mutual coverants baress sontalzed;, s pariies heretde, for
themsalves, “heix miccessors and aszigna, o herely coverant and
agres ag failowe:

ARTCIE I
SCOE P AGREEMENT

This egreement shall be in ef?sct in suoh portions of
the State of Chio as both parties bereto now o in the fatnre
have the right to cperate, and shall cower alil wodd poles of esch
of the parties now existing c» hareafier exwoted oo acgiired in
the above territory when saild poles ere brought heswauder In
accordsnce with the procedure bereirvafier provided, Fach perty
recerves the right t0 exclude fvim Joint vze such of 13z pales
which, in Cwzer's judgment (1) amre neceszacy for 142 ovn zols
use; or (2) carry, or are intendald 45 carey, ciroiis of such
a4 chaTacter +hat tbhe proper rexderirg of 163 service =ow or in
the future makes joint use nf msch poles w-dsgiveble,

ARTICLE II
EXPLANATION CF TERMS

For the purpose of this agreement, the followling terms,
when uged herein, sball have the foliowing meanings:

(s) BASIC POLE means & 35-f044 Class 5 wood pole con-
forming to the latest specificadions of the American Standards
Association, and having & prezervsiive freaitmens In sccordenca
with the btect modara prachice, o She rerpose of this sgrmes
meat 1% 1g agsed becieen She rardies beseldo foad such tasi: pole
provides space arl ghoenzth £ ke regvirererss of hoth patias
in novmal joint a9 ae hereti-adier cat Jarsh, Nakhdeg bereln oone
talnad chall e 2ocehrel 43 0 cenlvias tha vze of Doles heveurdsy
¢vher than <ha Fasis Pole cooviled el zuch pales provide the
neceasary I&0® T She ANtAshmamia of tosh vanitizs and cosply
with the spo2iflica®inueg honsloaiey refesmel 49,
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(b) REQIREMENTS of a party affecting the helght of a
pols, means the resultant effect on the beight of the pole due %o
vertical cpace occupied by or reserved for the attachments of such
party, together with such excess separations or clearances which
are provided at the request of such party.

(¢} REQUIREMENTS of a party, affecting the strength
of & pole, means the resultant effect upon the strength of the
pole due to the mumber and kind of such party's attschmerts, in-
elnding any excess over the minimim sirength required by thas spec-
ifications referred to in Article VII, which is provided at the
requast of such party.

ARTICLE ITT
NORMAL JUINT USE AND SPACE UTILIZATION

(a) It is agresd that normal Joiat use involves
attactuments of the Electric Uiility of such character and so lo-
cated that the bothom of +he lowest attaclment of the Elaectric
Utilisy vill not be more then five feet bLelow the top of tha pole
and attachments of the Telephorme Company of such charactsr end so
located that the distance between ths uppermost attacment of the
Telephone Company and the lowest horizontally zun wire or cable of
the Telephons Company will not be more than three feet. The attach-
mentes of the Telephone Company are to be go located as to provide
at all timss tha minimum slearance fyom gyound and not less than
the miniom separation from attachments of the Electrie Utility
required by the specificetions referred to 1n Article VII.

(b) MNothing herein sbtall precinde either Sarty from
iostalling or contimring on any joint use poles uny attachments
nacessary for tbe conduct of i1ts business, In cese attachments of
either party comstitutbing requiremsnis, as defined 4n Articie 1T
bereot’, are in excess of the normal Joint usa of such party as
defired in this Ariicle eand such excess requirements of zuch party
male neceesary a pole, for the use of both parties, taller and/or
stronger than the Basic Pole, as defined in Article II bhereof, such
increase in height or strength shall be deemad to te dua to the
requiremants of such party and the cost of such increase in height

or strength shewll be borne es provided in Article V, Saction (e)
hereof.

(¢} The specifications referred to in Article VII
bereof permit certain attachments of a party to be located withda
the space normally occupied by the attechments of the other parsy
or within space nct normally cegupied by attachments of either
party, The atiachments refarred to 3ay be attachmenis such as
vertical runs, sireet lamps, street lamp span wires, guy atiachmenis,
axd telephone cable termirasl boxes. It is bereby agreed that the
uee of sveh atlachmeinta shall he allowed. In cace their vse makes
nacesgsery an increase ia heighb, or sirength, of pole, such use
shall be conzidered as teirg a part of the requir:ments of the parsy
owning such attachmests end tha cost of such inc-ease in helight or
strength shall ke borue as rrovided Zn Asticle V, Section {3.

. . - - 2 - e .
LERO XERO : g
“r‘: e z r:gnv 'ggse‘ ‘iég",cf
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{a) By mu*ual agreement, in w=itiag, either rerty may
occupy a portion of ihe space t-ovided for the use of the other
paxty on an axicting or & nevly erectad nole but which 42 wot
fully needed for the purpose of suck other party at the time,
provided that the specificaticns referced 40 In Article VII are
fully complied with. In cace, howerer, the par’, By whom sich
space 1s provided desires at any Sime to make full use of L4a
space, and it becom#s necessary thereby 4o replace the pole,
the Teplacement shall be deemmi o be cacegsary becauge of the
requiremants of the party whese attachmexts encroach vpon the
space provided for ¢hs other party. If 1$ is practiceble o
eliminate the encroachment wishout replacivg *he pole but Iy

rearranging the ettachments of he encriaching party, such party
ghall do so.

ARTICLE IV
PLACING, TRANSFERRING OR REARRANGING ATTACTMENTS

() Whenever either party desires %o reserve space

ou any pole of the other for any atitachrants requiring space
thereon not then specifically reserved hereupder for iis use, 1%
shall make written application 45 the Owmer therefer, specifying
in euch notice the locaticn of the pole in question, the kind of
attachments which 1t desives to place thereon, the amount of
gpace desired, the height and class of pole necessary for the
proposed loading, and the character of the circults to be used.

thin ten (10) days aftar the receipt of such noilce, Owper
shall notify tbe Applicant, in #ing, whathay or net i% s
willing +o permit the folol vze of 1%z pole and if =0 uvder
what conditions. Ron receips »F notice from Owner that per-
mission for joindk use !B granted, ard aftey thes completion of
any transferring oy reartaagizg which 13 then requlred with
respect %o attachaamts on sald roles, izelrding arny neaceesary
pole replacerents as providad ia Article V (a) berecf, the
Applicant srall bave the right a5 ilcencea hereunder o0 use
sald space for attachmants and undar the conditions cpecifizg
in said yermit in accordance with tlm terms of this agreement.
If either cariy inteuds to change the charmctarisiles of Lts
eircuits within one (L) year af+ar the Za‘e of +he above~
mentiored permit, 1%t shall so gshate in i%s application or
permit, as the case may be, giving the cheracter of such
eireuites after the contemplated change.

(t) Except as herein otharwics expresely provided,
each party ehall place, maintain, rearrange, travsfer, acd
remove its ocwa attachments and do azy towe trimming or cutiling
iacidental tharets, as provided by Seetion C of this Article,
and shall place such guys as ore n=cessary %o sustain the un-
balanced strain of 1ts ~wm attactments and shall at all times
perform such work proxmrtly and in such a mancer as not to
interfare with the service of the cther party. Each party
ghall perfcrm 1ts work et its -wn expense,

. - . . —
AERG 1RO} vERD. Tend
q‘cqr'v: ~ony oney trgn
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(c) Both parties shall cooperais on any tree trimming
or removal when such is & hazard to ¢he pole line or 4o both
elactric or commnication service, The expense as mitually agreed
upor and in proportion determired by inspection of each case by
the fleld forces of both parties,

ARTICLE V
ERECTING, REPLACING, CR RELOCATING POLES

{a) Whenever any jointly used nole or an exlaeting
pole about to ht used jointly under the provisions of this sgresment,
is looufficient in size or stirength for the existing attacnments
and tke proposed immediste edditional attachments thereon, Cwner
shall promptly replace such pole with & new pole of the necessary
size and strength, in accordance wiih the provisions o~f Seatliona
(e) and (f) of this Article, snd moke sush other changes in %the
existing poles lfne in which such pole is included, as the conditions
mAy then require,

{v) “hemever it iz rnecescary %o replace o change the
locetion of & Jointly used prle, Cuner £hall, bvafore making such
change, give notize thereof in witting (exeert in cases of emsrge=cy
wben oral notice may be gi-en ard subzeqisntly confirmed in writing)
to Licensee, specifying iz euch notlics the time of such proposed
changs and Licensee sball vrompily sosperate to trensfer its
attachments. Subject to the praviaions of Seetion (f) of this
Article, the oid psla shall be removed snd dlsposed of by Owner,
unless otherwise agreed to by Owrer of +he pole and Licenses, In
caga of ary such pole replacement where Owner has transferred cr
removed lts attachments and Liceunszea has no% transferred or removed
its attachments within sixty (60) days arier receip’ of written
actice that Owner has transferred or remcred lie attachments,
Licensee zhall, thereupon beccms resporceikle for such old nole as
provided in Section (@) of Article X. I the cade of any such pole
replacement cr relccation where the exls+ing pole wes adaguats in
hedght or strength, in accordance wish epeclificationg referred to
herein, for ths existing or proposed atvachments of hoth parties and
satisfactory 4o cue perty asz to condltlion oo locadion bub not 4o
tbe other perty, the purty deziring the replacemerns or relocation
shall bear the entire expense of toth parties in making the change,

{¢) Whenever either party herets is about ¢ erect new
poles within the territory covered by this agreement, either as an
additional pole line, &3 an extension of an existing pcls line, or
a8 the reccastruction of an existing pole live, it shall notify tha
othey in writing ss soon as pessible before beginning the work (oral
notlice subsequently confirmed in writing zay be given in cases of
emergency) and shell submit with s:ch notice its plans showing %he
proposed location and aize of the rew poles and the character of
cirsuits it will use thereon, The cthe» party shall, within ten (10)
days after the receipt of such noitice, reply in writing 49 the party
ereasting the pew poles, aiasing whestar suszh other party dces, or
dneg 2%, deslre tO reserve zpacg 531 <he said peles, apd Lf 1Y dees
desire tn recerve space thavein, 1% ghall make applicetion therefor
in the manner stated Iz Ax%i:ls3 IV herelz., If such cther jariy
requests staze o2 “he rew polss and If poomdigsion for such Jolat

- .

fEm, xene tEng
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use is granted by Cwner, then poles sultable for <he sald joint
use shall be erected in acesriance with the privizisss of Secvlions
(d) and () of +his Article,

(d) In ary case where the pa=sies herats shall somcluls

arrangements for the joiny use of any new polesz 43 be srected In
y tha “les shall take 1230 cocglderstion the

desirabilisy of bavizg “he new pole facili%fles ow-ed by the Hlactic
Utility., In any case whare the rarties shall cocelids arrargemanis
for the Jolnt use of any new polas t3 be erectad o-szide QNG
W, and the perty proposing %3 coasimust the cew role facilities
alresdy owns more than 1ts proportis-ate share of such Joizt polas,
the perties ghall take into congideratisa the dss_:tbi?_‘.*y of baving
tha new pole facilitier owned by +he party ownd:zg less than i%s pro-
portionate share of such jolnt polag &0 as %9 werk tovards such @
division of ownership of the joint poles outside NIy
that neitber party abell be obllgated to pay to the otber any rentals
on such joint poles because of thelr respectlve uge of such Jo:‘.nt
poles owned by the other.

(e} The costs of erectirg new jointly used poles uzder this
agreement cither a3 new pole lires, as exieaszioms of sxiatlcg pole
lines or 4o replace existing jointly nused or non=-loinily used poles
shall be borne by the parties as rollows:

1. A basic pole, or a pole shorter or weaker than the
basic pole, shall be erected at the sole expecse of
Ownar,

2. A pcle taller or strongey than the basic pcle, the
extra helight or siremgih of which is due wholly %5
Owrer's requirementa, shall be erected at tha sola
expense of Owner,

3. In ihe casze of a pols taller o sironger than the basic
pol.., the extra helfghi cx st-e_g'bh of whiich 2s dus
golaly %9 Licenszeals serciremerts, Ilcercas shall bear
the Atffere=ce te'mesn tbe ci3b Zn place of soch a pale
ard the cost in place of a basiz pole, ihe halerse of
the cost of erectl:g stck pole €9 be barma by (wnae.

b, I= the case of a poie *aller or sirooger <han the
hasic pole, the ext»a height or zizazgth c¢f which
is dus o the requiremerts of both rartles, Ilicercee
shall pay to Owner s sum equal 4o Sre-hal? the dif-
ference between the ccat iz placs of such pole and
the eost in place of a taeic pole, the yeet of the
cost of ermeting such pola %5 e borzm by Owner.

5. In tha case of & pole “alis» or sirorger than the
bagsic pole, where a height or strengbh in addition
+2 the minioum reeded 10O meet the requisenente of
both yarties heres%a and %o comply with the specifila
cations hereinaftier reterred &5 23 necegzary tecavse
of lawfully irmosed requirementz of other parties,
one=half of the excess cosh in place of z:uch role due
to such requirements shall to bornme by Licensees; the
regt of the cost of such pols shall be borze as provi-
ded ip tkat one of the preceding paragrarhs 1,2,3, and
ccao img¥ithin which it '.rct.*d *herwir.morcner Tell.

yrery Aoy > ey
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6. Apaie erested terwras ex’sbing peies in the saps
lomgitudirel raz +2 *-'-v‘ @ garriciext clearance
anZ furaizhed adex:s~e :wreagth To zuppoTd the
wiraits of both <Te Cwrer and licensee, which 1%
wrild have teen ur:e'..e.&':-_’.ary +z erges 1f Jolnt use
tad not been underTakss, zoall bte erectea at ike
zele expense 2f the Lic ceeea

T. ’Jhe::s rew mile la emeried 4o carvy the avische

rhlee STE D :wl'.ed be‘-w-sn Hhe

2

ex:.s*".:g '.':._..a oz t..a :.a*a.:a" a.."":i in & Lrsosverse
c.:ﬁcﬁ:’,.c:, Tont ey wila Rall =povllis m,ar gl ]
aratioss ani ad:sq.,s.:a gtrenglth for stiackmrary of

both zarties avi sitall e Aremdahad asd amcted.

a% e scle expenze <f the tarty constracting e

new line apd sbkall uvpon lzstallation he the pooe -
vexty of said party. The abker party havedso sball .
gake necessary atiacioeEsis 4o Yhe rew TOle. .

(£) Where a new poie g empctsd “axaunds» ©0 replace
an existing pole solaly to adeasely prowiie for 4he attache
ments Licersee prcpeses %9 piacs o she tew roie, Licensee
covenantes end agrees to pay Owrer s sum ezcal Lo the then walue
in place of the pole which i3 replaced. The rveplaved pois shall
be removed and retained by its owoer, Such sums shail bte payable
1.*1. addition o an:r enounts payable hy Lisenzee undey paragrzphs

. b, or 5 of Seeticn (2) of this Awhisla,

(8) Where Electric Utilisy desiTes 4o make an attachment
usirg a pole top extenmicn fixture in lleu cf ¢ “ailer pole and
where the use of ibe pecle top axSsrnaicn fixture mesis tle require-
ments of the OSpecificmtions of Artizle VII, 2% shall be provided
and izstailed at the scle experae of Flectric Utiiiiy,

{h) Axy paymeats made bty Licersee under tla foregolicy
provisigas o this Article for roles tallier or stronger tian the
bagla pole sra’l preciude any lus-eapsd rentels and =lall not ina
any way ailes; the owrerzhip of il pole, Whenevsr By the terms
of thie Ax%icls a pole becores the pocseryy of Licscies, Owoer
ghall glve Llcamzes a %171 2 z23le ~overtig “he pole o Doles oa
sach such ‘sepsaction,

(1) Tow rariies ramvso sgres thad oy sarmanis 4o be mads
by one party 42 the atlas o fer any of S fovegnd _3 peoviziong of
this Articis may be Iletwmdlled famomu 4‘:&1..._;‘ agreal upoa billirg
tables 4o ths ex¥ent zoylls Shwrain,

(3) ez mamiacing & [yiswy vsed pole cameying terminals
of serdsl caris, l:ad’ng ctlil sases, wndeweround oirectlons,
or trangrormer equipment, the mow pole shall he g9y Ln the saze
bhola whi:h the reriaced sole gunislzd, J;:m‘!"ﬂ sartael nondislomg
maka 1% nerescrwr, op mrtunnly faateabla %0 20t 45 in s :‘Jf::‘emnt
1oemtion., Whan recessary, toth periiea shm....,cocpera;e ir the

A

mrlacerant of wuch Jzintly used z-laa,

- § -
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ARTZLLE 5T
FROCEDURE WHEN CEARACTER CF IJTRCUITS IS CEANGTD

{a) When either parsy Zesires %o changs “te character
of 14m edreuits on Jolntly used ooles zich party chall give writien
notice to the cther party ninety {30) days pricr <o sueh contemplated
change and the rarsles shall prome=ly cosperate to determire whather
or not jolnt use of the poles Imwclved zhall be contieoned., If “ha
other party sgrees in wrditlag o 1lnt vwe with such ckacged clrculis,
then the Joiab e of such pilee ziall e combimmed with such charges
as pay be agrasd upon, fsolndlius gusi siangss 11 exestrietion az may
ba required to meat the termx oFf the zoscifi-veticus radevzwd Yo in
Article VIT for the charscher o2 aipousia iovolved, Yhe partiss glall
coopersts %o determi-e az euiiable erporitlionment of the net expense
of such change.

{6} If wiskt= aixhy {60) daya afber mecelpt of notice
of tha contemsiated changs 1% is sgvesd mod 50 ermblzis tha Joizt uese
of such poiss or if no agrecrernt e Teer moactad, tia rarties ahail
Promptly codperate to determinm tha most Trachiicel ard econsrical
mthod of effectively providing for cevarate linen, e Aty whoss
circulia are 40 be moved chall proxpily carcy ould tha cecseeary work,
Unless otherwime mgreed by the pariles, the owrerellp of acy rcew Lirs
conetructed under the foregolng proviaisong of thdas Axticle in a rew
location shall vest I1n the party 2o wvhoae use 4% iz constoucetad,

The net ccat of re-establishing suek clmmits in Yha paw issation
DecesEAry 0 furnish the same or eguivelen’ fmcilitles thet existsd
in the Jolnt vee ai the time sush change wae Jdanided wpom shell be
equitably apporhicoed between ke Tartilesz tarsty exzers vndar the
following conditions:

i1, If ot the H2me Joint wue ves eoierad 1nto the
rarty chongirg ke characherliatles oFf 448 cir-
cuits had notifled “he other pacty of Lts in-
teations 5 4o 30 within cane (1) year szd if
the change I: =m2de withip that perisd, +he
rarty wakirg She change oFf circild chalagiers
intics shell nwol TH rejalred t5 besr any poction
of sald net cost

o4

. In case a nev line 13 nozstricted berewsdsr for
the sole use -2 Cwnar o2 the 214 Aainsly vead
Zire of piloe She vencoal of 1is atischmernts
therefron <Ml conshiitats su avandsrmery of
Bhe Joioah yse of 4t nolan dx 4ie 21A Uira
wriar She o of Somvloala X kewand,

(2) me xab orst 2 aztanlieidig tle same or equivas
lent facilisles 27 523 rew Zocation ¢mell ™a axcinzie of any icoremped
eoat due o the emletifosion for e edeblizg faclll4lse of cther faglle
1540 of & cubziantiallyy mavw or DmEeewd B2 o of Licreaced caTeslty,
Tat sxall fnalnda ol She acge 2 erecice ebthaciomestss oo e old
nalas apd the 2ozh o2 placing e gene cw elivalent A%3schmaniz on e
poles i Skha cow Lodsista

; xeng. <€ RO RERG
1#55?? carv ~gav cemy



GS-7.5d (Confidentia!
RESTRICTED ACCESS CONFIDENTIAL INFORMATION
ARTTTIE VIT
SPECIFIZATICNS

(a) Except as ¢thervize pro<led In Seation (b) of
Article IX, 3he joint use cof poles coverwd by this agresment
should at all times be in confermity with the terme ard pooe
vieicns of the specifications snititliled "Joint Pole Practices
Tor Supply and Commnication Cireuiss” and identified as
Edison Electric Ingtitute Publicarnion Ne, M2, exzept Lhat
such requirements of staiutes, crilnarces, and rulings of
state or lecal authorities cf the tersitory covered Ly this
agreement, Including but not limi*ed to Adsinistrative Order
No. T2 of tha Public Utilities Commizeisn of the Stata of Chio,
as 1t applies to public righi-of-way, as ure in excess of
E.E.I., Publication No, MI2, skall govern the joli-t use ualer
this sgreement, In agy case whaze pols otaps are S0 te
placed on a Joinily uaed pole aftar +ia date of this sgresment,
0o permanent ctep o such pole skall e located laze Shan
aight (8) feet above the groimd A oskar =eedily accessidle
place, Ia ths cage of azy polas poevirisly starmad 4n ac-
cordance with ‘Iwrze greaifirasions eni 33 located siat elther
of the rpartins herets dsems 5% adviza:ls 2 modify the mathod
of steppring, suck zariy may n0%ily Sre hhew TarSy 4o that
effect and if mtually asgosed 40 Yhe gheppiag aball be cdanged
80 that ro permanent step oz zich vole sxall be losated lamg
than eight (8) feet above the ground or other oe=silly ac-
censible place,

(b) These specificsticns zay te amsried from time
t0 tima as rade necessary by Zevelopia-is snd imroversnla
in the art sxd as may be mitually sgowed wrom and approved ia
ting by representatives dezigrnied by s pariiszs hareto,

ARTICIE VIZZ
RIGHY OF WAY FOR LECESSER'S ATTACEMENTS

Owrer shali nct be reguired to sscuw ary right,
1licenss or permit from any goverzezial hody, suthority or
ovher peraca or persons vhich may bhe reziired for the coz-
struction 2r ralntenance of atinchments of Licenzes and
Ownar does not gueruniec any cazaments, rights of way or
franchlises for the construction and madntenmnce of caid
attachmeuts, and if cbjection 13 made $hereto and Licensee
is unable %o satisfactorily adjlust +he matter within a
reasonnbla Sima, Ouner may At ery “L7e, upcn uotize in writing
to Licepsea, require Licetsee 30 remcve iis stiachmernts Jrom
the polea invaived, and Licerses 3:all, wifthim »dzaty {90)
dnye after resceizs cf £aiid notlce, =evove i4s eatlacowents from .-
suck polaeg at 1%z soln evuexize, Zhoanll Ilcenaes il Lo
Tamave 1%8 attacirents mz horeln yooviled, Owzery IEY remorm
them et Licezsests sxmance without arny 13anilihy wratever fop
such remeal oo the mermes o2 mldeg 24, fox wnish sxosuse
Tizenses phall oefmbumse Dwmer un latari,

L - -
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fRTICLE TX
MAINTENANCE OF POLES AND ASTACEMENTS

{a} Ownar shall, at i%s own cxpense, maintain it
Jointly used poles in & sale and serviceable cordition, erd
in sccordance with the specificaitions referred 4o ia Axtlels
VII, and shall replace, subject to the provisioms of Article
V, such of said poles as tecome defective, Except as cther-

GS-7.5d (Confidential

wise provided in Section (b} of this Article, each pexty shall,

at its own expense, at all times maintain all of 1%s3 attach-
ments in accordance with the specifications referred to Iz
Article Vii, and keep them ln saf= condition and 2a ‘horsugh
‘repalr; provided, however, that nelther party shall te ro-
gaived o relocate any cable installed pricr to the dade of
this agresment, and carried 5n oza side of any pcle, =0 &3
to occupy the other side tlereof,

(t) Any exiasing joint use construction of the
parties hereto which does aot conform to the specifizations
referred <o ia Axrticle VIT, shall be brought into zanformisy
tharewith and the plan for and oxler of carTylrg o0 the wotk
chall be a5 mtuelly agread oz by She parties hereto, Iio
case of reconsiruction of the attachmerts on ary Jolns vse
pole or in case o replacement of ary jolnd use pole, the
pole and ary sitachments shereosn shall ke mada to conform
to such specifications,

1. When such existing Joint use constmrustion
shall have been brought imto conformity
with the specifications referred to Iin
Artiecle VII, it shall at all times there-
after be maintained as provided in Section
{a} of this Article,

2. The cecat of bripging such existing joint
use constructlion Ints comfammity with tha
gpecificationg referred Lo In Artisle VIT
shall be borne by the partles hsrets in
the manner provided in Section (b) of
Article IV and Sections (e) and (f) of
Article V,

ARTICIE X
ABANDONMENT OF JOINTLY USED POLES

(e) If ¢wner desires at any time to abandon ary
Jointly used pole, it sheil give Ligensee notice in writi-g
o that effect at least sixty (60) days prior to the date on
which 1t iztends to abandon szch pole. 15, at the egpivation
of said psrind, vmer shall have no atsashments on such role
but Licenses shall nnd bove remove all of Ihs atsachments
therefrom, stch pale shall Sherenson tecoms the poapersy of

Licences, axd Tlzensee s:zall <ave harmless of the former Owner

of much pole £ all ARlizeslion, Zliatililty, damages, cosi,
expenses or charres loiovizmad therealter, and nod grwirg g2t

of, the Iregencs or ¢mditism o7 z:i24 vole or »f ary atisck-
ments therass; and shmil puy Cvzer 4 sum 2qual 22 tha then

N e T p 1411
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valus in tlace o 3uch atandoned poie o aies o suck otter
aquitable s:m as DAy b= agreed ppon tebween the partles, Credds
shall be alloved for the sare fraction of dhe extsiting value in
place of ke prie as Licensee mreviougly cooirisiied to e
original ceost of the paje Zn place., I cags reseori of such pay=
ment is nobt availabie the credfs due Lissnsee zay b2 as agmeed
upon the tasis of current cossa of poles, Cwoer shall give 4o
Licencee a bill of sale coveritg <=e pala or polas lmvalved in
each such trausacticu.

(b) ILicensee may at sry “iwe abendcn ibs wae of a
Jointly used pole by removing +herelrom any and all atachments
it may have thereon and by giving Iue notlce o She ccxpletion
of such removal in writing to Cwuer. Howsrer, wheve a psle had
previcualy been replaced at the reqresy of the Liceusee Lo permlt
Joint use or {0 reserve space, the minimom pericd £ which s
rental charge is to be mode shall he four years,

(¢) When & request or crder for the remcval of
gverhead construction on jolntly used poles is recelved by
either or both of the partiea hereto, they shall !mmed’aiely
notify <he other party and the 4two partiss agree <0 202f2» ca
plans for carrylng out of the regzest or order iz & mphually
satisfactory manner,

ARTZCLE XTI
RENTALS

‘ (a) On or abous Augnrt 1 of each yea= the pa=ties
acting in cooperatisn stall, sudbjezt o the provialics of
Section (b) of this Articls, ‘atlate tho %0%al mmber of Joint
poles 1n vse as of the pracedirg Jay, and the muler of poles
on which either party as Ilaseacee emoved all of i%ts attach-
ments doring the Gwaive rootesflicg wontiha, whie: abulablon
shall Ind*~ata the mumber oFf poles widch cach paovty Wiz o
which rentalz az2 %3 be pe’d by 4te othes pazyy.

(b) For tke purpoee of such tabmlation, ary ;ole
used by the licensee for tha sole purposs of abiachizg wires
or cables ihareto, either dlrectly or by means »f a pole top

, extension fixture, shall be ccreliersd as & Joins pole.

{a) Subject to <te provicions of Artlele ¥II, $7.50
per appam sball be paid by <he Elestric U511ty far cach Jeintly
ured 'oode owned by the Telephese Compary end $5,00 per anmum
sball be taid ty the Telerhize (xazasy for each jfoinily ueed
pole owned Yy ike Eleciric Usilisy, The emaller 4o%al emm
ghall be deducted from the larger a-2 the Elsetta U514ty or
the Telsphone Compeny, as the case ray be, shall pay 4o the
ctker the difference befween such amgunfte. The renfal berein
provided for shall be paid within 30 days afier %ke blll has
been submiiied.

-20 =
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ARTECIE XTI
PERJODICAL READJUSIMENT OF RENTAL RATES

At any time after five (5) years from the date of
+his agreemert, the rentals per pols per caleadar year appileabls
under this sgreemeat shall be subject Yo joint review and readjust-
ment upon writien request of either party, T2 case ¢ readjustment
of reuntals as herein provided, the new renial ratas agweed upon
shell apply starting with the anmial b211 cex® repdered and continuing
for five (5) yeara thereafter when tha rental ratea shall again be
gsubject to review and readjustment at any time, Dulng any tresnsition
from one rental rate to anothar the annual bH4ll4rg shmld teaks iato
account the proration of the elapszed months during which the old and
the new rates were in affect,

ARTICLE XIII
DEFAULTS

(a) If eithsr party shall defamult in any of its
obligations under this agreems=nt and guch defsult contimues thirty
{30) days after receipt of notice thereof in writing from the other
party, the party not In default may suapend the rights of the party
in defsult insofar as concerns the granting of future .Zoint use, and
if such dsfault shall continue for & vericd of ninety (90) days afbs=
sugpersaion, the party not in defeult way forthwith termi-ats this
agreement as far as comcerns future granting of joint use,

(b) If either party shall zake defwnl?® in the pere
formance of any work which 1t 2s cbligated %2 do under this agresmant
at its scle expense, the other party may elect 4> 4o such work and
the party in default shall reimdurss the oitkey varty for tha coet
thezeof., Fallure on the pacd of the defauliing perty to maka such
payment withia zixsy (60) days after prerentasion of bills therefor
shall, st tbe elactiom of the otker party, o Lot & dafault -
under Section (&) of this Article.

ARTICLE IV
LIABTLITY AND DAMAGES

Whenever sny liabllity is incurred by elther or doth
of the parties hereto for damages for injuriss to the employees or
for injury *o the priperty, arising cut of the joint use of polas
under this agreement, which joind use ia understood o include the
wires and fixtures of the partles hereto, instailed between and
attached %o the jodntly used poies covered by this agreement, tha
1iability fo~ much damages as between the partles heretos, =ball be
ag followa:

1. Zach party shall be lisble for all damages for
such injuries to perscmne or property caused
solely bty 1ts negi‘gence or solely by ita
fajilure to comply at any time with the specifi-
cations referred +5 1a Artiele ITI provided that
songtruction temporar?ly exempted from the ap= -
plication ¢f zall specificati-ns urder.

- oo -1 .
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the provisions of Section (b) of Artiele IX
shall ot be deemed to be In violatism of
eaid specifications duxing “he pexiod of
such exemption,

2, Ewmch party shall be liable for ail dameges
for such injuriea to its cwn employess o
its own property that are ceuged by the
concurrent negligence of both parties hersto or
that area due to causes which cennot be tréced
to the sole negligence of the other party.

3. Each party shalil bs liable for one-hals (1/2)
of all dammges for such injuries to parsons |
other than employees of elther party, ard for
ona-balf (1/2) of all damages for such injuries
to property net belomglag to either party that
are caused by the eoncurrent negligence of
both perties hereto or “halt are dus o csuces
which camot be traced %o the sols ragligence
of the otber party.

b, AIl clhims for camages arising hereunder that
are asgersed against or aflect both partles
hareto shall be dealt with by the parties
hereto jointly; provided, however, that in
cage of any such elalm which the partles
hereto mutually sgree comes under the provi-

. aione of Paregraph 3 of this Articla azd where
the claimant desires to setile such clalm
upon terms acceptabls to one of the perties
hereto but not to the othar, the party to
which saild terms sre acceptabls may, at 1ts
election, pay to tha other pasty one~bhelf
(1/2) of the expense which such settlemert
would involve, and thereupon sald other pariy
shall be bound to protect the Tarty making
such payment from all furSher llabllity and
expense on Becount of such claim.

5. Io the adjustment between the parties hereto
of any claim “or damsges arising hereunder,
the liability essumed hereunder, by the partiea
ghall include, in addition to the amcunts paid
to the claimant, all expenses incurred by the
parties in connecticn therewith, which shail
comprise coats, dishursementa and cthar
nroper charres aad experditures dut shall not
include attorney'z fees,

-t L -
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ARTTSTE XV
ATTACHMENTS OF CTHER FARTIES

If either of the partieg hereto hag, prior o the
execution of thiu agreement,; conferred upsn olhare not Darsies
o this agreemen®, rights or privileges %o vea any poles covered
by this agreeuant, noething herein contaired shall he conetweed
as affecting said rights or privileges, ard elther party hereto
ahall have the right to continue and axsend such exfaiig rights
or privileges., Owner of any joint poles cavered by this agreemnt
shall have the right to confer upon cthers, not parties to shis
agreement, rights or privileges %o use such poles as my be ownad
by such grantor, Licensee may, with the written permisslon of
Owvoer, which permission should not be unreasonably withbsld, confer
upon another party, not a party to thia agreement, rights or priv-
1legen %o use a portion of its space co any of the joint pales
covered by this egresmant for the purpose of attaching circvdts oz
other attachments of thes same genaral craracter as thos of Licenree,
The Telephone Conpany is not reguized 4o ¢btain parmigeion foom the
Electric USility for the inatalistion of atlackmenis of ite Amexisan
Telsphone & Telegraph Compary, independsnt 4elsphoma corganies, o
the Weatarn Union Telegraph Coupany within the spece of the Telephone
Company, It is expresily urnderatead, hywerer, toat for ths purpose
of this agreement, the atitachments of any such mutalde parsy, except
attachments of & mnicipal sigral aystem as hezelaafter provided,
shall bs treated as atlachmenis belonging 4o the graztor, and the
rights, cbligations and liabilities bereunder of ihe grantor in
respect to such atiaciments shall be the cams &8 i 1% were the
actual owner thereof., Provided, howevaer, tiat where mridéipal rege
ulations or franchlisus require elther psrty %o allow the use of its
poles for fire alarm, police or ¢ther like signal systems such use
shall be permitied, but attachments of s mimicipal elgnal gyatem
made under such reguiations or franchizesg sln.‘l.‘!. not be ireatad as
belonging Lo eltbher party hereto.

ARTICIE XVI
SERVICE OF ROTICES
¥henever, in this agreement, notice ia provided to

be given by either party hereto {o the other, such votlce ammll
be in writing on standard proposed form and given by mail or by

personal delivery, to the Electric Utility at ita offfice at
_ or 40 the Telephone Company at its office at Tiptrict

Facility Engiceer, m Onic, 8z tha case
oilar addracs as olther party may, from 4ime +o

may be or %o such
time, designats in writing - that prposs,

ARTICLE XVII
TERM CF ACREFMERT

Subject %o the »rovisions of Avtiols XIYIhevein, thias
agreenent may ba ferwiaated, 9o far Ag 1Y comcalmas Daihep

‘RENG
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granting of joini uze hy elther tarsy, aftsr the firch day

of August, i%€5 upon sre (1) year's rodiza in wiiing 1o the
other party, provedad,taat 12 =2d 50 terminated 1% skall coo-
tirme in fowse theweafies until sermirated by eliler parity at
any time upoz ome (1) year's wotice iz wrldicg S0 the otisr
party as aforesaid, and provided ftather At zobwiibabanding
such “erm!=ation, thls agreement chall remain iz 411 force ard
effact with ~espact to all polas ‘ointly used by the parties at
the time of =ucs termination.

ARTICIE XVIII
ASSIGMMENT OF HIGHTS

Except as othervige previded In this agreement, nelther
party hare+s shall nssizn or otharwise tranafer this agresmsnt or
any of 1ta rights or interest hereunder, or in any of the jointly
used poles, or the attachmenizor rights of vay covered hy ithis
agreemant, t0 any firm, corpusation or individual, without the

tten coneent of ihe other parsy, provided, however, that notbing
herein contained shall prevent or limit the right of 2Zither party
+0 mortgege any or all of its property, rights, privileges and
franchices, or lease or transfer any of them o ancther corporation
organized for the purpose of condiicting & business of the same gen-
ersl character as that of such party, or to enter into any merzer
or consolidation; and, in case of the foreclosura of such mrtgege;
or lo case of such lease, transfer, merger, or counzolldatiom, its
rights snd obligationshereunder shall pass to, and bte ascquired and
assured by Purchaser on foreciosure, the transferee, lesses, aesigpee,
or a company refwlting from a merger or coneclldsticn, as the case
may be, Provided, however, that no transfer, lemss or asaslgoment of
& portion only of the space of eilibar party hereto on any Jolntly
used pole or polee shall be mede exzept as provided in Artiels XV,

ARTITIE ¥IX
VATVER OF TERMS R CONDITEIONS

Tha foilure of either pariy to axlrce op ifnsist upoz
compliance with any of the “e=mz or conditliors of this agnesyent
shall not comstitiuse a gezsrsl walver or rdllagilskasrt o2 any suok

tarms or condiltions, but the same snasl ve and remin et all Simes
in full force and effect.

- ARTICLE XX
EXISTING AGREEMENTS

(a) All existivg egreements, writien or oral, between
the parties herets for the !oint tze of poles withdn Yoe terrltory
vhaze both parties herets ncw, or in ths fatrse, bave the right to
cperate are by matusl consent herety sermirated,

{b) MNothing in the frregolrg shall preciude +he rarties
£ this agreexsct from prevaring zuch supplemettal, cperatlng
roatines or working practices as they mutually sgres 5 be neceds

sary or desireapie to effectively sdm'ulgter the provisicns of
this agreemant,

.1l -
(EPB‘I
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v
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ARTICLE XXI
PAYVENT FOR ACCCMMODATION WORK

In case one party hereios ls obligsted hereunder to
perform certain work at its own expenese and it 13 metualiy agreed
batween the parties hereto that 1t 25 desirsble for the other
parsy to do the said work, then the =aid other party shall promptly
do the work at the sole exprernse of the pariy originmally nhifigatad
o pexform the same, BEllls for ke expense 2zoavred shall be
due apd payable within gixsy (60) days after prese=ation.

IN WITHESS WHEREQOF, the parties heretd bave caused
these presents to be duly execuisd by thedr respective officera
or agents thereuntc duly euthorized, as of the day ard year first
above wxitten, Done in quadruplicats, each part being an

mim.
AR
By
. Clity Mansger;, . AU
- l')wcétls-'ntf g raT”
THE CEIO BETL TELEPHONE COMPANY
By
ice President };rya
Geverne ManTecrr.
Approved
AE A Idin5
Atlerney
- 15 -
2E@01 ‘xeng |n’:n§
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

AT&T OHIO, )
)
Complainant, )

) Case No. 06-1509-EL-CSS
V. )
)
THE DAYTON POWER & LIGHT )
COMPANY, )
)
Respondent. );
)

OBJECTIONS AND RESPONSES OF THE DAYTON POWER AND LIGHT COMPANY
TO THE SECOND SET OF DATA REQUESTS AND FIRST SET OF
REQUESTS TO ADMIT OF AT&T OHIO

The Dayton Power and Light Company (“DP&L”), by and through its undersigned
attorneys, hereby objects and responds to AT&T Ohio’s Second Set of Data Requests and First

Set of Requests to Admit.

General Objections

1. DP&L objects to the definitions provided by AT&T Ohio to the extent that they seck to
impose obligations on DP&L beyond, or different than, those imposed by the Commission’s
mules and regulations applicable to this proceeding or otherwise permitted by law.

2. DP&L objects to the instructions provided by AT&T Ohio to the extent that they seek to
impose obligations on DP&L beyond, or different than, those imposed by the Commission’s
rules and regulations applicable to this proceeding or otherwise permitted by law.

Data Requests

1. Produce all documents relating to the use by third parties of any space on DP&L poles
that AT&T Ohio occupies or has reserved space on.

Response: DP&L objects to this request to the extent that it seeks documents that are not
relevant to this proceeding or reasonably calculated to lead to the discovery of admissible
evidence. DP&L further objects to this request because it is overbroad and unduly
burdensome. DP&L does not maintain its documents in a fashion that would make any
responsive documents easily retrievable. DP&L will make its records available for
inspection and copying at a mutually convenient time. Please contact Randall Griffin of
DP&L (937-259-7221; Randall Griffin@DPLINC .com) to coordinate.
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2. Produce all documents relating to work performed during the past 10 years by DP&L
relating to use by third parties of any space on DP&L poles that AT&T Ohio occupies or has
reserved space on, including but not limited to work to receive and process applications for
attachments, to perform design and engineering work required to accommodate third party
attachments, to perform relocation work necessary to make room on the pole for third party
attachers (so-called “make ready work™), to replace poles with taller poles, or to perform post-
construction inspections and audits of third party attachers.

Response: DP&L objects to this request to the extent that it seeks documents that are not
relevant to this proceeding or reasonably calculated to lead to the discovery of admissible
evidence. DP&L further objects to this request because it is overbroad and unduly
burdensome. DP&L does not maintain its documents in a fashion that would make any
responsive documents easily retrievable. DP&L will make its records available for
inspection and copying at a mutually convenient time. Please contact Randall Griffin of
DP&L (937-259-7221; Randail Griffin@DPLINC com) to coordinate.

3. Produce all documents relating to the costs incurred to perform the work listed in Request
No. 2 above.

Response: DP&L objects to this request to the extent that it seeks documents that are not
relevant to this proceeding or reasonably calculated to lead to the discovery of admissible
evidence. DP&L further objects to this request because it is overbroad and unduly
burdensome. DP&L does not maintain its documents in a fashion that would make any
responsive documents easily retrievable. DP&L will make its records available for
inspection and copying at a mutually convenient time. Please contact Randall anﬁn of
DP&L (937-259-7221; Randall. Griffin@DPLINC.com) to coordinate.

4. Produce all documents relating to the charges imposed or monies coliected from third
pacties for rental or use of any space on DP&L poles that AT&T Ohio occupies or has reserved
space on, including but not limited to charges imposed or monies collected related to the work
listed in Request No. 2 above.

Response: DP&L objects to this request to the extent that it seeks documents that are not
relevant to this proceeding or reasonably calculated to lead to the discovery of admissible
evidence. DP&L further objects to this request because it is overbroad and unduly
burdensome. DP&L does not maintain its documents in a fashion that would make any
responsive documents easily retrievable. DP&L will make its records available for
inspection and copying at a mutually convenient time. Please contact Randall Griffin of
DP&L (937-259-7221; Randall. Grifin@DPLINC.com) to coordinate.

5. Produce all documents relating to any communications with AT&T Ohio in which DP&L
advised AT&T Ohio that third parties were using or seeking to use space on DP&L poles that
AT&T Ohio occupies or has reserved space on.

Response: DP&L is not aware of any responsive documents but will continue to search
its records.

6. Produce the formula and inputs DP&L used to calculate and arrive at its proposed $45.00
pole rental rate, including all supporting documentation.

2
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Response: Responsive documents are attached. In addition, DP&L directs AT&T Ohio
to publicly available FERC Form 1 data for DP&L from the Federal Energy Regulatory
Commission’s (“FERC’s”) website at
http://elibrary.ferc.gov/idmws/search/fercgensearch.asp.

7. Produce all documents and calculations that support DP&L’s claim that its $45.00 rate
calculation is “consistent with the requirements of the Joint Pole Agreement” (Complaint, § 453),
including all documents and calculations supporting DP&L’s claim that $45.00 is “one-half of
the then average total annual cost per pole of providing and maintaining the standard joint poles
covered by” the Joint Agreement.

Response: Please sce DP&L’s response to Data Request No. 6 above. In addition, please
see the Joint Pole Line Agreement aftached at Exhibit A to DP&L’s Complaint filed
December 29, 2006 in Montgomery County Common Pleas Court.

8. Produce all documents upon which you relied in creating the documents produced in
response to Request No. 7 above.

Response: Please see response to Data Request No. 7 above.

9. Produce the formula and inputs DP&L used to calculate and arrive at the $3.50 pole
rental rate provided for in DP&L's tariff, including all supporting documentation.

Response: The only known responsive document is attached.

10.  Produce the formmla and inputs DP&L used to calculate and arrive at the $15.20 pole
“rental rate referenced in the attached document (see Attachment A) provided by DP&L to AT&T
Ohio, including all supporting documentation. Also, identify to whom the $15.20 rate applies or

will apply.

Response: The Federal Communications Commission’s (“FCC’s™) May 25, 2001
Consolidated Partial Order on Reconsideration that is attached in response to Data
Request No. 6 was used by DP&L, along with FERC Form 1 data for the year 2003,
which is available on FERC’s website at
http://elibrary.ferc.gov/idmws/search/fercgensearch.asp.

DP&L cannot locate any other responsive documents.

The $15.20 rate was a hypothetical rate based upon the FCC’s telecommunications rate
formula. The rate does not apply to any attacher to DP&L’s poles and DP&L has no
plans to apply that rate to any attacher in the future,


http://elibrary.ferc.gov/idmws/searchyfercgensearch.asp
http://elibrary.ferc.gov/idmws/search/fercgensearch.asp
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Requests to Admit

1. Admit that DP&L’s methodology and calculation of “one-half of the then average total
annual cost per pole of providing and maintaining the standard joint poles covered by” the Joint
Agreement (that resulted in its proposal to set the pole rental rate at $45.00) do not include the
cost of any AT&T Ohio poles. If DP&L does not so admit, explain how the cost of AT&T Ohio
poles were included in the methodology and calculation and provide supporting documentation.

Response: Admitted.

2. Admit that DP&L’s methodology and calculation of “one-half of the then average total
annual cost per pole of providing and maintaining the standard joint poles covered by” the Joint
Agreement (that resuited in its proposal to set the pole rental rate at $45.00) included the cost of
the following items:

conductors
transformers
racks
brackets
platforins

. Cross arms
g insulators

™o ae o

If DP&L does not so admit, explain how these costs were excluded from DP&L’s methodology
and calculation and provide all supporting documentation.

Response: DP&L’s initial calculation that resulted in its proposal to set the deficiency
payment (pole rental rate) at $45.00 did not reflect the reduction in DP&L’s net cost of a
bare pole by the presumptive 15% to account for appurtenances, as called for by FCC
rules. DP&L’s subsequent calculation that resulted in the rate of $45.49 did reflect that
15% reduction (see Lines 21-22 of DP&L’s spreadsheet response to Data Request No.
#6). DP&L denies the remainder of Request to Admit No. 2.

3. Admit that DP&I.’s methodology and calculation of “one-half of the then average totat
annual cost per pole of providing and maintaining the standard joint poles covered by” the Joint
Agreement (that resulted in its proposal to set the pole rental rate at $45.00) included poles taller
than 37.5 feet. If DP&L does not so admit, provide documentation showing the pole height(s)
used in DP&L’s methodology and calculation.

Response: Admit that costs related to some poles taller than 37.5 feet were included in
DP&L’s calculation of “one-half of the then average total annual cost per pole of
providing and maintaining the standard joint poles covered by the” Joint Agreement.
DP&L denies the remainder of Request to Admit No. 3.

4. Admit that DP&L’s methodology and calculation of “one-half of the then average total
annual cost per pole of providing and maintaining the standard joint poles covered by” the Joint
Agreement (that resulted in its proposal to set the pole rental rate at $45.00) did not account for
(or allocate any costs to) attachers other than AT&T Ohio. If DP&L does not so admit, explain
how DP&L accounted for (or ailocated costs to) such third party attachers.
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Response: DP&L admits that the methodology and calculation it made of “one-half of
the then average total annual cost per pole providing and maintaining the standard joint
poles covered by” the Joint Agreement did not account for (or allocate any costs to) any
non-DP&L attachers. DP&L denies the remainder of Request to Admit No. 4.

5. Admit that DP&L collects revenues with respect to attachments made by third parties on
DP&L’s poles that AT&T Ohio occupies or has reserved space on. If DP&L does not so admit,

explain the basis for DP&L’s assertion.

Response: DP&L admits that it collects revenues, and incurs expenses, with respect to
attachments made by third parties on some DP&L poles that AT&T Ohio occupies or has
reserved space on. DP&L denies the remainder of Request to Admiat No. 5.

Tack Richards (adnditted pro hac vice)

Douglas J. Behr (admitted pro hac vice) (Trial
Attomey)

Thomas B. Magee (admitted pro hac vice)

Keller and Heckman LLP

1001 G Street, NW, Suite 500 West

Washington, DC 20001

(202) 434-4100 (phone)

(202) 434-4646 (fax)

richards(@khlaw.com (J. Richards e-mail)

behr@khlaw com (D.J. Behr e-mail)

mages@khlaw.com (T.B. Magee e-mail)

Charles J. Faruki (0010417)
Jeffrey S. Sharkey (0067892)

Faruki Ireland & Cox P.L.L.

500 Courthouse Plaza, S W.

10 North Ludlow Street

Dayton, Ohio 45402

(937) 227-3700 (phone)

(937) 227-3717 (fax)

cfaruki@ficlaw.com (C.J. Faruki e-mail)
jsharkey@ficlaw.com (J.S. Sharkey e-mail)

Attorneys for Respondent
The Dayton Power and Light Company
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CERTIFICATE OF SERVICE
I certify that a copy of the foregoing Objections and Responses of The Dayton Power and
Light Company to the Second Set of Data Requests and First Set of Requests to Admit of AT&T
Ohio has been served by electronic mail pursuant to the agreeruent of the parties, on May 3, 2007,
on the following counsel of record:

Michael T. Sullivan, Esg. (e-mail: MSullivan@mayerbrownrowe.com)
Kara K. Gibney, Esq. (e-mail: KGibney@mayerbrownrowe.com)
Mayer, Brown, Rowe & Maw LLP

71 South Wacker Drive

Chicago, IL 60606

John F. Kelly, Esq. (e-mail: jk2961(@att.com)

Mary Ryan Fenlon, Esq. (e-mail: mf1842@att.com)
AT&T Ohio

150 East Gay Street, Rm. 4-A

Columbus, OH 43215

Attorneys for Complainant
AT&T Ohio

/ i1
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