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for NextEra Energy Services Ohio, LL.C )
In the Matter of the 2011 Annual )
Alternative Energy Resources Report ) Case No. 12-1285-EL-ACP
for NextEra Energy Services Ohio, LLC )

STIPULATION AND RECOMMENDATION

Pursuant to Rule 4901-1-30 of the Ohio Administrative Code, two or more parties to a
proceeding may enter into a written stipulation covering the issues presented in such proceeding.
The purpose of this document is to set forth the understanding and agreement of NextEra Energy
Services Ohio, LLC (“NextEra” or “the Company”) and the Staff of the Public Utilities
Commission of Qhio (“Staff”’) (which, for purposes of entering into this Stipulation and
Recommendation, will be considered a party by virtue of Rule 4901-1-10(C) of the Ohio
Administrative Code) (collectively, the “Signatory Parties”), and to recommend that the Public
Utilities Commission of Ohio (“PUCO” or the “Commission”} approve and adopt this
Stipulation and Recommendation, as part of its Opinion and Order resolving all of the issues in
the above-captioned proceeding.

This Stipulation and Recommendation, which shall be designated as Joint Exhibit 1, is
supported by adequate data and information; represents, as an integrated and complete document,
a just and reasonable resolution of all issues in this proceeding; violates no regulatory principle
or precedent; is in the public interest; and is the product of serious bargaining among
knowledgeable and capable parties, and parties that are representative of many interests and

stakeholders in a cooperative process undertaken by the Signatory Parties. While this Stipulation
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and Recommendation is not binding on the Commission, where, as here, it is sponsored by the
Signatory Parties representing a significant cross-section of interests, including the Commission
Staff, it is entitled to careful consideration by the Commission.

Except for enforcement purposes, neither this Stipulation and Recommendation nor the
information and data contained herein or attached shall be cited as precedent in any future
proceeding for or against any Signatory Party, or the Commission itself, if the Commission
approves the Stipulation and Recommendation. The Signatory Parties’ agreement to this
Stipulation, in its entirety, shall not be interpreted in a future proceeding before this Commission
as their agreement to only an isolated provision of this Stipulation. More specifically, no
specific element or item contained in or supporting this Stipulation and Recommendation shall
be construed or applied to attribute the results set forth in this Stipulation and Recommendation
as the results that any Signatory Party might support or seek, but for this Stipulation and
Recommendation in these proceedings or in any other proceeding.

For purposes of resolving certain issues raised by this proceeding, the Signatory Parties
stipulate and recommend as follows:

1. Senate Bill 221, with an effective date of July 31, 2008, established Ohio’s
alternative energy portfolio standard (“AEPS”) applicable to electric distribution utilities and
electric service companies. The AEPS is addressed principally in Sections 4928.64 and 4928.65,
Revised Code with relevant resource definitions contained within Section 4928.01(A), Revised
Code.

2. Pursuant to Section 4928.64(B)(2), Revised Code, the specific compliance

obligations for 2010 and 2011 are as follows:



a. Renewable Energy Resources are equal to 0.50 percent (includes solar
requirement) for 2010, increasing to 1.00 percent for 2011;

b. Solar Energy Resources are equal to 0.010 percent for 2010, increasing to
0.030 percent for 2011.

3. There is also a statutory requirement that at least half of the renewable energy
resources, including the solar energy resources, shall be met through facilities located in this
State.

4, Subsections (A) and (C) of Rule 4901:1-40-05 of the Ohio Administrative Code,
which was a rule developed to implement the Ohio AEPS, provides as follows:

(A) Unless otherwise ordered by the commission, such electric
utility and electric services company shall file by April fifteenth of
each year, on such forms as may be published by the commission,
an annual alternative energy portfolio status report analyzing all
activities undertaken in the previous calendar year to demonstrate
how the applicable alternative energy portfolio benchmarks and
planning requirements have or will be met. Staff will conduct
annual compliance reviews with respect to the benchmarks under
the alternative energy portfolio standard.

(C) Staff shall review each electric utility’s or electric services
company’s alternative energy portfolio status report and any timely
filed comments, and file its findings and recommendations and any
proposed modification thereto.

5. NextEra is an electric services company with retail electric sales in the state of
Ohio, and therefore NextEra had an AEPS compliance obligation for 2010 and 2011.

6.. In 2009, NextEra was doing business under the name of Gexa Energy.

7. As pertains to the 2010 AEPS compliance year:

a. NextEra filed its annual status report for 2010 AEPS compliance activities

on April 15, 2011 in Case No. 11-2363-EL-ACP. No one moved to intervene or filed comments.



b. The Company’s baseline for the 2010 compliance year should be
1,581,343 megawatt-hours (MWHs).

c. For the 2009 compliance year, the Company retired 221 more renewable
energy credits (RECs) than was necessary for its 2009 compliance obligations, including 110
from Ohio facilities. The Commission determined in Case No. 10-496-EL-ACP that these
excess RECs may be applied against a future compliance obligation.

d. For the 2009 compliance vear, the Company was granted a force majeure
determination for its solar obligation. As a result, its 2009 solar deficiency of 61 solar RECs
(SRECs), including at least 31 from Ohio facilities, was able to be made up in 2010.

e. NextEra has retired RECs via its PYM EIS Generation Attributes Tracking
System (GATS) reserved subaccount towards its 2010 AEPS compliance obligations.

f. Given the stipulated bascline of 1,581,343 MWHs, the Commission’s
decisions relative to the Company’s 2009 compliance year filing, and the RECs and S-RECs
already retired by the Company for the 2010 compliance year, the Company is short of
compliance with respect to Ohio S-RECs, other S-RECs, Ohio RECs and other RECs.

g. The Signatory Parties agree that NextEra has under complied with its 2010
AEPS compliance obligations, including the solar shortfall from 2009, and they further agree
with the specific shortfalls as detailed on Exhibit 1 to the Staff’s Findings and Recommendations
in Case No. 11-2363-EL-ACP.

h. As an alternative to assigning a compliance payment, the Signatory Partics
recommend that the Commission require that the compliance shortfalls as detailed on Exhibit 1

to the July 15 Findings and Recommendation of the PUCO Staff be rolled forward to the 2013



compliance year. As NextEra had sold its 2009 NOPEC volumes, it is possible that the baseline
calculation and compliance requirements were subject to some degree of uncertainty.
8. As pertains to the 2011 AEPS compliance year:

a. In Case No. 12-1285-EL-ACP, NextEra filed its annual status report for
2011 AEPS compliance activities on April 19, 2012, with two amendments filed in January
2013. No one moved to intervene or filed comments.

b. The Company’s baseline for the 2011 compliance year should be 999,907
MWHs.

c. NextEra has retired RECs via its PJM EIS Generation Attributes Tracking
System (GATS) reserved subaccount towards its 2011 AEPS compliance obligations.

d. Given the stipulated baseline of 999,907 MWHs, the Company is short of
compliance with respect to Ohio S-RECs, other S-RECs, Ohio RECs and other RECs.

e. The Signatory Parties agree NextEra has under complied with its 2011
AEPS compliance obligations, and they further agree with the specific shortfalls as detailed on
Exhibit 1 to the Staff’s Findings and Recommendations in Case No. 12-1285-EL-ACP.

f. As an alternative to assigning a compliance payment, the Signatory Parties
recommend that the Commission require that the compliance shortfalls as detailed on Exhibit 1
to the Staff’s Findings and Recommendation be rolled forward to the 2013 compliance year. As
NextEra had sold its 2009 NOPEC volumes, it is possible that the baseline calculation and
compliance requirements were subject to some degree of uncertainty.

9. The Signatory Parties agree that NextEra shall be precluded from raising the cost

provision contained within 4928.64(C)(3), Revised Code, as pertains to its adjusted AEPS

obligations for the 2013 compliance vear.



10.  The Signatory Parties agree that RECs and S-RECs retired via the GATS reserve
subaccount for the 2013 compliance year should first be applied to the specific 2010 and 2011
compliance shortfalls. A failure to retire an adequate volume of RECs and S-RECs to address
these prior deficiencies shall result in the imposition of the appropriate proportion of the
compliance payments as detailed on Exhibit 1 of the respective Staff Findings and
Recommendations.

11.  For future compliance years in which NextEra is utilizing GATS to demonstrate
its Ohio compliance efforts, the Company shall initiate the transfer of the appropriate RECs and
S-RECs to its GATS reserved subaccounts between March 1 and April 15 so as to precede the
filing of its Ohio annual compliance status report with the Commission.

12.  The Signatory Parties believe that this Stipulation and Recommendation
represents a reasonable compromise of the varying interests. This Stipulation and
Recommendation is expressly conditioned upon adoption in its entirety by the Commission
without material modification by the Commission. Should the Commission reject or materially
modify all or any part of this Stipulation and Recommendation, the Signatory Parties shall have
the right, within 30 days of issuance of the Commission’s Order, to file an application for
rehearing, or to terminate and withdraw from the Stipulation by filing a notice with the
Commission in this proceeding, including service to all the Signatory Parties. The Signatory
Parties agree that they will not oppose or argue against the other Signatory Party’s application
for rehearing that secks to uphold the original, unmodified Stipulation and Recommendation.
Upon the Commission’s issuance of an Entry on Rehearing that does not adopt the Stipulation
and Recommendation in its entirety without material modification, either Signatory Party may

terminate and withdraw from the Stipulation and Recommendation by filing a notice with the



Commission within 30 days of the Commission’s Entry on Rehearing. The other Signatory Party
to the Stipulation and Recommendation agrees to defend and shall not oppose the withdrawal
and termination of the Stipulation and Recommendation by either Signatory Pau'ty.1 Upon notice
of termination or withdrawal by either Signatory Party, pursuant to the above provisions, the
Stipulation shall immediately become null and void. In any such event, this proceeding shall go
forward at the procedural point at which this Stipulation and Recommendation was filed, and the
Signatory Parties will be afforded the opportunity to present evidence through witnesses, to
cross-examine witnesses, to present rebuttal testimony, and to brief all issues which shall be
decided based upon the record and briefs as if this Stipulation and Recommendation had never
been executed.

13.  The Signatory Parties respectfully request that the Commission adopt this
Stipulation and Recommendation and approve the alternative to assigning a compliance payment
as set forth in Item 7(h) and 8(f) above and contained within the applicable Findings and
Recommendations of the PUCO Staff.

The undersigned hereby stipulate and agree that each presents that it is authorized to enter
into this Stipulation and Recommendation on this 2734 day of August, 2013. This Stipulation

and Recommendation may be signed in counterparts.

STAFF OF THE PUBLIC UTILITIES COMMISSION OF OHIO

By: P Z7 "
Thomas G. Lindgren
Assistant Attorney General

NEXTERA ENERGY SERVICES OHIO, LLC

! Either Signatory Party has the right, in its sole discretion, to determine what constitutes a “material” change for
purposes of that Signatory Party withdrawing from the Stipulation and Recommendation.
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M. Howard Petricoff
Attorney for NextEra Energy Services Ohio, LL.C
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