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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

 

In the Matter of the Application of  

The Dayton Power and Light Company 

for Approval of Its Energy Efficiency and 

Peak Demand Reduction Program 

Portfolio Plan for 2013 through 2015 

) 

) 

) 

) 

) 

 

Case No. 13-833-EL-POR 

Case No. 13-837-EL-WVR 

 

 

MOTION TO INTERVENE  

BY 

ENERNOC, INC. 

 

 

  

 EnerNOC, Inc. (“EnerNOC”) respectfully requests permission to intervene, in the above-

captioned cases.
1
    EnerNOC recognizes that the intervention deadline has passed.  We are also 

aware that most of the procedural schedule has been pushed back to provide for settlement 

discussions.  EnerNOC’s business model is continually evolving and the decision to intervene in 

this case was deemed necessary over the last few days.   Our interests in this case are very 

narrow and we can commit to adhering to the schedule set forth by the hearing examiner going 

forward.   

 EnerNOC provides demand response and energy efficiency programs to Ohio retail 

customers, including retail customers of the Dayton Power and Light Company (“DP&L”).  

EnerNOC is participating in these proceedings to ensure opportunities to provide Energy 

Efficiency services are competitively procured by DP&L and that DP&L’s customers are 

permitted to participate in energy efficiency programs and wholesale demand response programs 

                         
1 EnerNOC’s request is made pursuant to Ohio Revised Code §4903.221 and Ohio Adm. Code §4901-1-11. 
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through parties like EnerNOC. 

 The reasons the Public Utilities Commission of Ohio (“Commission”) should grant 

EnerNOC’s Motion are further set forth in the attached Memorandum in Support. 

                                                 Respectfully submitted, 

/s/ Gregory J. Poulos 

Gregory J. Poulos  

EnerNOC, Inc. 

471 E. Broad Street, Suite 1520 

Columbus, Ohio 43215 

E-mail: gpoulos@enernoc.com 

Phone: (614) 507-7377  
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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

 

In the Matter of the Application of  

The Dayton Power and Light Company 

for Approval of Its Energy Efficiency and 

Peak Demand Reduction Program 

Portfolio Plan for 2013 through 2015 

 

) 

) 

) 

) 

) 

 

Case No. 13-833-EL-POR 

Case No. 13-837-EL-WVR 

 

 

 

 

MEMORANDUM IN SUPPORT 

 

 

  

 EnerNOC is a leading developer and provider of clean and intelligent energy solutions to 

commercial, institutional, and industrial end-use customers, as well as electric power grid 

operators and utilities.  EnerNOC’s technology-enabled demand side response and energy 

management solutions help both customers and grid operators optimize the balance of electric 

supply and demand.  We are a leading provider of third-party demand response (“DR”) and 

energy efficiency (“EE”) programs on behalf of public agencies, electric and gas utilities.  

EnerNOC is currently managing over 24 GW of load sourced from over 14,000 commercial and 

industrial sites across markets in North America, the UK, Australia, and New Zealand, offering 

much of this load into energy, capacity, and ancillary services markets of varied designs.  

 EnerNOC also provides EE turnkey solutions as a third-party contractor to public 

agencies and utilities delivering building commissioning services for commercial and 

institutional facilities and customized EE projects for all types of manufacturing industries.  Our 

EE programs have produced more than a 500 million kWh of savings for commercial, 

institutional and industrial customers throughout the United States.      

 These cases may impact the opportunities for EnerNOC and for DP&L customers to 
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participate through curtailment service providers, like EnerNOC, in wholesale market demand 

side programs established by PJM Interconnection, LLC (“PJM”).  EnerNOC provides EE and 

DR programs for utilities and we have customers in the DP&L service territory.  Therefore, 

EnerNOC has a direct interest in, and may be adversely affected by, the outcome of these cases.  

The opportunities offered by DP&L as part of the portfolio plan should not provide competitive 

advantages or competitive disadvantages to any party.  R.C. 4903.221 provides, in part, that any 

person “who may be adversely affected” by a PUCO proceeding is entitled to seek intervention 

in that proceeding.  EnerNOC’s interests may be adversely affected by these cases because the 

terms and conditions placed on the programs proposed by DP&L.  Therefore, this element of the 

intervention standard in R.C. 4903.221 is satisfied. 

 R.C. 4903.221(B) requires the Commission to consider the following criteria in ruling on 

motions to intervene: 

 (1)  The nature and extent of the prospective intervenor’s interest; 

 

 (2)  The legal position advanced by the prospective intervenor and its probable  

  relation to the merits of the case; 

 

(3)  Whether the intervention by the prospective intervenor will unduly prolong or 

 delay the proceeding; and 

 

(4)  Whether the prospective intervenor will significantly contribute to the full 

 development and equitable resolution of the factual issues. 

  

 First, the nature and extent of EnerNOC’s interest is to provide demand response and 

energy efficiency services to DP&L and the customers of DP&L.  This interest is different from 

that of any other party and especially different from that of the utility. 

 Second, EnerNOC’s legal position relates to how demand response and energy efficiency 

services should be provided to Ohio retail customers.  The programs proposed by DP&L should 
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be competitively procured and there should be no financial incentive for retail customers to 

participate in DP&L’s programs over others.  

 Third, EnerNOC’s intervention will not unduly prolong or delay the proceedings.  

EnerNOC is requesting intervention after the intervention deadline but we are not asking for any 

modifications to the procedural schedule.  EnerNOC’s issues in this proceeding are narrow.  In 

addition, EnerNOC has extensive experience practicing before the state and federal 

commissions.  This will allow for the efficient processing of these cases. 

 Fourth, EnerNOC’s intervention will contribute to the full development and equitable 

resolution of the factual issues.  EnerNOC has and will develop information that this 

Commission should consider for equitably and lawfully deciding the cases in the public interest. 

 EnerNOC meets the criteria set forth in Ohio R.C. §4903.221, Ohio Adm. Code §4901-1-

11, and the Commission should grant EnerNOC’s Motion to Intervene. 

Respectfully submitted, 

/s/ Gregory J. Poulos 

Gregory J. Poulos  

EnerNOC, Inc. 

471 E. Broad Street, Suite 1520 

Columbus, Ohio 43215 

E-mail: gpoulos@enernoc.com 

Phone: (614) 507-7377 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of the foregoing Motion to Intervene was served by e-mail to 

the persons listed below on this 21st day of August, 2013.   

 /s/Gregory J. Poulos 

 Gregory J. Poulos 

 Manager, Regulatory Affairs 

 

 

SERVICE LIST 

 

Judi L. Sobecki 

The Dayton Power and Light Company 

1065 Woodman Drive 

Dayton, OH 45432 

judi.sobecki@acs.com 

 

Kyle L. Kern 

Assistant Consumers’ Counsel 

Office of the Ohio Consumers’ Counsel 

10 West Broad Street, Suite 1800 

Columbus, Ohio 43215-3485 

kern@occ.state.oh.us 

 

Richard L. Sites 

Ohio Hospital Association 

155 East Broad Street, 3rd Floor 

Columbus, OH 43215 

ricks@ohanet.com 

 

Thomas J. O’Brien 

Bricker & Eckler LLP 

100 South Third Street 

Columbus, OH 43215 

tobrien@bricker.com 

 

Trent A. Dougherty 

Cathryn N. Loucas 

Ohio Environmental Council 

1207 Grandview Avenue, Suite 201 

Columbus, Ohio 43212-3449 

trent@theoec.org 

cathy@theoec.org 

 

Thomas Lindgren 

Assistant Attorney General 

Public Utilities Commission of Ohio 

180 E. Broad St., 6
th

 Fl. 

Columbus, OH 43215 

Thomas.Lindgren@puc.state.oh.us 

 

Samuel C. Randazzo 

Frank P. Darr 

Joseph E. Oliker 

Matthew R. Pritchard 

McNees Wallace & Nurick LLC 

21 East State Street, 17
th

 Fl. 

Columbus, OH 43215 

sam@mwncmh.com 

fdarr@mwncmh.com 

joliker@mwncmh.com 

mpritchard@mwncmh.com 

 

David F. Boehm 

Michael L. Kurtz 

Jody Kyler Cohn 

Boehm  Kurtz & Lowry 

36 East Seventh Street, Suite 1510 

Cincinnati, OH 45202 

dboehm@bkllawfirm.com 

mkurtz@bkllawfirm.com 

jkyler@BKLlawfirm.com 
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Kimberly W. Bojko 

Rebecca L. Hussey 

Mallory M. Mohler 

Carpenter Lipps & Leland LLP 

280 North High Street, Suite 1300 

Columbus, Ohio 43215 

Bojko@carpenterlipps.com 

Hussey@carpenterlipps.com 

Mohler@carpenterlipps.com 

 

Nicholas McDaniel 

Environmental Law & Policy Center 

1207 Grandview Avenue, Suite 201 

Columbus, Ohio 43212 

nmcdaniel@elpc.org 

 

Christopher J. Allwein 

Williams, Allwein and Moser, LLC 

1500 West Third Avenue, Suite 

330Columbus, Ohio 43212 

callwein@wamenergylaw.com 

J. Thomas Siwo 

Maria J. Armstrong 

Bricker & Eckler, LLP 

100 South Third Street 

Columbus, OH  43215-4291 

tsiwo@bricker.com 

marmstrong@bricker.com 

 

Colleen Mooney 

Ohio Partners for Affordable Energy  

231 West Lima Street    

Findlay, OH 45840    

cmooney@ohiopartners.org 

  

Michael D. Dortch 

Richard R. Parsons 

Kravitz, Brown & Dortch, LLP 

65 East State Street, Suite 200 

Columbus, Ohio 43215 

mdortch@kravitzllc.com 

rparsons@kravitzllc.com 

 

Todd M. Williams 

Williams Allwein and Moser, LLC 

Two Maritime Plaza, Third Floor 

Toledo, Ohio  43604 

toddm@wamenergylaw.com  
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