BEFORE THE
PUBLIC UTILITIES COMMISSION OF OHIO

In the matter of the application of The
Toledo Edison Company and the
University of Toledo to Commit Energy
Efficiency/Peak Demand Reduction
Programs

Case No. 13-0096-EL-EEC

N N N N N

NOTICE OF FILING AMENDMENT TO JOINT APPLICATION

The Toledo Edison Company (“Toledo Edison”) hereby provides notice of its filing of an
amendment to the Application to Commit Energy Efficiency/Peak Demand Reduction Program
(“Application”) that it filed jointly with the University of Toledo (the “University”) on February
13, 2013. Toledo Edison and the University file this amendment to correct the name of the
operating company listed on the Mercantile Customer Project Commitment Agreement.

Respectfully submitted,

/s/ Lindsey Sacher

Kathy Kolich (0038855)

Carrie M. Dunn (0076952)
FIRSTENERGY SERVICE COMPANY
76 South Main Street

Akron, OH 44308

(330) 761-7735
kjkolich@firstenergycorp.com
cdunn@firstenergycorp.com

Colleen M. O’Neil (0066576)

Lindsey E. Sacher (0087883)

CALFEE, HALTER & GRISWOLD LLP
1405 East Sixth Street

Cleveland, OH 44114

(216) 622-8200

coneil@calfee.com

Isacher@calfee.com

Attorneys for Toledo Edison
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Mercantile Customer Project Commitment Apreement
Cash Rebate Option

THIS MERCANTILLE COSTOMER PROJECT COMMITMENT AGRENMENT (“Agreemnent™) is
madle and entorcd o by and between Toledo Edison Company,its suceessors and assigns (hevematicr catled
the “Company™) and Universily of Tolede, Taxpiyer 1D No. 34-6101483 its permilted successors wnd
assigns (heronalfier vatled the “Cuslomer™) {cotfectively the “Parlics™ or Individually the “Prity”) a1y
effective on the date last execited by the Partics os indicated below

WITNESSETH

WIEREAS, the Company ts an electiic disiribution wility and electiic light company, as buth of these
termns are delined in RC § 4928.001(A), and

WHERKAS, Costoma is 4 morcanlile customer, 2s that tena is defined in 1O § JU2R0MAY(TY, doing
busieess svithi the Company's certifisd service tariiony; mnd

WHEREAS, R.C. § 4978 66 (the “Statile™) vequres the Company (o mect cortam energy efficioncy and
peik demand reduction (“EL& PR benehi ks, and

WIEREAS, when complying with certain LE&POR honchmarks the Comgpany may inchude ihe elivels of
moreantile customer-sited EE&PIIR pojects, and

WITRIREAS, Customet has ceviam customer-sited domand reduction, demand rosporse, nr energy
efficiency project(s) as sl forth in attached Eximbit ) (the “Customer Eneigy Projuet(s)") that 1t desires lo
comum 1o the Campnny for integration mio the Company’s Encrgy Efficiency & Pealc Demand Reduction
Progran Poitfolio Plan {“Company Plan”} that the Company will implement 12 order o comply with the

Statute, and

WIHERIEAS, e Customer, purstant 1o the Public Dlilities Gesmission off Ohio’s ("Commission™)
Septewber 15, 2010 Order inn Case No, 10-834-EL-FEC, desires to pursue a cush rebute of some of the
cosis peitaining to its Custemer Encrgy Projeci{s) {"Cash ltebate™) and is comunilling the Custamar Energy
Project(s) us @ 1esult of such incentive

WHEREAS, Customet's decision b comnut its Customer Eneigy Prujeet{s) to the Company for inclusion
in the Company Plan bas been reasonubly cncoursged by Ute posaibtiy ol o Cush Rebate,

WIIERLEAS, in consideiation of, and upon reeeipt of, smd eash rebute, Customer will commat the
Customer Enetgy Project{s) to the Company and will comply with gil other terims and conditions set forth
HEESth

NOW TIIEREFORE, w consideration of the muiual promises sei foth hercin, and for other good and
valuable consideration, the receipt and sufficiency ol which is hereby acknowlzdged, the partics, intending
to be legally bound, do hereby agree us [ollows.

1 Customer Energy Projecis. Custame: hereby commits to the Company anet Campany aceepis lar
wtegiation inte the Company Plan the Customer Enagy Projeet(s} set forth on attached Exdibit |
Saul commiment shall be For lhe bfe of the Customer Hnergy Tiojeci(s)  Cuompuny will
meorporate saul project(s) mte the Company Plan to the exient that such projects quabify In so
committing, and us evidenved by the alfidevit wtached heiete us Exhibit A, Custome
ackiowledpes that the mformation provided (o the Company about the Customer Bnerpy
Praject(s) 15 hiue and aceiate 1o the best of s knowledge

Veron Y 1§ 2012




0

By committing the Customer Encrpy Praject(s) to the Company, Cusfons seknowledges
and agroes that the Company shall control the use of the kWh andfor kW reductions
resulting from safd pojects for puiposes of complying with [he Stitute, By connnitling
e Customer Epcepy Piojecl(s), Customer fiether acknewledges and agiees that the
Company shall take ovnership of the eneigy efficiency capaudy nghts associated with
sind Project(s) and shall, al i sole disciction, aggiepatc said capacity fitte the M
market thtough an suction, Any proceeds from any such buls aceepled by PFV will be
used 1o offset the costs charged 1o lhe Custormer and other ol the Company’s custemers
for compliance with state mandated encrgy eflicieney andfor peak demand requirements

The Company scknowledpes that some of Custome's Energy Projeets contemplated fn
this pmagraph may have been performed onder ceisain other fuderal ndfov state
pogiams in which certain paramelers are igquited o b maimimned in order 1o refnin
prefevential financing o ofiier government benefits (mdividually and collectively, as
appropriale, “Bensfits”y. n the event that the use of any such ptoject by the Company in
uny way nffects such Benefits, and upon wrlllen 1equest trom the Cusiomer, Compruny
will release smd Customer’s Lnergy Pioject(s) o the extent negessary for Customer (o
moet the petegsites Tor sueh Benelits Customer ackeowledpes that such releuse (1)
may affect Customenr’s cash tebate discussed in Asticle 3 belowg and () will not affect
any of Custinmer s othon requivements or abligabions

Any future Cuslomar Bnergy Project{s) commilled by Castomer shall bu sobject (o
sepalate application and, wpon appraval by the Comimission, said projects shall become
part of this Agreement

Customer will provide Conmany o Company’s agent(s) with 1easonable assistance in the
prepaation of the Conunission’s standwrd joint wpplication for upproval of this
Agreement (“Jeint Application™) that will be tled with the Commission, with such Joint
Applieation beme consisiend with then vunient Commission reguirements.

Upoen written sequest and reasonable advance nosies, Customer will gram emplovees or
authorized sgents of cithor the Company or the Commission reasonable, pre-ananged
aceess to the Cuslomer Lnetgy Project{s) for puipeses of measuring and vertfying energy
savangs and/or peak demand reductions resulting from the Customer Fnergy Projest(s). U
is expnossty apreed that consuftants of cither the Company or the Conunission are then
respective anthorized agents,

2. Joint Applicafion to the Commission, ‘The Pasties will submit the Jobs Application wsing the
Commission's standard “Application to Commit Eunergy Efficiency/Peak Demand Reduction
Programy® (“lomt Applicalion™) o which they will seck the Comnission’s approval of (i} this
Apreement {11} the commitment of the Customer Encigy Prosect(s) for inclusion in the Company
Plun. and (1) the Castome s Cash Rebale

The Jont Appiication shel melude rll miormation as sef forth in e Commission’s standard form
wiich, tneludes without lunitation
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1 A narrative descripnion ol the Custamer Enerpy Mojeci(s), inciuding but not
bmited to, wmake, model wnd yew of wny asidled welfor replaced
equipment;

1 A copy of this Agreement; and

t A descrption of all ncthodelngies, protacels, and practices used or
proposed 1o be vsed m meastning and verifying program vesulls




3 Customer Caxh Rebaie, PYpon Conumission appioval of the Joint Application, Costemer shall
provide Company with 2 W-8 tax foim, which shalt ab a mingnien include Customer’s tex
idenbfication nombsr  Within the greater of 90 days of the Conunission’s approval of the Joint
Apylication or the completion of the Customer Enetgy Project, the Company will wsue w0 the
Customer the Cazh Rebate m the amoml set loith w the Commission’s Finding and Oide

approving the Jomt Application

a  Cuostomet acknowledges. i} that the Company will cap the Cash Rebate ap the lesser of
S0% of Customer Eeergy Projeei(s) costs o $250,000, 1) the maximumm rebate that the
Cusleiney may recerve per year s $500,000 per Taxpayer identdseation NMumber pes
utifity sevvice territory; and iii} if the Customer Bncrgy Project qualifies for a rehate
propiam appraved by the Connnission and olicied by the Company, Customer may still
elect 1o Mo such project under the Company’'s meicante customer self direc! propram,
honvever the Cash Rebate thet will be paid shall be discannied by 25%; and

b Customer acknowledges that breaches of (his Agresinen, include, but arc not Ikniled to

1 Cuslomer's failine to sumply with #he leoms and conditions sef lorth m the
Apreement, o i1s cguivalent, within a rensomnble period of time afier iecept of
wiitten notice of such non-complunce;

it Custeme: knowingly falsifying any docwmens provided to the Company or the
Commission in gonnegtion with this A cement ar the Joint Application.

¢ In the event of a Lreach of this Apgtesment by the Cusiomer, Customer aprees and
acknowledges that il will repay o the Company, within 90 days of recetpt of wrilten
nolice of said bieach, the full amount of the Cush Rebate pawd under (his Agicomont, This
temedy is in addiion to any and all other 1emedhes avaitable Lo the Campany by law o

eguily
4 Fermination of Agreemenl, This Aprecment shall aulomatically ke minute’
a  If the Commission fails [o upprove the Jonil Agreement;
b Upon ctder of the Commission, o
¢ Althe end of the [ife of the fast Caslomer Encrgy Prajec subject (o this Agreement,

Custome: shall also have an option Lo leriinate this Agicomen! shoukd e Comunission nol
apprave the Customer's Cash Kebaie, provided that Customer provides the Company wilh wiitien
aotice of such tesamaban within ten days of either the Cowumssion issuing a final appealahle
arder or the Ohlo Supreme Court 1ssning iis opinion shuuld the matler be appsated,

5 Cuonfidentiality Uach Party shall hold in confidence and nol release or disclose to any person ay
docoment o1 information furntshed by the other Party in comection with this Agveement that is
thesignaled as confidential and propnelavy CConfidenzial Taformation™), unless (i) compelted to
disclose such document or information by judicial, regalalory oo admpustiative pracess or othes
provisions of kw, (i) such docwment or mformation is generally available to the public, or {i)
such documnent or miormaton was avatlable o the recenving Parly on a nen-confidenttal basis at
the iime of disclosure

a  MNolwithstanding, the sbove, u Paily may diselose to is employees, ditcctars, allmeys,
consuiranis ang azents sl documents and iformation farmshed by the other Paty i
connealion with this Apreement, provided that such employeos, docelos, altormeys,

Vepman V1112




consulfaats and ageats have been advisect of the conlidendi} nature of this mformatian
and through such disclosure are deemed 16 be bound by the terms set forch haiein.

b A Party receiving such Confidenial Information shalt protect it with the same standard of

care as (s own confidenlial v proprietary miormation,

¢. A Parly vecerving notice ar atherwise concluding that Confidential information furmshed
by the ather Party ke conneclion with this Agreement s being seught nnder any provision
of law, to the extent i is permitied lo do so under any applicable law, shall endeavor to:
(1) promplly notify the other Party, and {11} wse reasonable cflorls s cooperation with the
other Party 1o seek confidential heatment of such Confidential Informanion, chuding
withou! hsmilaGon, the filing of such information aader a1 valid projective ordu)

d. By executing this Agrecment, Customer herely acknowledges and agrees that Company
way distlase 1o the Commission or its Staff iy and all Customer information, ineluding
Confidential Information, related 10 o Customer Energy Project, provided that Compay
usas teasonable efforts to seek confidential treatment of the same,

6. Tuaes, Cusiomer shall b responsible ot all tax consequences (it any) wising from the payment
of the Cash Rebate,

7 Molives. Unless otherwisc stated heigin, all notices, demands o requests required or pernntted
under this Agieement must be in wiitmg and must be delivered o sent by overnighl expross nafl,
couriet service, elecnonic marl or facsimile tansnission addiessed as llows,

ff to the Contpany:
Firstinergy Service Company
76 Sonth Mam Street
Akron, O 44308
Atn Viwtoria Mofige
Telophoner 330-381-1684
Fux, 330-761-4281
Emmb ymnolziser@ilvslens gyearp com

H to the Customer:
The University of Telcdo
2801 W Bancroft 5t
Toledo CH 43608
Algunichael theon
Telephone 419 530,1036
Fax-
Emak
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ar to such other person at such ofhe address as a Party may designate by like notics v the other
Paily Nelee jeceived after the close of the business dey will be deemed reeebved on the next
busimess day; provided that notice by faestmide nansmission will be deemed to have been 12ceived
by the tecipient 1F the recipient confirms recent felenhonically o1 i wrinng,

3 Aunthority o Act  The Parties 1epresent and wanant that they me represented by couusel
coitnechion with this Agrcement, have been fully advised 10 conpection with the exeoution thereof|
have (gken alt legal and corpoiate steps necessary {0 enler into lhis Agreemenl, and thal the
undersigned has the autharity fo erler into this Agieenent, Lo hingd the Parties o all provisions
herein and 1o 1ake the actions requived to be performed in tulfithment of the undertakings contained

[teredn

9 MNon-Waiver ‘The delay or fatture of either purly to assert or epfoice in any wstance sirici
nevformunce of any of the (eress of 1lus Agreement or to excreise any rights herennder conferied,
shall not be construed as & walver oi relinguishiment 1o any extent of its 1iphis (o assert or rely
upon such terms ol 1ighis 45 any lader Hme or on any lelwe vecasion,

10 Entire Agreement. Tus Agreement, slong with 1elaled exhibils, and the Compuny's Rider DST,
or s equivalen, s amended [rom time to time by the Commission, contamns (he Parties® entne
wnderstanding with respect to the matters addressed heigin g there me no verbal or collateral
represenlations, undertalongs, or agrecients not expresshy sct forth haremn Mo ehange m, adduion
o, ar wabver of the terms of this Agreement shall be brading upen any of the Pathies undess the
same 18 set fouth in weriting and sipued by an authoizod reprosentative of cuch of the Partivs, I
the gvent of any confhict between Rider DSE or its cquivalent and this document, the fattar shall

prevail.

11 Assignment  Cnstomer may not assign any ol s 1ights or obligalions under this Agreement
withoul obtaining the pror wiitten consenl of the Compuny, which consenmt will nat be
wireasonubly withheld, No assignment of this Agreement witl relieve the assigning Party of any
of its obligations under tlus Agrcoment until such obligations have been gssumed by [he assipnen
and gt aecessary consents bave been olitaid,

12 Severabitity, B oany partion of ns Apreement i beld wyvabid, the Pasties apgres thal such
Invabidity shall net attect the validity of the 1emaining portions of this Agreement, and the Paities
further apiee to substitnte Ros the invalid porlion & vulid provision thal most closely uppraxsmales
the cconomie effest and intent of the invalid provision.

13 Governing Law  This Apreement shall b governed by the laws and reguiations of the State of
Okio, without togard to its confliet of Iaw provisions

14 Taewdlon and Coonterparts, Tiits Agieement gy be executed in multiple eounterparts, which
taken togsther shall constitute an origmal weshowt the necessity of all parties signang the sune page
ur e same dogmments, and may he excewled by sipnatures to electronteally o telephonically
transmitted counterpauds in ley of origingl printed or photocopied dociments, Signalures
transmutied by fesmube shall he eonsidered oripinal signatures,
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IN WITNESS WHEREOT, the Parlzes heteto have caused this Apieement fo be exceuted by their duly
authonized efficors ot representatives as of the day and yesr sct loirth bulow

Thee ‘Toledo Ldison Company.
J
{Company)

- } / -
\ L 4
Byi { /2( M B CAALAA
- kS U Al
Title: \"fl’/Of Lnergy Elliciency

pater ¥ | -2 of (3

University of Toledo_

(Customoer) -
by Mlareron

Title: b\hd_\w , En

Date: {2 (__?.6 /;z
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Affidavit of University of Toludo — Rxhabit A
STATR OF GHIO

)
:’C - } o
COUNTY OF Lewasi ('J

b Wichaet Green \bemng first duly sworn i accordance with I, deposes and states as folluws

i Fum the Director. Eneigy ivianagement of Lnvessity of oleco (“Customer”) As part of my
dunes, Foversee encrey clated matlers for the Customet

2 The Cuslomer has agiced to commud cerlan energy etficiency projects o
The Toledo Edison Company [“Company™), which are the subject of the agreement to which shis
alfidavil s atlaehed (“Project{s)™)

3 Inexchange for making such 4 commitment, the Company has agreed o provide Cuslomer with
Cash (“Incentive™} This Icentive wis 4 ¢1iticu! factor in the Cuslomer's decision {o go forward
with the Projoet(s) and to committ the Project(s) to the Company

4 Al infoation reluled 1w said Project(s) that has been subnitted to the Company s true and
aceuride 1o the best of iy knovwledge

FURTHER AFFIANT SAYETH NAUGHT,

MCopaa

t
7 Y
Af 1 ! i 7
Swaotn 1o helue e and subseribed iy my presenes {hisJJ‘ /(i:':tyo ﬁ ifgl 20{2 -
o i\l)iiif:; _!{T
SUPRIAL ic_,’w“fud [ (LA F / A peeden,
- (\ \\ [ 17 “ Nntsny
_.’\\ '“f'f ?-: .
1!Ah BUE RA'DER

Fnl,

.
-
P

!

Hataey Puniic, Slala of Bhip
Voot Doty
Ky Comim sk Bxp res Pac. 16, 2013

IFTILE

r,e:

-

{;’
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This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

8/2/2013 11:41:43 AM

Case No(s). 13-0096-EL-EEC

Summary: Amended Application - Amended Exhibit to Application to Commit Energy
Efficiency/Peak Demand Reduction Programs of The Toledo Edison Company and University
of Toledo electronically filed by Ms. Jennifer M. Sybyl on behalf of The Toledo Edison
Company and University of Toledo
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